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After  a  controversy  more  prolonged  and  more  severe 
than  has  been  undergone  by  any  financial  measure  of  our 
«2  time,  the  "  Land  Clauses "  of  the  Budget  Bill  of  1909 
oi  have  become  law  as  Part  I.   of   the  Finance  (1909-10) 
^  Act,  1910.    Part  I.,  which  is  the   subject  of   this   book, 
tt  forms  a  measure  practically  independent  of  the  rest  of 
^  the  Act.     The  taxes  imposed  by  it  are  as  follows :  The 
increment   value  duty,   the   reversion   duty,   the   unde- 
veloped land  duty,  and  the  mineral  rights  duty;    and 
different  provisions  apply  to  the  increment  value  duty 
according  as  it  is  levied  upon  land  or  upon  minerals. 
Part  I.  also  directs  a   general  valuation  of  all  land  in 
the  United  Kingdom,  which  is  to  be  commenced  imme- 
^  diately ;  and  it  provides  for  the  valuation  of  minerals. 
This  book  is  happily  not  concerned  with  controversy, 
but  there  can  be  no  question  either  of  the  novelty  or  of 
the  extreme  complexity  of  the  measure  that  is  here  dealt 
with.     The  new  taxes  are  imposed  in  respect  of  subject- 
matters  which  (apart  from  death  duties)  have  admittedly 
hitherto  escaped  taxation.     New  standards  of  value  are 
set  up :    and  they  are  numerous.     The  Act  uses  many 
phrases  of  importance,  even  in  describing  the  subjects  of 
taxation,  as  to  the  meaning  of  which  it  affords  very  little 
guidance :  for  instance,  it  contains  no  definition  of  the 
word  "  minerals,"  nor  does  it  state  what  is  meant  by 
"  transfer  on  sale."     In  short,  Part  I.  travels  into  many 
regions  of  law ;  and  opens  up,  so  to  speak,  a  whole  new 
continent  of  valuation. 

In  view,  then,  of  the  novelty  and  the  difficulty  of 
the  statute,  I  have  felt  justified  in  employing  every 
means    which    came   to   my    hands   of   elucidating   its 
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provisions,  and  I  have  not  hesitated  to  cite  many 
cases  decided  upon  eadier  Acts  and  other  documents, 
nor  to  pray  in  aid  estal)Hshed  principles  of  law ; 
I  have  frequently  ventured  to  express  my  own  opinion 
upon  the  interpretation  of  the  sections;  as  often  as 
possible,  I  have  framed  concrete  examples  to  illustrate 
what  I  conceive  to  be  the  effect  of  the  various  provisions. 
I  have  also  given  references  to  the  Debates  on  the  Bill 
wherever  these  seemed  to  be  helpful. 

The  chief  definitions  of  value  are  -contained  in  section 
25.  Although  the  standards  of  value  now  set  up  are 
based  principally  upon  market  value,  and  the  standard  of 
value  for  poor  rate  is  based  upon  rental  value,  much  may 
be  gathered  by  a  comparison  with  the  law  of  rating ;  and 
much  also  may  be  gathered  by  a  contrast  with  that  law. 
I  have  ventured,  therefore,  in  my  notes  to  section  25, 
keeping  in  view  that  comparison  and  that  contrast,  to 
suggest  principles  for  the  application  of  the  new  standards 
to  the  various  kinds  of  property  which  will  now  have  to 
be  valued. 

The  procedure  upon  the  forthcoming  valuation,  and 
the  rights  of  objection  and  appeal  given  to  the  subject, 
are  fully  dealt  with  in  the  notes ;  and  here,  again,  use 
has  been  made  of  certain  analogies  with  the  rating 
practice. 

The  provisions  relating  to  minerals  are  not  the  least 
complicated  in  Part  L,  and  I  have  attempted  to  make 
clear  the  method  by  which  they  are  to  be  valued  and 
taxed. 

ii ut  what  the  reader  of  a  new  statute  requires  (much 
more  than  the  opinions  of  an  individual  writer)  is  that 
he  shall  find  the  means  to  make  the  statute  interpret 
itself.  This  aid  I  have  been  at  pains  to  supply,  in 
the  shape  of  abundant  cross-references  and  a  copious 
index.  The  incorporated  enactments  are  printed  in  an 
appendix. 

The  new  duties  and  the  impending  valuation  must 
be  of  immediate  interest  and  of  pressing  importance  to 
very   many    persons    connected    with    the    ownership. 
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management,  and  valuation  of  land.  In  the  Intro- 
duction, I  have  sought  to  provide  a  practical  guide  to 
the  whole  measure,  unencumbered  ])y  detail,  in  order 
that  it  may  be  of  use  to  those  readers.  Incidentally, 
perhaps,  it  is  not  too  much  to  hope  that  it  may  also 
serve  the  legal  profession  as  an  outline  of  the  subject. 
Separate  chapters  are  devoted  to  each  tax,  showing  its 
nature,  and  the  method  of  its  assessment  and  collection ; 
to  the  taxpayer's  rights  of  objection  and  appeal ;  and  to 
the  returns  and  accounts  required  from  him.  The 
numerous  standards  of  valuation  or  definitions  of  value 
are  collected  in  one  chapter ;  and  another  chapter  is 
devoted  to  the  duties  on,  and  exemptions  applying  to, 
agricultural  land. 

Part  I.  has  undergone  much  alteration  since  it  was 
introduced.  It  then  consisted  of  twenty-eight  clauses; 
in  Committee  many  of  these  were  amended  out  of  all 
knowledge,  and  fourteen  additional  clauses  were  inserted  ; 
upon  Keport,  the  whole  measure  was  (not  without 
necessity)  practically  redrafted.  The  latest  amendments 
were  made  on  April  26,  1910. 

The  Table  of  Statutes  and  Table  of  Cases  have  been 
prepared  by  my  friend  Mr.  Rupert  Ollivant  of  the 
Inner  Temple,  to  whom  I  am  also  greatly  indebted  for 
help  in  the  collection  of  material  and  in  many  other  ways. 

My  learned  friend  Mr.  Walter  C.  Ryde  has  been 
good  enough  to  read  a  part  of  the  work,  and  I  am  grate- 
ful to  him  for  much  invaluable  advice.  I  have  also  to 
thank  my  friends  Mr.  Harold  Ward  and  Mr.  Morres 
NicKALLs,  of  the  Inner  Temple,  for  help  in  seeing  the 
book  through  the  Press. 


E.  M.  K. 


2,  Mitre  Court  Buildings,  Temple, 
29th  April,  1910. 
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THE 

LAW  OF  LAND  VALUES. 


INTRODUCTION. 

CHAPTER   I. 

The  Duties  on  Land  Values  :  Scheme  of  Paet  I. 

The  Duties  imposed. — All  the  duties  imposed  by  Part  I. 
of  the  Finance  (1909-10)  Act,  1910,  are  new  to  our  legis- 
lation, and  the  principles  of  valuation  are  also  new. 
The  duties  so  imposed  are  four  in  number ;  the  incre- 
ment value  duty,  the  reversion  duty,  the  undeveloped 
land  duty,  and  the  mineral  rights  duty.  The  increment 
value  duty  is  imposed  by  s.  1,  subject  to  the  provisions 
of  ss.  2 — 12  ;  the  reversion  duty  by  s.  13,  subject  to  the 
provisions  of  ss.  14  and  15  ;  the  undeveloped  land  duty 
by  s,  IG,  subject  to  the  provisions  of  ss.  17,  18,  19 ;  and 
the  mineral  rights  duty  by  s.  20,  subject  to  the  pro- 
visions of  s.  21. 

Certain  provisions  with  respect  to  increment  value 
duty  on  minerals  are  contained  in  s.  22. 

Exemptions  are  conferred  on  certain  persons  or 
bodies  in  respect  of  some  or  all  of  these  duties  by  ss. 
35,  37,  and  38. 

Section  29  places  in  the  discretion  of  the  Commis- 
sioners the  unit  of  land  on  which  each  duty  is  to  be 
assessed. 

Valuation. — The   main    principles    of   valuation    are 

L.V.  L" 
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laid  down  in  s.  25.  A  valuation  of  all  land  in  the 
United  Kingdom,  upon  those  principles,  is  directed  by 
s.  26,  with  subsidiary  provisions  in  ss.  27,  30,  and  31. 
Periodical  valuations  of  undeveloped  land  are  directed 
by  s.  28.  Provisions  as  to  the  ascertaining  of  certain 
values  necessary  for  the  assessment  of  increment  value 
duty  are,  however,  contained  also  in  ss.  2  and  32,  and 
of  values  necessary  for  that  of  reversion  duty  in  s.  13. 

Certain  special  provisions  as  to  the  valuation  of 
minerals  appear  in  s.  23. 

Miscellaneous  Provisions. — A  record  of  valuations, 
apportionments,  assessments  to  duty,  and  other  matters 
is  provided  for  by  s.  30,  and  copies  may  be  obtained  by 
persons  interested  in  the  land.  Appeals  are  provided 
for  by  ss.  33  and  34.  A  provision  for  deductions  in 
respect  of  "betterment"  is  contained  in  s.  36. 

Section  39  gives  power  in  certain  cases  to  charge  the 
increment  value  duty  and  reversion  duty  on  settled  land 
and  land  vested  in  a  trustee. 

Certain  special  provisions  as  to  copyholds  (including 
customary  freeholds)  are  contained  in  s.  40. 

Section  41  is  the  general  interpretation  clause. 

Section  24  is  the  special  interpretation  clause  for  the 
mineral  provisions. 

Section  42  provides  for  the  application  of  Part  I.  to 
Scotland. 

By  s.  91,  in  Part  VIL,  it  is  provided  that  half  the 
net  proceeds  of  the  duties  be  appropriated  for  the 
benefit  of  local  authorities. 

By  s.  96  (2)  in  Part  VIII.,  the  administration  of  Part  I. 
of  the  Act  is  (generally)  given  to  the  Commissioners  of 
Inland  Pievenue.  Section  93  provides  for  the  laying 
before  Parliament  of  certain  rules  and  regulations  made 
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under  the  Act.    Section  94  makes  it  a  punishable  offence 
to  make  false  statements,  etc. 

The  Crown  is  not  mentioned  in  Part  I.  (except  in 
ss.  10,  17  (3)  (h)  and  37  (1)),  and  is  not  therefore  liable 
to  pay  the  duties  imposed.  It  seems  doubtful  whether 
its  lands  can  be  included  in  the  valuation  made  under 
s.  2G. 


CHAPTER   II. 

Inceement  Value  Duty. 

Nature  of  the  Duty. — The  increment  value  duty  is  a 
duty,  levied  at  the  rate  of  one  pound  in  every  complete 
five  pounds,  upon  the  increment  value  of  land  (s.  1), 
and  is  levied  upon  three  groups  of  occasions  described 
respectively  in  paragraphs  (a),  (h),  and  {<■)  of  s.  1. 

These  groups  of  occasions  are  (shortly)  : — 

First. — Any  transfer  on  sale  of  the  land  or  any 
interest  in  the  land,  or  the  grant  of  any  lease  of  the 
land  for  a  term  exceeding  fourteen  years ;  the  sale  or 
lease  being  transacted  in  pursuance  of  a  contract  made 
after  the  commencement  of  the  Act,  s.  1  (a). 

Secondly. — The  death  of  any  person  dying  after  the 
commencement  of  the  Act,  where  the  fee  simple  or  any 
interest  in  the  land  is  property  liable  to  estate  duty, 

s.  1  (h). 

Thirdly.— -Where  any  land  or  any  interest  in  the  land 
is  held  by  any  body  corporate  or  unincorporate,  in  such 
a  manner  that  s.  1  (h)  does  not  apply  to  it,  the  periodical 
occasions  specified  in  s.  6,  namely,  the  5th  April,  1914, 
and  the  5th  April  in  every  subsequent  fifteenth  year, 
s.  1  (c). 

The  duty  is  only  levied  on  any  occasion  so  far  as  it 
has  not  been  paid  on  any  previous  occasions,  ss.  1,  3  (1)  ; 
and  in  certain  cases  of  exemption  it  is  deemed  for  this 
purpose  to  have  been  paid,  see  e.;/.  s.  35  ;  and  see  the 
notes  at  pp.  74,  75. 
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Subject  to  the  remarks,  infra,  on  "  Increment  Value," 
"Minerals,"  "Exemptions,"  "Credit  against  other 
Duties,"  and  "  Unit  of  Assessment,"  the  duty  due  on 
each  of  these  groups  of  occasions  will  be  dealt  with 
separatel3\ 

Special  provision  is  made  for  the  case  of  copyholds 
(including  customary  freeholds)  by  s.  40. 

Increment  Yalue:  Site  Value.— The  increment  value 
is  ascertained  according  to  principles  laid  down  in  s.  2, 
and  may  be  described  as  representing  the  difference 
between  "  original  site  value  "  and  the  increased  "  site 
value  of  the  land  on  the  occasion  on  which  increment 
value  duty  is  to  be  collected."  If  the  latter  "  site  value  " 
shows  no  increase  over  the  "original  site  value  "  there 
is  no  increment  value,  and  no  duty  is  due.  The 
"  original  site  value  "  is  fixed  once  for  all  by  means  of 
the  general  valuation  directed  by  s.  26  (see  Chapter 
VIIL),  and  the  "  site  value  on  the  occasion  on  which 
increment  value  duty  is  to  be  collected  "  is  fixed  upon 
different  principles  (laid  down  in  s.  2)  according  as  that 
occasion  falls  within  the  first,  second,  or  third  group, 
but  always  subject  to  certain  deductions  specified  in  s.  2 
(2).  It  will  thus  be  seen  that  the  words  "  site  value  " 
are  used  in  Part  I.  in  at  least  two  distinct  senses,  and 
care  must  accordingly  be  taken  in  reading  the  Act  to 
notice  in  which  sense  they  are  used,  wherever  the  words 
occur.  To  the  economist  the  words  "site  value"  may 
perhaps  always  express  the  same  abstract  idea,  namely, 
the  value  of  land  denuded  of  any  improvements  upon  it, 
and  that  is  no  doubt  the  reason  why  the  same  phrase 
is  used  in  the  Act  to  signify  amounts  which  are  to  be 
determined  on  different  principles  and  by  different 
machinery.  But  to  the  lawyer  and  the  valuer  who  may 
have  to  apply  the  Act  in  practice  the  nomenclature 
employed  may  prove  misleading  unless  this  caution  is 
borne  in  mind.  The  various  terms  of  valuation  used  in 
the  Act  are  briefly  explained  in  Chapter  VII. 
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The  "  original  site  value  "  ascertained  by  the  valua- 
tion made  under  s.  26  may  require  apportionment  or 
reapportionment  in  order  to  serve  as  a  basis  for  calcu- 
lating increment  value,  where,  for  instance,  the  piece  of 
land  transferred  on  sale  is  not  identical  with  the  piece 
of  land  shown  in  that  valuation.  Section  29  (2)  gives 
the  Commissioners  power  to  make  such  an  apportion- 
ment of  their  own  motion ;  and  requires  them  to  make 
an  apportionment  or  reapportionment  on  the  application 
of  certain  persons  specified. 

In  certain  cases  of  decline  in  value  since  purchase  or 
mortgage,  a  sum  to  be  determined  by  the  Commissioners 
is  to  be  substituted  for  the  original  site  value,  s.  2  (8). 
"Increment  value"  is  further  described  in  the  notes 
(pp.  77-79),  where  some  arithmetical  examples  are 
given.  Section  8  (5)  contains  provisions  for  reducing 
increment  value  by  certain  percentages  in  order  to  avoid 
the  necessity  of  levying  the  duty  upon  small  increases 
of  value,  subject  to  a  proviso  designed  to  prevent 
evasion  of  the  duty  by  dealing  with  land  in  a  series  of 
small  transactions. 

Deductions  are  allowable  in  estimating  the  site  value 
on  the  occasion  on  which  increment  value  is  to  be 
collected,  upon  the  same  principles  as  in  arriving  at 
original  site  value,  see  Chapter  VII. ;  if  they  could  have 
been,  but  were  not,  claimed  for  the  purpose  of  ascer- 
taining original  site  value,  they  cannot  be  claimed 
afterwards,  s.  12.  The  deductions  made  will  be  recorded 
under  s.  30. 

Minerals. — Although  mineral  rights  are  subject  to  a 
special  duty  (Chapter  V.),  there  is  nothing  in  s.  1  itself  to 
prevent  the  increment  value  duty  being  levied  in  respect 
of  minerals  or  of  rights  to  get  minerals,  and  there  is 
nothing  to  exclude  the  value  of  minerals  from  "the 
site  value  on  the  occasion  on  which  increment  value 
duty  becomes  due,"  ascertained  under  s.  2  (2).  As  to 
original  site  value  in  the  case  of  minerals,  see  Chapter 
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VI.  The  above  remarks  apply  to  common  clay, 
common  brick  clay,  common  brick  earth,  sand,  chalk, 
limestone,  and  gravel,  whether  or  no  they  are  comprised 
in  a  mining  lease  or  are  being  worked.  But  those 
remarks  do  not  apply  (in  the  case  of  substances  other 
than  those  just  mentioned)  to  the  occasion  of  the  grant 
of  a  mining  lease,  or  to  minerals  which  are  comprised 
in  a  mining  lease,  or  are  being  worked ;  in  these  cases 
the  increment  value  duty  is  not  charged  under  s.  1,  but 
where  charged  at  all,  is  charged  as  an  annual  duty,  in 
the  manner  described  in  Chapter  V. 

No  increment  value  duty  is  charged  in  the  case  of 
any  minerals  which  were  comprised  in  a  mining  lease, 
or  being  worked,  on  30th  April,  1900,  so  long  as  the 
minerals  so  continue,  s.  22  (2).  The  exemption  con- 
tinues though  the  minerals  cease  to  be  comprised  in  a 
mining  lease  or  to  be  worked,  for  a  temporary  period  not 
exceeding  two  years,  s.  22  (2),  proviso. 

Exemptions. — Exemptions  generally  are  dealt  with  in 
Chapter  VI.  and  most  of  these  apply  in  one  way  or 
another  to  the  increment  value  duty.  But  certain 
exemptions  are  enacted  with  reference  to  the  increment 
value  duty  alone :  with  regard  to  certain  agricultural 
land  by  s.  7  and  s.  8  (2),  with  regard  to  certain  sites 
of  dwelling-houses  by  s.  8  (1),  with  regard  to  cer- 
tain land  used  for  games  and  other  recreations  by  s.  1), 
and  with  regard  to  buildings  used  for  the  purpose  of 
separate  tenements,  flats,  or  dwellings  by  s.  11. 

Credit  against  other  Duties. — Section  14  (4)  contains 
provisions  for  the  crediting,  in  certain  circumstances,  of 
increment  value  duty  which  has  been  paid,  against 
reversion  duty  which  is  still  to  be  paid,  and  vice  versa; 
and  s.  16  (3)  contains  a  provision  for  the  reduction  in 
certain  circumstances  of  the  site  value  upon  which 
undeveloped  land  duty  is  payable,  where  increment 
value  duty  has  been  paid ;  but  there  is  no  corresponding 
provision  for   the  reduction  of  increment  value    duty. 
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where  undeveloped  land  duty  (which  is  an  annual  tax) 
has  already  been  paid. 

Unit  of  Assessment. — The  Commissioners  may  assess 
the  duty  in  respect  of  any  such  pieces  of  land  as  they 
think  fit,  s.  29. 

Duty  on  the  First  Group  of  Occasions. — An  attempt 
to  elucidate  the  words  "  transfer  on  sale  "  in  s.  1  (a)  is 
made  in  the  notes,  pp.  62-68.  "Land,"  "interest  in 
relation  to  land,"  and  "lease"  are  all  defined  in  s.  41, 
see  notes,  pp.  305-312.  "Land"  does  not  include  any 
incorporeal  hereditament  issuing  or  granted  out  of  the 
land  ;  but  it  is  thought  that  there  may  be  circumstances 
in  which  the  enjoyment  of  incorporeal  hereditaments, 
such  as  easements,  tolls,  or  sporting  rights,  may  carry 
with  it  the  ownership,  or  add  to  the  value,  of  laud  in 
respect  of  which  duty  is  due  (see  notes,  pp.  309-311). 

Basis  of  Assessment. — Where  the  duty  is  due  upon  a 
transfer  on  sale  of  the  fee  simple  (defined  in  s.  41),  the 
value  of  the  consideration  for  the  transfer  has  first  to  be 
ascertained,  s.  2  (2)  (a). 

Principles  for  ascertaining  consideration  are  laid  down 
in  s.  32,  and  discussed  in  the  notes  at  pp.  259-266. 
Lrom  the  consideration  so  ascertained  there  are  to  be 
made  the  deductions  referred  to  at  p.  6. 

When  these  deductions  have  been  made  from  the  con- 
sideration, the  net  remainder  is  "the  site  value  on  the 
occasion  on  which  increment  value  becomes  due."  From 
this  sum  has  then  to  be  subtracted  the  "  original  site 
value"  and  the  result  is  the  "increment  value,"  upon 
which  the  duty  is  assessed  under  s.  3  (1)  and  (2),  subject 
to  reduction  under  s.  3  (5).  Arithmetical  examples  of 
this  process  are  given  at  pp.  78,  79. 

Where  the  duty  is  due  upon  the  grant  of  a  lease  (for 
a  term  exceeding  fourteen  years),  or  upon  the  transfer 
on  sale  of  any  interest  in  the  land,  the  provisions 
for  the  assessment  are  exceedingly  complicated.      The 
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value  of  the  consideration  for  the  grant  of  the  lease  or 
the  transfer  of  the  interest  is  first  to  be  ascertained  as 
in  the  case  last  described ;  next,  from  the  consideration 
so  ascertained,  the  value  of  the  fee  simple  is  to  be  calcu- 
lated on  some  basis  not  indicated  in  the  Act,  s.  2  (2)  (/>). 
The  deductions  above  described  have  then  to  be  made, 
and  the  net  result  is  "  the  site  value  on  the  occasion 
on  ■which  increment  value  duty  becomes  due."  From 
this  sum  has  then  to  be  subtracted  the  "  original  site 
value,"  and  the  remainder  is  the  increment  value  (s.  2 
(2)  (b)).  But  that  remainder  represents  the  increment 
value  of  the  fee  simple,  and  not  of  the  leasehold  interest 
granted,  or  of  the  interest  transferred  on  sale.  Accord- 
ingly, a  further  process  has  to  be  gone  through,  by 
which  the  Commissioners  will  determine  (according  to 
rules  to  be  made  by  them)  what  is  the  proportionate 
part  of  the  duty  to  be  collected,  s.  3  (3) ;  see  also 
s.  8  (5).  Examples  to  illustrate  these  processes  arc 
given  at  p.  87. 

As  to  exemptions  and  appeals,  see  p.  7,  and  Chapter 
IX. 

MacJdnerij  of  Assessment. — The  Commissioners  will 
determine  the  amount  of  duty  payable,  s.  3  (1).  They 
will  also  determine  the  amount  of  increment  value  on 
which  the  duty  is  leviable.  As  to  the  machinery  for 
adopting  an  original  site  value,  see  Chapter  VIII.  The 
consideration  for  the  transfer  on  lease  will  no  doubt  be 
ascertained  by  the  Commissioners  upon  the  instrument 
or  particulars  furnished  to,  or  obtained  by,  them  under 
s.  4.  They  also  fix  the  deductions  to  be  made  under  s.  2 
(2).     As  to  appeals,  see  Chaj)ter  IX. 

A  provision  for  interim  assessment  where  the  original 
site  value  has  not  been  finally  settled  is  contained  in 
s.  27  (6),  see  Chapter  VIII. 

Incidence. — On  any  of  the  first  group  of  occasions  the 
duty  is  paid  by  the  "  transferor  "  or  "  lessor,"  as  the 
case  may  be,  s.  4  (1) ;  see  definitions  in  s.  41.  But  there 
is   nothing  to  prevent  him  from  contracting  with  the 
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transferee  or  lessee  that  the  latter  shall  pay  the  duty. 
Persons  who  join  in  the  transfer  or  lease  for  the  merely 
technical  reasons  described  in  s.  11  are  not  liable.  A 
provision  for  charging  the  duty  on  settled  land  and  on 
land  vested  in  a  trustee  in  certain  cases  is  contained  in 
s.  89. 

Collection  and  Recover}/.  —  The  duty  is  a  stamp 
duty,  s.  3  (G)  ;  and  is  in  general  collected  on  the 
instrument  by  means  of  which  the  transfer  or  lease 
is  effected  or  agreed  to  be  effected,  s.  4  (2) ;  but  see 
the  regulations  to  be  made  under  s.  4  (5).  Where 
an  agreement  is  stamped  for  this  purpose,  the  sub- 
sequent conveyance,  assignment,  or  lease  need  not 
be  so  stamped,  s.  4  (7) ;  if  the  transaction  is  not  com- 
pleted, the  duty  paid  will  be  returned,  on  an  application 
made  within  the  time  limited  by  s.  4  (6).  The  transferor 
or  lessor  is  obliged,  under  penalties,  to  present  the 
instrument  or  reasonable  particulars  thereof  to  the  Com- 
missioners for  the  assessment  of  duty,  in  accordance 
>Yith  rules  to  be  made  by  them  (s.  4  (2)  (5)).  Provisions 
for  stamping  are  contained  in  s.  4  (3).  Regulations  for 
payment  by  instalments  in  certain  cases  are  to  be  made 
under  s.  4  (5).  The  duty  is  made  a  debt  due  to  the 
Crown  by  s.  4  (4) ;  as  to  the  effect  of  this  provision 
generally  and  with  regard  to  priority,  see  note  at  p.  96. 

Duty  where  Property  passes  on  Death. — The  pro- 
visions of  the  Finance  Acts,  1894-1910,  and  the  decisions 
relevant  to  the  meaning  of  property  passing  on  death 
are  set  out  in  the  Appendix,  pp.  334-365. 

Basis  of  Assessment. — On  occasions  in  the  second 
group,  where  the  property  passing  on  death  is  the  fee 
simple  of  land,  the  principal  value  ascertained  for  the 
purposes  of  estate  duty,  subject  to  the  deductions  speci- 
fied in  s.  2  (2)  (see  notes  at  pp.  81,  99)  is  "the  site 
value  on  the  occasion  on  which  the  increment  value  duty 
is  to  be  collected,"  s.  2  (2)  (c) ;  s.  5.  From  that  sum 
the  original  site  value  is  deducted,  and  the  remainder 
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is  the  increment  value  upon  which  the  duty  is  leviable, 
s.  3  (2),  subject  to  reduction  under  s.  3  (5) ;  but  see 
also  s.  3  (4)  as  to  the  case  of  settled  land.  Where 
the  property  passing  is  any  interest  in  the  land,  the 
principal  value  of  the  interest  ascertained  for  the  pur- 
poses of  estate  duty  is  first  taken.  Upon  the  basis  of 
this  sum  the  value  of  the  fee  simple  is  then  calculated 
(upon  some  principle  not  indicated  in  the  Act),  and  the 
deductions  specified  are  next  made  from  the  value  of  the 
fee  simple.  The  result  is  the  "  site  value  on  the 
occasion  on  which  increment  value  duty  becomes  due," 
s.  2  (2)  (c),  s.  5.  But  that  result  represents  the  incre- 
ment value  of  the  fee  simple  and  not  merely  of  the 
interest  which  passes.  Accordingly,  the  Commissioners 
have  to  determine  (according  to  rules  to  be  made  by 
them),  the  proportionate  part  of  the  duty  to  be  collected, 
s.  3  (3),  subject  to  reduction  under  s.  3  (5).  But  see 
also  s.  3  (4)  as  to  the  case  of  settled  land.  Examples 
to  illustrate  these  processes  are  given,  pp.  78,  79,  87. 

As  to  exemptions,  see  p.  7. 

Machinery  of  Assessment. — The  Commissioners  will 
determine  the  amount  of  duty  payable,  s.  3  (1).  As  to 
the  procedure  for  adopting  "original  site  value,"  see 
Chapter  VIII.  The  principal  value  ascertained  under 
the  Finance  Act,  1894,  and  the  amending  enactments 
(see  Appendix)  is  accepted  by  the  Commissioners  for  the 
purpose  of  ascertaining  the  increment  value ;  but  it  is 
subject  to  the  deductions  to  be  made  under  s.  2  (2), 
which  have  to  be  fixed  by  the  Commissioners.  As  to 
appeals,  see  Chapter  IX.  A  provision  for  interim  assess- 
ment where  the  original  site  value  has  not  been  finally 
settled  is  contained  in  s.  27  (6),  see  Chapter  VIII. 

Incidence. — The  duty  due  on  this  occasion  is  payable 
by  the  same  person  who  is  liable  for  the  estate  duty ; 
except  where  any  interest  in  land  on  which  the  duty  is 
payable  is  property  passing  to  the  personal  representa- 
tive as  such,  in  which  case  the  duty  is  payable  out  of 
that  interest  in  exoneration  of  the  rest  of  the  deceased's 
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cstiite,   s.  5.     A   provision  for  charging  the  duty  upon 
settled  land  in  certain  cases  is  contained  in  s.  39. 

Recovcnj. — The  duty  due  is  a  stamp  duty,  s.  3  (5) ; 
and  is  recoverable  as  if  it  were  an  addition  to  the  estate 
duty,  except  where  it  is  payable  out  of  an  interest  in 
land  which  passes  to  the  personal  representative  as 
such,  in  which  case  it  is  to  be  collected  on  an  account 
delivered  by  him,  s.  5.  The  relevant  provisions  as  to 
estate  duty  are  set  out  in  the  Appendix,  pp.  343,  sqq. 

The  duty  ranks  iiari  passu  with  other  debts  of  the 
deceased,  except  so  far  as  the  property  assessed  to  the 
duty  is  concerned,  s.  5,  proviso  ;  in  regard  to  the  latter 
the  duty  appears  to  have  the  same  priority  as  in  the  case 
of  duty  levied  upon  the  first  group  of  occasions.  See 
notes,  p.  101. 

Duty  on  Periodical  Occasions. — A  body  corporate  or 
unincorporate  is  liable  to  duty  under  paragraphs  {a)  and 
{h)  of  s.  1,  when  any  occasion  described  in  those  para- 
graphs arises  in  respect  of  such  a  body,  s.  6  (5).  But  as 
the  occasion  described  in  paragraph  {h)  will  not  often 
affect  such  a  body,  it  is  also,  in  respect  of  any  land  or 
interest  held  to  which  paragraph  {}>)  does  not  apply, 
made  liable  to  duty  on  the  periodical  occasions  specified 
in  s.  1  (c)  and  s.  6  (1).  As  to  the  meaning  of  "body 
corporate"  and  "body  unincorporate,"  see  notes,  pp. 
72,  73.  Exemptions  are  granted  to  "  rating  authori- 
ties," etc.  (s.  35),  to  "governing  bodies,"  "registered 
societies,"  etc.  (s.  37),  and  to  "statutory  companies" 
(s.  38),  in  manner  more  or  less  limited  by  those  sec- 
tions ;  see  Chapter  VI.  The  Crown  is  not  liable  to  any 
duty.     As  to  other  exemptions,  see  p.  7. 

Assessment. — Upon  these  periodical  occasions,  the 
"  site  value  on  the  occasion  on  which  increment  value 
duty  becomes  due  "  is  (subject  to  the  deductions 
allowed  by  s.  2  (2),  see  p.  76)  the  "  total  value  of  the 
land  "  estimated  on  the  principles  described  in  Chapter 
VII.  (s.  2  (2)  (fl) },  but  with  reference  to  the  periodical 
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occasion  in  question.  The  "  original  site  value "  is 
deducted  from  the  total  value  as  so  estimated,  and  the 
remainder  is  the  increment  value.  Where  the  fee 
simple  of  any  land  is  held  by  the  body  in  question,  the 
whole  amount  of  the  duty  is  collected,  s.  3  (2) ;  where 
only  an  interest  in  the  land  is  held,  a  proportionate 
part  of  the  duty  as  determined  by  the  Commissioners, 
is  collected,  s.  3  (3) ;  subject  in  either  case  to  reduction 
under  s.  3  (5). 

Machinery  of  Assessment — Account  to  be  delivered. — 
Every  body  corporate  or  unincorporate  chargeable  with 
the  duty  must  include  in  the  account  delivered  under 
the  Customs  and  Inland  Eevenue  Act,  1885,  s.  15,  on  or 
before  1st  October,  1914,  1st  October,  1929,  and  so  on, 
an  account  of  the  increment  value  of  the  land  as  on  the 
preceding  5th  April  (see  "  assessment,"  supra)  ;  and 
if  that  body  does  not  already  so  deliver  an  account,  it 
must  deliver  such  an  account  for  this  purpose,  s.  6  (2). 
A  penalty  for  non-delivery  is  imposed  by  the  Act  of 
1885,  s.  18  (2),  Appendix,  p.  329.  The  Commissioners 
then  proceed  to  assess  the  duty  in  accordance  with  ss. 
17  and  19  of  that  Act,  which  are  incorporated  by  s,  6  (3) 
of  the  present  Act,  and  are  set  out  in  the  Appendix,  pp. 
328,  329  ;  but  subject  to  the  provisions  of  s.  3  of  the  pre- 
sent Act,  and  to  appeals  under  s.  33,  see  Chapter  IX. 
The  provisions  of  the  Act  of  1885  as  to  appeals  are  not 
applied.  A  provision  for  interim  assessment  where  the 
original  site  value  has  not  been  finally  settled  is  con- 
tained in  s.  27  (6),  see  Chapter  VIII. 

Incidence. — The  body  corporate  or  unincorporate,  and 
every  accountable  officer,  are  answerable  for  the  duty, 
the  latter  being  allowed  to  recoup  himself  out  of  the 
moneys  of  the  body,  Act  of  1885,  ss.  12,  14, 16,  Appendix, 
pp.  326-328.  But  there  appears  to  be  nothing  to  prevent 
the  body  corporate  or  unincorporate  from  covenanting 
with  its  tenants  that  they  shall  pay  the  duty. 

Becovcry. — The  recovery  of  the  duty  is  provided  for 
by  the  incorporation  in  s.  6  (3)  of  the  Act  of  1910,  of 
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ss.  12-14,  16,  18  (2)  and  20  of  the  Act  of  1885  (Appen- 
dix, pp.  326,  sqq.)  ;  but  it  may  be  paid  by  instalments  if 
the  body  chargeable  so  desire,  Act  of  1910,  s.  6  (3). 
The  duty  is  made  a  first  charge  on  the  property  in 
respect  "whereof  it  is  payable,  under  certain  limitations. 
Act  of  1885,  s.  14,  and  will  presumably  rank  j^^^^'^'f  P'^^issn 
with  the  duty  leviable  under  that  Act.  A  penalty  for 
neglect  to  pay  is  imposed  by  s.  18  (2). 


CHAPTER   III. 

Reveesion  Duty. 

Nature  of  the  Duty. — The  reversion  duty  is  a  duty 
levied  at  the  rate  of  one  pound  in  every  complete  ten 
pounds,  on  the  value  of  the  benefit  accruing  to  the 
lessor  by  reason  of  the  determination  of  any  lease  of 
land,  and  is  payable  on  the  determination  of  the  lease, 
s.  13.  "  Lease  "  is  defined  in  s.  41,  and  includes  an 
under-lease,  but  does  not  include  a  term  of  years  created 
solely  for  the  purpose  of  securing  money  until  the  term 
becomes  vested  in  some  person  free  from  any  equity  of 
redemption.     As  to  exemptions,  see  next  paragraph. 

By  virtue  of  s.  22  (1),  the  duty  is  not  chargeable  on 
the  determination  of  a  "  mining  lease  "  as  defined  in 
s.  24. 

Exemptions. — In  addition  to  the  general  exemptions 
described  in  Chapter  VL,  total  exemptions  from  rever- 
sion duty  are  created  by  s.  14  in  the  following  cases, 
stated  briefly :  First,  where  in  case  of  a  reversion 
purchased  before  30th  April,  1909,  the  lease  on  which 
the  reversion  is  expectant  determines  within  forty  years 
of  the  date  of  the  purchase  (there  is  a  proviso  against 
this  exemption  applying  on  surrender,  except  in  certain 
eases),  s.  14  (1) ;  Secondly,  on  the  determination  of  the 
lease  of  any  land  which  is  at  the  time  of  the  determina- 
tion agricultural  land,  as  defined  in  s.  41 ;  Thirdly,  on 
the  determination  of  a  lease,  the  original  term  of  which 
did  not  exceed  twenty-one  years ;  and  Fourthly,  where 
the  interest  of  the  lessor  expectant  on  the  determina- 
tion of  a  lease  is  a  leasehold  interest  which  does  not 
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exceed  twenty-one  years,  s.  14  (2).  Partial  relief  from 
tlie  duty  is  provided  for  by  s.  14  (3)  in  certain  cases 
of  surrender  and  grant  of  a  fresh  lease ;  and  by  s.  14  (5) 
in  cases  where  a  reversion  has  been  mortgaged  before 
30tli  April,  1909,  and  the  mortgagee  has  foreclosed 
before  the  determination  of  the  lease.  Section  14  (4) 
provides,  in  certain  circumstances  which  have  to  be 
proved  to  the  satisfaction  of  the  Commissioners,  for  the 
credit  against  reversion  duty  of  increment  value  duty 
that  has  been  already  paid ;  and  for  a  similar  credit 
against  increment  value  duty,  where  the  reversion  duty 
has  been  paid  first. 

Basis  of  Assessment.— The  "  value  of  the  benefit  "  on 
which  reversion  duty  is  charged  is  defined  in  s.  13  (2), 
and  is  apparently  intended  to  represent  the  benefit 
which  accrues  to  the  lessor  by  the  reversion  falling  in, 
excluding  any  part  of  that  benefit  which  is  due  to 
expenditure  by  the  lessor  on  permanent  improvements. 
In  order  to  ascertain  the  "  value  of  the  benefit  "  it  is 
necessary,  first,  to  ascertain  "the  total  value  of  the  land 
at  the  time  the  lease  determines,"  next,  to  deduct  there- 
from ''any  part  of  the  total  value  which  is  attributable 
to  any  works  of  a  permanent  character  executed  hj 
the  lessor  during  the  term  of  the  lease,"  or  to  "ex- 
penditure of  a  capital  nature "  so  incurred  by  him, 
as  well  as  *'  all  compensation  payable  by  the  lessor 
at  the  determination  of  the  lease."  Next,  "  the  total 
value  of  the  land  at  the  time  of  the  original  grant  of 
the  lease"  has  to  be  ascertained  "on  the  basis  of  the 
rent  reserved  and  payments  made  in  consideration  of 
the  lease,"  including,  in  certain  cases,  the  value  of 
covenants  or  undertakings  to  erect  buildings  or  exjiend 
money ;  and  the  sum  so  ascertained  has  to  be  deducted 
from  the  remainder  that  is  left  of  the  "  total  value  at 
the  time  the  lease  determines "  after  the  deductions 
already  described  have  been  made  therefrom.  The 
ultimate  remainder  is  "  the  value  of  the  benefit."  The 
effect  of  these  higlily  artificial  phrases  is  discussed  in 


Kea^ersion  Duty.  17 

the  notes  at  pp.  124-126,  with  arithmetical  examples. 
Of  course,  if  the  "value  of  the  benefit"  is  in  fact  nil, 
no  duty  is  leviable.     See  s.  15  (1). 

Machinery  of  Assessment— Account  to  be  Delivered. — 

Every  lessor,  on  the  determination  of  a  lease  on  the 
determination  of  which  the  duty  is  payable,  is  bound 
to  deliver  an  account,  showing  among  other  things  his 
estimate  of  the  value  of  the  benefit,  s.  15  (2).  If  he 
knowingly  fails  to  do  so  within  three  months  after  the 
determination,  he  is  liable  to  penalties,  which  increase 
upon  a  continuance  of  the  default,  s.  15  (3). 

The  Commissioners  may  assess  the  duty  upon  the 
footing  of  the  account  delivered,  or  may,  if  dissatisfied 
therewith,  have  an  account  taken  by  their  own  nominee, 
and  assess  the  duty  thereupon,  Customs  and  Inland 
Eevenue  Act,  1885,  s.  17  (1).  In  certain  circumstances, 
they  may  recover  the  expenses  of  the  latter  account  (if 
taken)  as  an  addition  to  the  duty,  s.  17  (2) ;  see  Appendix, 
p.  328. 

The  Commissioners  may  assess  the  duty  in  respect 
of  any  piece  of  land  that  they  think  fit.  Act  of  1910, 
s.  29.     As  to  appeals,  see  Chapter  IX. 

Incidence. — Eeversion  duty  is  payable  by  the  lessor 
(s.  15  (1)),  but  there  appears  to  be  nothing  to  prevent 
him  from  contracting  with  a  lessee  that  the  latter  shall 
bear  the  burden.  Eeversion  duty  may  be  charged  on 
settled  land  and  on  land  vested  in  a  trustee  in  certain 
circumstances,  s.  39. 

Recovery. — The  duty  is  recoverable  from  the  lessor 
as  a  debt  due  to  His  Majesty,  s.  15(1) ;  see  notes,  pp.  95, 96. 
It  is  payable  as  soon  as  it  is  assessed.  Act  of  1885,  s.  17 
(3).  It  ranks,  however,  jKiri  passu  with  all  other  debts 
due  from  such  lessor,  Act  of  1910,  s.  15  (1). 
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CHAPTER   IV. 

Undeveloped  Land  Duty. 

Nature  of  the  Duty.— The  andevelopecl  land  duty  is  a 
duty  of  hd.  in  the  Jb  on  the  site  value  of  undeveloped 
land,  s.  16  (1).  Undeveloped  land  is  land  which  "  has 
not  been  developed  by  the  erection  of  dwelling-houses 
or  buildings  for  the  purpose  of  any  business,  trade,  or 
industry  other  than  agriculture  (but  including  glass- 
houses or  greenhouses),  or  is  not  otherwise  used  bona 
fide  for  any  business,  trade  or  industry  other  than 
agriculture,"  s.  16  (2).  Except  ''  agriculture,"  defined 
in  s.  41,  the  expressions  here  quoted  receive  no  inter- 
pretation in  the  Act,  and  an  attempt  is  made  to  elucidate 
them  in  the  notes,  pp.  1-43-152.  Undeveloped  land  for 
this  purpose  does  not  include  minerals,  s.  16  (4). 

Under  proviso  (a)  to  s.  16  (2)  the  duty  is  to  be  levied 
in  certain  circumstances  upon  laud  which  reverts  to 
the  condition  of  undeveloped  land  after  having  been 
developed. 

The  duty  is  to  be  levied  for  the  financial  year  ending 
31st  March,  1910,  and  every  subsequent  financial  year. 

As  to  exemptions,  see  next  paragraph. 

Exemptions. — Besides  the  general  exemptions  described 
in  Chapter  VI.,  there  are  certain  specific  exemptions 
applying  to  the  undeveloped  land  duty.  By  s.  16  (2), 
proviso  (b),  land  is,  in  certain  circumstances  and  for  a 
limited  time,  not  to  be  treated  as  undeveloped  land  if 
the  owner  or  any  of  his  predecessors  in  title  have  spent 
certain  sums  on  roads  or  sewers  with  a  view  to  develop- 
ing or  using  the  land  in  the  manner  specified  in  the 
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definition  of  undeveloped  land.  The  duty  is  not  charged 
in  respect  of  land  of  which  the  site  value  does  not  exceed 
i*50  an  acre,  s.  17  (1).  There  are  three  exemptions  apply- 
ing to  agricultural  land  (besides  those  under  sub-ss.  (1) 
and  (3)  which  may  also  apply  to  agricultural  land  among 
other  land) ;  first,  the  duty  is  only  to  be  charged  on  the 
amount  by  which  the  site  value  of  the  land  exceeds  the 
value  of  the  land  for  agricultural  purposes,  s.  17  ('2) ; 
see  notes,  p.  158 ;  secondly,  agricultural  land  is,  subject 
to  certain  limitations,  altogether  free  from  the  duty, 
where  it  is  held  under  a  tenancy  created  by  a  lease  or 
agreement  entered  into  before  30th  April,  1909,  s.  17 
(5) ;  and  thirdly,  agricultural  land  occupied  and 
cultivated  by  the  *'  owner  "  (which  term  is  specially 
enlarged  for  this  purpose)  is  freed  from  the  duty,  if  the 
total  value  of  all  the  land  belonging  to  that  owner  does 
not  exceed  JG500,  s.  18.  Sub-s.  (3)  of  s.  17  confers 
exemptions  (the  enjoyment  of  which  is,  to  the  extent 
specified  in  sub-s.  (3),  subject  to  the  final  decision  of 
the  Commissioners),  in  respect — unconditionally — of  the 
site  value  of  (a)  paths,  gardens,  or  open  spaces  which 
are  open  to  the  public  as  of  right ;  and — upon  various 
conditions — of  the  site  value  of  (/>)  any  woodlands, 
parks,  gardens,  or  open  spaces,  reasonable  access  to 
which  is  enjoyed  by  the  public  or  by  the  inhabitants  of 
the  locality ;  (c)  any  land  being  kept  free  of  buildings 
in  pursuance  of  some  definite  scheme  for  development ; 
and  (d)  any  land  used  bona  fide  for  the  purpose  of 
games  or  other  recreation.  By  sub-s.  (4)  the  duty  is 
not  to  be  charged  on  the  site  value  of  any  land  not 
exceeding  an  acre  in  extent  occupied  together  with  a 
dwelling-house  for  the  purpose  of  inhabited  house  duty, 
nor  (within  a  certain  limit  of  value)  of  any  gardens  or 
pleasure-grounds  so  occupied,  to  the  extent  of  five  acres. 

Basis  of  Assessment. — The  site  value  upon  which 
the  duty  is  assessed  is  the  value  adopted  as  the 
"original  site  value,"  or  where  the  site  value  has  been 
ascertained  under  any  subsequent  periodical  valuation 
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of  undeveloped  land  for  the  time  being  in  ibrco,  the  site 
value  as  so  ascertained,  s.  IG  (3).  See  Chapters  VII.  and 
VIII. 

Provisions  for  the  apportionment  of  site  value  are 
contained  in  s.  29. 

Wlierc  increment  value  duty  (see  Chapter  II.)  has 
been  paid  in  respect  of  the  increment  value  of  any 
undeveloped  land,  the  site  value  is  to  be  reduced  for  the 
purposes  of  the  present  duly  by  live  times  the  amount 
paid  as  increment  value  duty,  s.  16  (3),  proviso  ;  while 
the  increment  value  duty  stands  at  twenty  per  cent., 
this  means  that  the  whole  of  the  increment  value  on 
which  duty  has  been  paid  will  be  deducted  for  the 
purpose  of  assessing  undeveloped  land  duty. 

Machinery  of  Assessment. — The  site  value  (see  last 
note)  is  to  be  ascertained  according  to  the  procedure 
described  in  Chapter  VIII.  The  duty  is  to  be  assessed 
by  the  Commissioners,  s.  19.  It  may  be  assessed  in 
respect  of  any  such  pieces  of  land  as  they  think  fit,  s.  29. 
Section  19  contains  a  provision  by  which  the  duty  may 
be  assessed  at  any  time  (not  more  than  three  years 
after  the  expiration  of  the  year  for  which  it  is  charged), 
if  this  has  not  been  done  within  that  year  owing  to 
there  being  no  value  shown  in  the  provisional  valuation 
or  finally  settled  on  which  the  duty  can  be  assessed,  or 
for  any  other  reason.     See  also  s.  27  (6). 

As  to  appeals,  see  Chapter  IX. 

Incidence. — The  duty  is  recoverable  from  the  owner 
of  the  land  (as  defined  in  s.  41)  "  for  the  time  being." 
The  latter  words  are  not  explained,  and  difficulties  may 
arise  from  a  change  of  ownership  or  from  a  change  in 
the  condition  of  the  land,  which  are  not  provided  for  in 
the  Act ;  see  notes,  pp.  141,  166.  The  duty  is  to  be 
borne  by  the  "  owner"  notwithstanding  any  contract  to 
the  contrary,  s.  19. 

Collection  and  Recovery. — The  duty  is  payable  at 
any  time  after  the  1st  January  of  the  year  for  which 
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the  duty  is  charged,  s.  19.  It  is  recoverable  as  a  debt 
due  to  His  Majesty,  s.  19.  Upon  the  meaning  of  this 
phrase  and  with  regard  to  priority,  see  notes,  p.  96. 
Where  the  duty  is  assessed  at  any  time  after  the  year 
for  which  it  is  charged,  it  is  payable  at  any  time  after 
the  expiration  of  two  months  from  the  date  of  the 
assessment,  s.  19. 


CHAPTEK  V. 

Mineral    Eights   Duty   and   Increment   Value 
Duty  in  respect  of  Minerals. 

Mineral    Rights    Duty— Nature    of    the    Duty. — The 

mineral  rights  duty  is  a  duty  of  Is.  in  the  M  on  the 
rental  value  of  all  rights  to  work  minerals  and  of  all 
mineral  wayleaves,  s.  20  (1).  This  duty  is  not,  however, 
charged  in  respect  of  the  right  to  work  common  cla}', 
common  hrick  clay,  common  brick  earth  or  sand,  chalk, 
limestone,  or  gravel,  nor  in  respect  of  mineral  way- 
leaves  regarding  those  substances,  sub-s.  (5).  The  Act 
is  silent  on  the  question  what  are  minerals ;  the  decisions 
of  the  Courts  on  this  subject  are  not  easily  reconcileable, 
but  some  account  of  them  is  given  in  the  notes,  pp.  169- 
172. 

This  duty  is  to  be  levied  for  the  financial  year 
ending  81st  March,  1910,  and  every  subsequent 
financial  year. 

Machinery  of  Assessment. — The  duty  is  to  be  assessed 
l)y  the  Commissioners,  s.  20  (4) ;  and  for  this  purpose 
they  will  have  to  ascertain  the  rental  value  in  an}' 
case,  though  it  is  only  where  the  minerals  are  being 
worked  by  the  proprietor  that  this  is  expressly  stated, 
sub-s.  (2)  (h).  The  Commissioners  have  power  to 
require  returns  of  the  amounts  received  in  respect  of 
the  right  to  work  minerals  and  of  the  wayleave,  and, 
where  the  proprietor  is  working  the  minerals,  returns 
in  respect  of  the  minerals  worked,  sub-s.  (3). 

It  is  not  clear  how  far  the  powers  of  the  Commis- 
sioners under  s.  29  to  assess  duty  upon  any  such  pieces 
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of  land  as  they  think  fit  apply  to  the  assessment  of  this 
duty. 

As  to  appeals,  see  Chapter  IX. 

Basis  of  Assessment. — This  duty  is  assessed  upon 
the  rental  value,  which  is  ascertained  upon  different 
principles,  in  the  cases  where  the  right  to  work  the 
minerals  is  the  subject  of  a  mining  lease,  in  the  cases 
where  minerals  are  being  worked  by  the  proprietor,  and 
in  the  case  of  a  mineral  wayleave  :  see  ''  Rental  Value  : 
Minerals,"  Chapter  VII. 

In  each  case,  the  rental  value  is  ascertained  with 
reference  to  the  rent  or  output  of  the  last  working  year  ; 
this  expression  means  the  year  ending  on  the  80th 
September  in  the  financial  year  with  respect  to  which 
the  duty  is  levied,  unless  the  Commissioners  in  any 
case  approve  of  a  working  year  ending  upon  some  other 
date,  s.  24.  There  is,  however,  a  provision  for  special 
cases  of  high  rents,  contained  in  s.  20  (2),  proviso. 

Incidence. — The  mineral  rights  duty  is  recoverable 
from  the  proprietor  where  he  is  working  the  minerals, 
and  in  any  other  case  from  the  immediate  lessor  of  the 
working  lessee,  s.  20  (4).  These  terms  are  defined  in 
s.  24.  As  between  the  immediate  lessor  and  the  working 
lessee,  the  duty  shall  be  borne  by  the  immediate  lessor, 
notwithstanding  any  contract  to  the  contrary,  s.  20  (4). 
The  immediate  lessor  is,  however,  given  by  s.  21  certain 
rights  of  deduction  against  a  superior  lessor,  and  so  on. 

Collection  and  Recovery. — The  mineral  rights  duty 
is  payable  at  any  time  after  the  1st  January  in  the  year 
for  which  the  duty  is  charged  (s.  20  (4)),  and  is  recover- 
able as  a  debt  due  to  His  Majesty ;  as  to  the  meaning 
of  this  phrase  and  as  to  priority,  see  notes,  p.  9G. 
Relief  is  to  be  given  from  the  payment  of  mineral  rights 
duty  in  any  year  to  any  proprietor  or  lessor  who  pays 
increment  value  duty  under  s.  22  (3),  up  to  the  amount 
of  the  latter  duty  paid  by  him  as  such  in  that  year,  s. 
22  (0). 
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Increment  Value  Duty :  Minerals.— Where  minerals 
(other  than  common  clay,  common  brick  clay,  common 
brick  earth,  sand,  chalk,  limestone  or  gravel)  are 
**  comprised  in  a  mining  lease  "  or  "  are  being  worked," 
increment  value  duty  is  levied  in  respect  of  them  accord- 
ing to  the  provisions  of  s.  22,  and  not  of  ss.  1  and  2. 
The  expressions  quoted  are  defined  by  s.  24.  As  to  incre- 
ment value  duty  in  respect  of  minerals  not  comprised  in  a 
mining  lease  and  not  l)eing  worked,  and  in  respect  of 
common  clay  and  the  other  substances  above  mentioned, 
see  Chapter  IT.,  "Minerals." 

In  the  case  of  minerals  (other  than  the  substances 
above  specified)  which  were  comprised  in  a  mining 
lease  or  being  worked  by  the  proprietor  on  30th  April, 
1909,  no  increment  value  duty  is  charged  while  the 
minerals  continue  to  be  so  comprised  or  worked.  And 
the  exemption  continues  to  apply  although  the  minerals 
cease  for  a  temporary  period  to  be  so  comprised  or 
worked,  so  long  as  the  period  does  not  exceed  two  years, 
s.  22  (2). 

AnnKal  Duty. — Under  s.  22,  the  increment  value  duty 
in  the  case  of  those  minerals  within  the  purview  of  the 
section  which  are  comprised  in  a  mining  lease  or  being 
worked  is  levied  as  a  duty  payable  annually,  sub-s.  (1). 
It  is  charged  upon  an  increment  value,  which  is  not 
estimated  as  a  capital  sum,  but  is  estimated  annuallj^ 
according  to  the  principles  described  in  Chapter  VIL, 
"  Increment  Value  :  Minerals,"  sub-s.  (3).  The  duty 
has  apparently  to  be  assessed  by  the  Commissioners, 
and  the  rental  value  to  be  ascertained  by  them.  As  to 
appeals,  see  Chapter  IX. 

The  provisions  as  to  collection  and  recovery  of  the 
mineral  rights  duty  are  applied  to  this  duty  by  sub-s. 
(5).  It  follows  that  the  duty  is  payable  l)y  the  proprietor 
who  is  working  the  minerals,  or  by  the  immediate 
lessor  of  the  working  lessee,  as  the  case  may  be ;  and 
the   immediate   lessor   is  given  the  right  of  deduction 
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under  s.  21  against  his  superior  lessee,  and  so  on,  s.  22 
(5).  It  is  submitted,  however,  in  the  notes  at  p.  186,  that, 
as  respects  the  increment  value  duty  leviable  annually, 
the  immediate  lessor  is  not  prevented  from  recouping 
himself  at  the  expense  of  the  working  lessee. 

Yaluation  of  Minerals.— See  Chapters  VII.  and  VIII. 


CHAPTER   VT. 

Geneeal  Exemptions. 

Rating  Authorities. — Eating  authorities  and  statutory 
combinations  of  rating  authorities  are  exempted  from  all 
the  duties  leviable  under  Part  I.  in  respect  of  any  land  or 
interest  in  land  held  by  them,  s.  85. 

Charitable  Purposes.^ — "A  governing  body  constituted 
for  charitable  purposes  includes  any  person  or  body  of 
persons  ^vho  have  the  right  of  holding,  or  any  power  of 
government  of,  or  management  over,  any  property 
appropriated  for  charitable  purposes,  .  .  .  and  includes 
any  corporation  sole  and  all  universities,  colleges, 
schools  and  other  institutions  for  the  promotion  of  lite- 
rature, science  or  art,"  s.  37  (1).  The  various  parts  of 
this  definition  are  discussed  in  the  notes  at  pp.  283-285, 
and  "  charitable  purposes "  appear  to  include  both 
religious  and  educational  purposes,  among  other  mat- 
ters. Such  a  governing  body  is  exempt  by  s.  37  (1) 
from  reversion  duty  and  undeveloped  land  duty  in 
respect  of  land  or  any  interest  in  land  held  by  it,  while 
the  land  is  occupied  and  used  by  it  for  its  purposes. 
Increment  value  duty  is  not  to  be  collected  on  any  of  the 
periodical  occasions  specified  in  s.  1  (c)  in  respect  of  the 
fee  simple  or  any  interest  in  any  land  held  for  the  pur- 
poses of  the  body  (whether  so  occupied  or  used  or  not)  ; 
but  on  the  occasions  specified  in  s.  1  (a)  and  (h)  (e.r/. 
transfer  on  sale,  grant  of  a  lease  for  a  term  of  years 
exceeding  fourteen  years,  see  Chapter  11. ),  the  duty  will 
be  levied  on  the  full  increment  value. 

In  the  definition  of  **  governing  body  "  above  quoted 
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there  appear  in  parentheses  the  words  "  (including  pro- 
perty appropriated  for  the  purpose  of  any  of  the  naval 
or  military  forces  of  the  Crown ) " :  it  is  submitted  in 
the  notes  at  p.  283,  that  these  words  are  superfluous, 
and  that  even  without  them  such  property  as  is  there 
described  enjoys  complete  immunity  from  the  taxes 
imposed  under  Part  I. 

Registered  Society. — This  is  defined  by  s.  37  (2)  to 
mean  any  society  or  body  of  persons  who  are  registered, 
or  whose  rules  are  certified  or  registered,  by  a  Eegistrar 
of  Friendly  Societies  in  pursuance  of  any  Act  of  Parlia- 
ment, and  who  by  their  rules  make  provision  for  the 
benefits  set  out  in  s.  8  (1)  of  the  Friendly  Societies  Act, 
1896  (printed  in  the  notes  at  p.  286),  and  where  the 
contract  between  the  society  and  the  members  is  of  a 
permanent  character. 

A  registered  society  enjoys  the  same  exemption  from 
taxation  under  Part  I.  as  a  "  governing  body,"  s.  37  (2). 

Company  or  Body  Precluded  from  dividing  Profit. — 

The  exemption  created  by  s.  37  is  also  conferred  upon  a 
company  under  the  Companies  Act,  1908,  or  a  body  of 
persons  incorporated  by  a  special  Act,  if  the  memo- 
randum of  association  or  Act  precludes  the  division  of 
any  profit  amongst  the  members,  s.  37  (2). 

Statutory  Company. — This  expression  is  defined  at 
some  length  in  s.  38  (4)  and  includes  (stated  shortly)  a 
company,  person  or  body  of  persons  authorised  by  a 
Special  Act  or  Order  to  construct  or  carry  on  any  rail- 
way, canal,  dock,  water  or  other  public  undertaking.  An 
exemption  from  increment  value  duty,  reversion  dut}', 
and  undeveloped  land  duty  is  enjoyed  by  a  statutory 
company  in  respect  of  any  land  while  it  is  held  for  the 
purposes  of  their  undertaking,  and  cannot  be  appropri- 
ated by  the  company  except  to  those  purposes.  Land 
which  is  intended  to  be  ultimately  appropriated  for  those 
purposes,  but  which  is  temporarily  used  for  other  pur- 
poses is  not  excluded  from  the  benefit  of  this  jDrovision. 


28  Law  of  Land  Values. 

Increment  value  duty  will,  however,  be  collected  when 
any  land  held  by  the  company  for  the  purposes  of  then- 
undertaking  is  sold  or  ceases  to  be  so  held,  s.  (1).  A 
statutory  company  is  given  no  exemption  as  regards  the 
mineral  rights  duty. 

Bodies   Corporate   and    Unincorporate   who   are  by 

any  of  the  provisions  above  summarised  excused  from 
paying  increment  value  duty  on  any  periodical  occasion 
in  respect  of  any  land  (^see  Chapter  II.,  "Duty  on 
Periodical  Occasions  ")  are  not  then  obliged  to  deliver 
an  account  of  the  increment  value  of  the  land,  s.  6  (5). 

Betterment. — Certain  charges  paid  in  respect  of  what 
is  commonly  called  "  betterment  "  are  to  be  deducted 
from  the  increment  value  of  the  land  for  the  purposes  of 
the  collection  of  increment  value  dut}',  from  the  site 
value  for  the  purposes  of  the  collection  of  undeveloped 
land  duty,  and  from  the  value  of  the  benefit  for  the 
purposes  of  reversion  duty,  s.  3(5. 

Valuation. — None  of  the  exemptions  from  duties  above 
described  appears  to  have  the  effect  of  excluding  the  land 
concerned  from  the  valuations  to  be  made  under  ss.  26 
and  28,  nor  to  exempt  the  person  or  body  in  question 
from  the  duty  of  furnishing  the  returns  provided  for  in 
s.  26 ;  see  Chapters  VIII.  and  X.  In  the  case  of  a 
statutory  company,  the  return  required  is  modified  by 
s.  38  (2). 

Crown  Lands. — The  Crown,  not  being  mentioned  in 
Part  L,  except  in  ss.  10.  17  (3)  (/>)  and  37  (1),  is  not 
liable  to  pay  any  of  the  duties  thereby  created.  It  is 
submitted  in  the  notes  at  p.  230,  that  these  duties  are 
not  leviable,  not  only  in  respect  of  lands  held  by  the 
Crown  or  by  what  are  ordinarily  called  Government 
Departments,  but  also  in  respect  of  lands  held  by  per- 
sons (who  may  be  called  quasi-servants  of  the  Crown) 
for  the  purposes  of  the  general  administration  of  the 
country,  as  in  the  case  of  police   stations  and  assize 
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courts.  It  is  further  there  submitted  that  such  hinds 
are  not  to  be  included  in  the  valuations  to  be  made  under 
ss.  26  and  28,  and  that  no  returns  need  be  furnished  in 
respect  of  such  lands. 

Provisions  for  the  collection  of  increment  value  duty 
on  the  occasion  of  a  transfer  on  sale  or  of  the  grant  of  a 
lease  for  a  term  of  years  not  exceeding  fourteen  years,  to 
the  Crown  or  a  Government  Department  are  contained 
in  s.  10  (2).  The  duty  on  such  an  occasion  is  collected 
from  the  transferor  or  lessor,  s.  4  (2). 


CHAPTEK   VII. 

Teems  and  Principles  of   Valuation. 

The  Terms  used. — The  terms  used  in  Part  I.  to  denote 
the  various  values  which  have  for  various  purposes  to 
be  ascertained  are  somewhat  confusing,  because  they 
liave  apparently  been  chosen  rather  in  conformity  with 
some  economic  theory  than  with  a  view  to  clearness  of 
nomenclature.  The  result  is  that  values  ascertained 
upon  different  principles  and  by  different  machinery  are 
given  names  so  similar  that  at  first  sight  they  appear  to 
denote  the  same  idea ;  and  accordingly  great  care  must 
be  taken  in  reading  Part  I.  to  understand  exactly  what 
kind  of  value  is  meant  when  any  given  term  is  used. 
In  the  following  paragraphs,  the  attemj^t  is  made  to 
furnish  what  may  serve  in  some  sort  as  a  glossary  of 
these  terms.  The  terms  applying  to  minerals  are 
treated  together  at  the  end  of  this  chapter. 

Gross  Yalue  of  Land.— This  means  ''  the  amount 
which  the  fee  simple  of  the  land,  if  sold  at  the  time  in 
the  open  market  by  a  willing  seller  in  its  then  condition, 
free  from  incumbrances,  and  from  any  other  burden, 
charge  or  restriction  (other  than  rates  or  taxes)  might 
be  expected  to  realise,"  s.  25  (1).  The  several  phrases 
making  up  this  definition  are  discussed  at  some  length 
in  the  notes  at  jDp.  203-216. 

The  "  gross  value  of  land  "  is  not  used  for  any  purposes 
of  taxation  ;  but  it  lies  at  the  root  of  the  scheme  of 
valuation,  because  it  is  from  the  gross  value  that  the 
*'  total  value  "  and  the  "  site  value  "  are  derived,  by 
processes  now  to  be  summarised. 
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Full  Site  Value. — This  means  "  the  amount  which 
remains  after  deducting  from  the  gross  value  of  the  land 
the  difference  (if  any)  between  that  value  and  the  value 
which  the  fee  simple  of  the  land  if  sold  at  the  time  in 
the  ojoen  market  by  a  willing  seller  might  be  expected  to 
realise  if  the  land  were  divested  of  any  buildings,"  and 
of  certain  structures  described,  "  and  of  all  growing 
timber,  fruit  trees,  fruit  bushes,  and  other  things  grow- 
ing thereon,"  s.  25  (2).  This  very  elaborate  definition  is 
discussed  in  the  notes  at  pp.  217-220.  The  "  full  site 
value  "  is  used  as  a  means  of  calculating  the  "  assessable 
site  value,"  but  it  is  not  itself  used  for  purposes  of 
taxation. 

Total  Value. — The  total  value  of  land  means  the  gross 
value  after  making  certain  deductions  therefrom  in 
respect  of  matters  specified  in  s.  25  (3),  which  are 
mostly  of  the  nature  of  burdens,  charges,  or  restrictions 
upon  the  enjoyment  of  land  ;  such  deductions  are  only 
allowed  under  various  conditions  imposed  by  s.  25  (3) 
and  to  the  extent  to  which  the  gross  value  would  be 
diminished  if  the  land  were  sold  subject  to  the  matters 
in  question. 

"  Total  value  "  may  be  said,  briefly,  to  be  intended  to 
represent  the  market  value  of  land  as  it  stands,  with  all 
existing  buildings,  improvements,  etc.,  and  subject  to 
certain  of  the  burdens,  charges  or  restrictions  which  in 
fact  apply  to  it. 

Total  value  as  on  80th  April,  1909,  has  to  be  shown  in 
the  valuation  of  all  land  in  the  United  Kingdom  to  be 
made  under  s.  26  ;  see  Chapter  VIII.  And  when  the 
various  stages  of  this  valuation  necessary  to  final  settle- 
ment have  been  gone  through  with  respect  to  the  total 
value  of  any  land,  the  total  value  finally  settled  is 
adopted  as  the  "original  total  value,"  s.  27  (3). 

The  total  value  of  land,  estimated  on  the  principles 
above  outlined  but  with  reference  to  the  particular 
occasion,  is  taken  to  be  the  site  value  of  land   on  a 
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periodical  occasion  on  which  the  duty  is  to  be  collected 
from  a  body  corporate  or  unincorporate,  s.  2  (2)  {d). 

The  phrase  "  total  value  "  is  also  used  with  reference 
to  reversion  duty,  s.  13  (2).  The  "  value  of  the  benefit  " 
upon  which  that  duty  is  assessed  is  arrived  at  by  a 
process  described  in  Chapter  III.,  which  makes  it 
necessary  to  ascertain  "  the  total  value  of  the  land  at 
the  time  the  lease  determines,"  and  "the  total  value  of 
the  land  at  the  time  of  the  original  grant  of  the  lease." 
As  used  in  the  former  of  these  phrases,  the  term  "total 
value  "  has  the  meaning  given  to  it  by  s.  25  (3)  and  above 
set  out ;  but  the  total  value  at  the  time  of  the  original 
grant  is  "to  be  ascertained  on  the  basis  of  the  rent 
reserved  and  payments  made  in  consideration  of  the 
lease,"  subject  to  certain  qualifications,  s.  13  (2). 

Special  provisions  for  ascertaining  total  value  in  the 
case  of  certain  copyholds  (including  customary  freeholds) 
are  made  by  s.  40. 

Original  Total  Value  is  the  total  value  shown  in  the 
valuation  made  under  s.  26,  as  finally  adopted  and 
settled  under  s.  27  ;  see  "  Total  Value." 

Site  Value :  Various  Meanings. — The  various  ideas  to 
which  the  name  of  site  value  is  given  in  Part  I.  have 
this  much  in  common,  that  they  do  not  represent  the 
value  of  land  "in  its  then  condition,"  but  the  value  of 
land  supposed  to  be  divested  of  something,  which  is  in 
fact  upon  it.  This  is  a  colourless  description  ;  but  to 
particularise  further  might  be  to  introduce  further 
confusion. 

The  "  site  value  of  land  on  an  occasion  on  which 
increment  value  duty  is  to  be  collected,"  means  one 
thing,  which  is  defined  in  s.  2  (2),  and  will  be  discussed 
subsequently.  The  "  site  value  of  land,"  without  the 
qualifying  words  quoted,  means  a  different  thing; 
namely,  the  "  assessable  site  value,"  as  defined  in 
s.  25  (4). 
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It  is  the  "  assessable  site  value "  which,  under  the 
name  of  "site  value"  simply,  is  to  be  shown  in  the 
valuation  of  all  land  in  the  United  Kingdom  to  be  made 
under  s.  26,  see  Chapter  VIII. ;  and  when  the  various 
stages  necessary  to  the  final  settlement  of  the  site  value 
of  any  land  in  connection  with  this  valuation  have  been 
completed,  the  "  site  value "  as  finally  adopted  and 
settled  is  "the  original  site  value,"  s.  27  (1),  (3). 

The  "assessable  site  value"  is  also  to  be  shown  in 
the  periodical  valuation  of  undeveloped  land  to  be  made 
under  s.  28. 

The  site  value  for  the  purposes  of  undeveloped  land 
duty  (see  Chapter  IV.)  is  taken  to  be  the  original  site 
value,  or  the  site  value  shown  in  a  periodical  valuation, 
as  the  case  may  be,  s.  17  (3),  subject  to  a  reduction 
there  specified. 

Special  provisions  for  the  ascertaining  of  site  value 
in  the  case  of  certain  copyholds  (including  customary 
freeholds)  are  contained  in  s.  40. 

Assessable  Site  Yalue. — This  is  defined  by  that  name 
in  s.  25  (4),  but  is  everywhere  else  in  the  Act  referred 
to  as  "  site  value  "  simply  ;  see  the  last  paragraph. 

It  means  the  total  value,  as  above  described,  after 
deducting,  first,  "  the  same  amount  as  is  to  be  deducted 
for  the  purpose  of  arriving  at  full  site  value  from  gross 
value,"  s.  25  (4),  {a);  see  "Full  Site  Value,"  siqwa ; 
secondly,  deductions  in  respect  to  various  matters  specified 
in  s.  25  (4)  (b)  (c)  {cl),  to  the  extent  to  which  any  part  of 
the  total  value  is  proved  to  the  Commissioners  to  be 
directly  attributable  to  those  matters  ;  thirdly,  certain 
sums  which  in  the  opinion  of  the  Commissioners  it 
would  be  necessary  to  expend  for  the  purposes  specified 
in  s.  25  (4)  {e). 

It  may  be  said,  briefly,  that  "  assessable  site  value  " 
is  intended  to  represent  the  market  value  of  a  site 
assumed  to  be  a  cleared  site,  with  deductions  in  respect 
of  certain  existing   elements   of  value,   and  of  certain 
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expenditure  which  would  be  necessary  if  the  clearing  of 
the  site  were  to  be  actually  undertaken.  But  the  pro- 
cess by  which  the  result  is  to  be  attained  is  extremely 
intricate  ;  and  it  is  not  suggested  that  the  above  concise 
statement  is  in  any  sense  a  definition. 

Site  Yalue  on  an  Occasion  on  which  Increment  Yalue 
Duty  is  to  be  collected. — This  is  a  different  thing  from 
that  ",site  value"  which  is  identical  with  "  assessable  site 
value  "  ;  see  "  Site  Value,"  nipra.  It  is  used  as  a  factor 
in  determining  "Increment  Value,"  which  see,  infra. 
It  is  ascertained  upon  different  principles,  laid  down  in 
s.  2  (2),  to  suit  the  different  classes  of  occasions  on 
which  increment  value  duty  becomes  due ;  and  by  the 
procedure  laid  down  in  ss.  4-6.  These  principles  and 
procedure  have  been  summarised  in  Chapter  II. 

Original  Site  Yalue  is  the  site  value  (that  is,  the 
"assessable  site  value")  shown  in  the  valuation  made 
under  s.  26,  as  finally  adopted  and  settled  under  s.  27 ; 
see  "  Site  Value." 

In  the  case  of  land  held  within  the  meaning  of  s.  38  (1) 
by  a  statutory  company,  the  actual  cost  to  the  company 
of  the  land  is  to  be  substituted  for  the  original  site 
value,  s.  38  (2). 

The  original  site  value  is,  until  a  periodical  valuation 
under  s.  28  comes  into  force,  the  site  value  for  the 
purposes  of  undeveloped  land  duty,  s.  17  (3).  The 
original  site  value  is  also  one  of  the  factors  used  in 
ascertaining  "  Increment  Value,"  which  see,  infra. 

Yalue  of  the  Land  for  Agricultural  Purposes. — Where 
this  value  (in  the  case  of  agricultural  land)  is  different 
from  the  site  value,  it  is  to  be  shown  separately  in  the 
valuation  made  under  s.  26 ;  see  Chapter  VIL  The 
principles  are  not  laid  down  upon  which  "  the  value 
of  the  land  for  agricultural  purposes  "  is  to  be  ascer- 
tained for  the  purposes  of  this  valuation  ;  but  it  is 
submitted   in  the  notes   at  p.  231    that  it    should    be 
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ascertained,  for  the  purposes  of  that  valuation  at  any 
rate,  upon  the  principles  laid  down  in  s.  25  (4)  for  the 
ascertaining  of  site  value,  except  that  the  land  must 
be  considered  as  having  no  value  which  could  be  realised 
in  the  open  market  for  any  purposes  other  than  agri- 
cultural.    "  Agriculture  "  is  defined  in  s.  41. 

The  expression  "  value  for  agricultural  purposes " 
appears  also  in  s.  7  with  reference  to  an  exemption  from 
increment  value  duty ;  and  in  s.  17  (2)  with  reference  to 
an  exemption  from  undeveloped  land  duty.  In  s.  7, 
this  expression  is  qualified  by  the  words  "  market " 
and  **  at  the  time,"  which  appear  (as  far  as  they  go) 
to  support  the  view  above  submitted. 

Increment  Yalue  is  the  name  for  the  sum  upon  which 
the  increment  value  duty  (see  Chapter  II.)  is  to  be 
charged,  levied  and  paid,  under  s.  1,  subject  to  the  pro- 
visions of  s.  3  and  other  sections ;  and  by  s.  2  (1)  "  the 
increment  value  of  any  land  shall  be  deemed  to  be  the 
amount  (if  any)  by  which  the  site  value  of  the  land,  on 
the  occasion  on  which  increment  value  duty  is  to  be 
collected  .  .  .  exceeds  the  original  site  value  of  the 
land.  ..."  These  phrases  are  discussed  under  "  Site 
Yalne,"  supra;  and  the  meaning  of  " increment  value " 
is  discussed  in  the  notes  at  p.  77. 

See  also  "  Increment  Value  :  Minerals,"  infra. 

The  Yalue  of  the  Consideration  for  a  transfer  or  lease 
is  determined  according  to  the  provisions  of  s.  32. 
"  That  value  shall,  so  far  as  the  consideration  consists 
of  the  payment  of  a  capital  sum,  be  taken  to  be  the 
amount  of  that  capital  sum,  and,  so  far  as  the  con- 
sideration consists  of  a  periodical  money  payment,  be 
taken  to  be  such  sum  as  appears  to  the  Commissioners 
to  be  the  capital  value  of  that  payment,"  sub-s.  (1).  An 
addition  to  this  value  may  be  made  in  respect  of  certain 
covenants  or  undertakings,  in  certain  cases,  where  they 
form  part  of  the  consideration,  sub-s.  (2). 

The  figure  so  arrived  at  is  to  be  used  for  the  purpose 


36  Law  of  Land  Values. 

of  calculating  "  increment  value  "  under  s.  2  (2)  (a)  and 
(b).  A  figure  arrived  at  on  similar  principles  is  used 
for  calculating  "the  value  of  the  benefit"  under  s.  13 
(2) ;  see  "  The  Value  of  the  Benefit,"  m/ra. 

Principal  Yalue  is  the  value  of  property  passing  on 
death  ascertained  for  the  purpose  of  assessing  estate 
duty  under  the  Finance  Act,  1894,  as  amended ;  and  is 
a  factor  in  ascertaining  "increment"  value  under  s.  2 
(2)  (<:•).    See  Appendix. 

The  Yalue  of  the  Fee  Simple  —  See  s.  2  (2)  {d)  and 

notes,  p.  80.     See  also  s.  25. 

The  Value  of  the  Benefit  accruing  to  the  lessor  is  the 
sum  upon  which  reversion  duty  (see  Chapter  IIL)  is 
charged  under  s.  13  (1),  and  by  s.  13  (2)  "  shall  be  deemed 
to  be  the  amount  (if  any)  by  which  the  total  value  of 
the  land  at  the  time  the  lease  determines,  subject  to  the 
deduction  of  any  part  of  the  total  value  which  is 
attributable  to  any  works  executed  or  expenditure  of 
a  capital  nature  incurred  by  the  lessor  during  the  term 
of  the  lease  and  of  all  compensation  payable  by  such 
lessor  at  the  determination  of  the  lease,  exceeds  the 
total  value  of  the  land  at  the  time  of  the  original  grant 
of  the  lease,  to  be  ascertained  on  the  basis  of  the 
rent  reserved  and  payments  made  in  consideration  of 
the  lease  (including,  in  cases  where  a  nominal  rent 
only  has  been  reserved,  the  value  of  any  covenant 
or  undertaking  to  erect  buildings  or  to  expend  any 
sums  upon  the  property) ;  "  see  "  Total  Value,"  supra. 
Where  the  lessor  is  entitled  only  to  a  leasehold  interest, 
the  value  of  the  benefit  is  to  be  reduced  in  a  certain 
proportion,  s.  13  (2). 

Total  Yalue :  Minerals. — The  total  value  of  minerals 
means  the  amount  which  the  fee  simple  of  the  minerals, 
if  sold  in  the  open  market  by  a  willing  seller  in  their 
then  condition,  might  be  expected  to  realise,  s.  23  (1) ; 
cf.  "  Total  Value  of  Land,"  supra.  This  may  or  may  not 
have  to  be  shown  in  the  valuation  to  be  made  under  s.  26, 
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according  to  the  effect  which  s.  23  (2)  has  in  the  par- 
ticular case  ;  see  Chapter  VIIL,  "  Minerals."  No  duty  is 
actually  levied  upon  the  total  value  of  minerals,  but  the 
capital  value  of  minerals  is  derived  from  it  by  a  process 
of  subtraction. 

Original  Total  Yalue :  Minerals.— Where  a  total  value 
is  shown  for  minerals  in  the  valuation  made  under  s.  26, 
the  total  value  as  finally  settled  would  probably  be 
called  the  original  total  value.  But  as  no  duty  is  levied 
in  respect  thereof,  this  amount  will  not  be  of  much 
importance. 

Capital  Yalue  :  Minerals  :  Yarious  Meanings. — As  the 

"  site  value  of  land  "  is  used  in  various  senses  in  the 
Act,  so  also  is  the  expression  "  capital  value  of  minerals." 
For  the  purpose  of  settling  the  "  original  capital  value  " 
of  minerals,  the  capital  value  means  the  "  total  value," 
as  above  defined,  "  after  allowing  such  deduction  (if 
any)  as  the  Commissioners  may  allow  for  any  works 
executed  or  expenditure  of  a  capital  nature  incurred 
bona  fide  by  or  on  behalf  of  any  person  interested  in  the 
minerals  for  the  purpose  of  bringing  the  minerals  into 
working."  If  the  minerals  have  been  partly  worked, 
the  amount  of  the  deduction  is  to  be  reduced  by  the 
Commissioners  in  proportion  to  the  amount  of  minerals 
which  have  not  been  worked,  s.  23  (1). 

The  capital  value  of  minerals  on  any  occasion  on 
which  increment  value  duty  is  to  be  collected,  means  the 
value  of  minerals  ascertained  upon  the  principles  upon 
which  the  site  value  of  land  upon  any  such  occasion  is 
ascertained,  s.  23  (4) ;  see  "  Site  Value  of  Land,"  supra. 
This  capital  value  of  minerals  is  used  for  the  purpose 
of  ascertaining  increment  value  in  respect  of  minerals 
in  certain  circumstances ;  see  "  Increment  Value : 
Minerals,"  infra. 

Original  Capital  Yalue :  Minerals.— Where  a  capital 
value  is  shown  for  minerals  in  the  valuation  made  under 
s.  26  (see  Chapter  VIIL,  "  Minerals"),  that  capital  value, 
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as  finally  settled  or  adopted,  is  called  the  "original 
capital  value,"  s.  23  (4).  Where  the  ''capital  value  of 
minerals  "  is  specially  ascertained  under  s.  22  (7),  it  is 
to  be  treated  as  the  "original  capital  value."  As  to 
the  use  to  which  this  is  put,  see  "Increment  Value: 
Minerals,"  infra. 

Annual  Equivalent:  Minerals. — The  "annual  equi- 
valent "  in  respect  to  minerals  is  a  sum  equal  to  two 
twenty-fifths  of  the  "  original  capital  value "  of  the 
minerals  ;  or,  if  increment  value  duty  has  been  collected 
under  s.  1  in  respect  of  the  minerals  (before  the  minerals 
have  become  comprised  in  a  mining  lease  or  have  com- 
menced to  be  worked),  then  the  annual  equivalent  is  a 
sum  equal  to  two  twenty-fifths  of  the  capital  value  of  the 
minerals  on  the  last  preceding  occasion  on  which  in- 
crement value  duty  has  been  so  collected,  s.  (3).  See 
"  Increment  Value :  Minerals,"  infra. 

Increment  Value :  Minerals. — The  meaning  of  the 
phrase  "  increment  value  "  in  respect  to  minerals  varies 
according  to  the  method  by  which  the  increment  value 
duty  is  levied.  Where  the  minerals  are  comprised  in 
a  mining  lease  or  being  worked,  that  duty  is  charged 
annually,  and  the  increment  value  upon  which  it  is 
charged  is,  not  a  capital  sum,  but  "the  sum  (if  any) 
by  which  in  each  year  during  which  the  tenancy  con- 
tinues or  the  minerals  are  being  worked,  the  rental 
value  on  which  mineral  rights  duty  is  charged  in  respect 
of  the  right  to  work  the  minerals  exceeds  the  annual 
equivalent"  as  above  described.  There  is  a  provision 
for  the  reduction  of  rental  value  for  this  purpose  in 
certain  special  cases,  s.  22  (4).  Arithmetical  examples 
of  the  result  of  this  process  are  given  in  the  notes 
at  p.  185.     See  "  Eental  Value,"  infra. 

In  all  other  cases  where  an  increment  value  duty  is 
levied  in  respect  of  minerals,  the  increment  value 
represents  the  difference  between  the  "original  capital 
value  "  of  the  minerals  and  the  "  capital  value  of  the 
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minerals  on   the    occasion  on  which   increment   value 
duty  becomes  due,"  ss.  1,  23  (3).     See  notes,  pp.  61, 187. 

Rental  Yalue :  Minerals  and  Wayleaves. — The  rental 
value  of  all  rights  to  work  minerals  and  of  all  mineral 
wayleaves  is  the  value  upon  which  mineral  rights  duty 
is  charged  (s.  20 ;  see  Chapter  V.),  and  is  also  used  for  the 
calculation  of  "  Increment  Value  :  Minerals,"  which  see. 

Where  the  right  to  work  minerals  is  the  subject  of  a 
mining  lease,  the  amount  of  rent  (which  includes 
royalties,  etc.)  paid  by  the  working  lessee  in  the  last 
working  year  in  respect  of  that  right  is  the  rental  value, 
s.  20  (2)  (a) ;  subject  to  a  provision  for  special  cases 
contained  in  the  proviso  to  s.  20  (2).  The  terms, 
"mining  lease,"  "rent,"  "working  lessee,"  "last 
working  year,"  are  defined  in  s.  24,  read  with  s.  41. 

The  rental  value  of  mineral  wayleaves  is  assessed  on 
the  same  principle,  s.  20  (2)  (c). 

Where  minerals  are  being  worked  by  the  proprietor, 
the  Commissioners  are  to  determine  what  sum  he  would 
have  received  as  "rent"  if  he  had  let  the  right  to  work 
the  minerals  for  a  term  and  at  a  rent  and  on  conditions 
customary  in  the  district,  and  if  the  minerals  had  been 
worked  as  he  has  actually  worked  them,  in  the  last 
working  year ;  and  that  sum  will  be  the  rental  value, 
s.  20  (2)  (&).  See  also  s.  24,  last  para.  These  processes 
are  discussed  and  illustrated  in  the  notes  at  pp.  172-174. 


CHAPTEE   VIII. 

Machine EY  of  Valuation. 

Yaluation  of  All  Land  in  the  United  Kingdom. — Under 
s.  26,  a  valuation  of  all  land  in  the  United  Kingdom  is 
to  be  made  by  the  Commissioners  as  soon  as  may  be. 
This  is  the  valuation  which  has  been  sometimes  described 
as  the  "  Domesday  "  valuation.  It  is  suggested  in  the 
notes  at  p.  230,  that  land  owned  by  the  Crown,  or  for 
the  purposes  of  the  Crown  cannot  be  included  in  the 
valuation.  But  it  is  clear  that  any  land  which  is  within 
the  benefit  of  an  exemption  created  by  the  provisions  of 
the  present  Act  is  to  be  included  in  the  valuation.  The 
values  shown  in  the  valuation,  when  finally  settled 
according  to  the  procedure  here  to  be  authorised,  are 
adopted  as  the  original  total  value  and  original  site  value 
for  the  purposes  of  Part  I.,  s.  27. 

Powers  of  inspection,  and  of  obtaining  the  name  and 
address  of  any  person  who  receives  rent  for  any  lands, 
for  the  purposes  of  valuation  are  given  to  the  Com- 
missioners by  s.  31. 

Values  to  be  shown. — This  valuation  is  to  show  the 
total  value  and  the  site  value.  The  value  of  the  land 
for  agricultural  purposes  is  also  to  be  shown,  where 
that  value  is  different  from  the  site  value.  As  to  the 
meaning  of  the  above  terms,  see  Chapter  VII.  Each  of 
these  values  is  to  be  shown  separately  for  each  piece  of 
land  which  is  under  separate  occupation  and  for  any 
part  of  such  a  piece  which  the  owner  (as  defined  in  s.  41) 
requires  to  be  separately  valued,  s.  26  (1).  The  question 
what  is  a  piece  of  land  under  separate  occupation 
appears  to  be  answered  upon  the  principles  which  apply 
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to  occupation  for  purposes  of  the  poor  rate,  and  which 
are  summarised  in  the  notes,  pp.  232-238.  The  bearing 
upon  an  assessment  of  duty  of  the  power  of  the  owner  to 
require  a  separate  valuation  under  s.  26  (1)  is  dealt  with 
in  the  notes  at  p.  238. 

All  minerals  are  to  be  treated  in  the  valuation  as  a 
separate  parcel  of  land,  s.  23  (2).  As  to  their  value,  see 
"  Eeturns  :  Estimate,"  iw/7U. 

All  the  values  are  to  be  estimated  as  on  30th  April, 
1909. 

Returns:  Estimate. — Certain  returns  for  the  purpose  of 
the  valuation  may  be  required  from  any  "owner"  (as 
defined  in  s.  41)  and  from  any  person  receiving  rent. 
The  return  must  contain  the  particulars  which  the 
Commissioners  may  (in  the  notice)  require,  upon  the 
subjects  specified  in  s.  26  (2),  and  which  the  person 
required  to  make  the  return  has  it  in  his  power  to  give. 
A  penalty  is  imposed  for  failure  to  make  the  return  in 
the  time  specified  in  the  notice,  which  must  not  be  less 
than  thirty  days,  s.  26  (2).  As  to  the  returns  to  be  made 
by  statutory  companies,  see  s.  38  (2). 

Further,  any  "  owner  "  (as  defined  in  s.  41)  may  furnish 
his  estimate  of  the  values  of  the  land,  and  the  Com- 
missioners are  bound  to  consider  it,  s.  26  (3).  In  most 
cases  it  will  be  wise  for  the  owner  to  exercise  this 
power. 

In  the  case  of  minerals  not  comprised  in  a  mining 
lease  or  being  worked,  the  owner  may  in  his  return 
specify  the  nature  of  the  minerals  and  his  estimate  of 
their  capital  value ;  if  he  does  not  do  so,  they  will  be 
treated  in  the  valuation  as  having  no  value  as  minerals, 
s.  23  (2) ;  see  also  s.  23  (3). 

Information  as  to  Provisional  Valuation — The  valu- 
ation as  made  by  the  Commissioners  under  s.  26  is  called 
in  s.  27  the  "provisional  valuation."  Under  s.  27  (1), 
a  copy  of  so  much  as  relates  to  any  particular  land  is 
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to  be  served  by  them  upon  the  "owner"  of  that  land, 
and  "owner  "  by  s.  27  (7)  is  given  for  this  puri:)ose  and 
the  other  purposes  of  s.  27  a  wider  meaning  than  in  the 
definition  in  s.  41.  Service  in  the  manner  laid  down  in 
s.  31  (4)  is  sufficient.  Moreover,  any  other  person 
interested  in  the  land  may  obtain  a  copy  by  applying 
for  one  to  the  Commissioners  before  the  provisional 
valuation  is  finally  settled,  s.  27  (5). 

Objection — Appeal. — The  owner,  or  the  person  inter- 
ested who  has  applied  for  a  copy  under  sub-s.  (5),  if  he 
considers  that  the  total  or  site  value,  as  shown  in  the 
provisional  valuation,  is  incorrect,  may  give  notice  of 
objection.  The  notice  must  specify  the  grounds  of 
objection  and  the  amendment  desired,  s.  27  (2),  On  the 
contents  of  the  notice,  see  notes  p.  246.  The  notice  of 
objection  must  in  the  case  of  the  "owner"  be  given  within 
sixty  days  of  the  service  upon  him  of  the  copy  of  the 
provisional  valuation ;  but  the  Commissioners  may  allow 
an  extension  of  time  in  special  cases,  s.  27  (2).  It  is 
not  quite  clear  from  what  date  the  time  runs  in  the  case 
of  any  other  person  interested  ;  see  notes  p.  244. 

If  the  Commissioners  do  not  amend  the  provisional 
valuation  so  as  to  be  satisfactory  to  any  objector  that 
objector  may  give  notice  of  appeal ;  see  Chapter  IX. 
The  making  of  an  objection  to  a  provisional  valuation 
is  a  condition  precedent  to  an  appeal,  s.  83  (1),  proviso 
(rt) ;  see  notes  p.  245. 

Final  Settlement  of  Values.— If  no  notice  of  objection 
is  given  in  the  time  and  manner  above  specified,  the 
values  in  the  provisional  valuation  are  adopted  as  the 
"original  total  value"  and  "original  site  value" 
respectively,  s.  27  (1).  If  the  Commissioners  amend 
the  provisional  valuation  so  as  to  be  satisfactory  to 
all  persons  making  objections,  the  total  value  and  site 
value  as  so  amended  are  adopted  as  the  original  total 
and  original  site  value,  s.  27  (2).  And  apparently  all 
persons  making  objections  are  taken  to  be  satisfied  if 
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none  of  those  persons  gives  notice  of  appeal  with  respect 
to  the  valuation  (s.  27  (4))  within  the  time  limited  by  the 
rules  to  be  made  under  s.  33.  If  such  a  notice  of  appeal 
is  given  by  any  such  person,  the  original  total  value 
and  original  site  value  can  obviously  not  be  adopted  until 
the  appeal  is  disposed  of.  The  Act  does  not  provide  how 
effect  is  to  be  given  to  the  decision  upon  such  an  appeal  ; 
but  perhaps  the  rules  to  be  made  under  s.  33  will  provide 
for  this  matter. 

The  Commissioners  have  power  to  amend  their  pro- 
visional valuation  of  any  land  at  any  time  before  it  has 
been  finally  settled,  whether  objected  to  or  not,  s.  27  (3). 
Such  an  amendment  can  apparently  be  challenged  by  a 
fresh  objection ;  see  notes  p.  245. 

Deductions. — If  any  deduction  admissible  for  the 
purpose  of  ascertaining  the  original  site  value  of  the 
land  (see  Chapter  VII.),  could  have  been  claimed  before 
that  original  site  value  is  finally  settled,  under  the  pro- 
visions outlined  in  this  Chapter,  and  has  not  been  so 
claimed,  that  deduction  cannot  be  claimed  afterwards, 
on  any  occasion  on  which  increment  value  duty  becomes 
payable,  s.  12. 

Minerals. — The  provisions  for  the  valuation  above 
described  are  somewhat  modified  with  respect  to  minerals 
by  s.  23  (2)  (8).  By  these  provisions,  minerals  are,  in 
valuation,  to  be  treated  as  a  separate  parcel  of  land ; 
but  where  minerals  are  not  comprised  in  a  mining  lease 
and  not  being  worked,  they  are  to  be  treated  as  having  no 
value  as  minerals,  unless  the  proprietor  of  the  minerals 
in  which  they  are  comprised,  in  his  return  furnished  to 
the  Commissioners,  specifies  the  nature  of  the  minerals, 
and  his  estimate  of  their  capital  value.  See  Chapter  X., 
"Eeturns,"  "  For  Valuation  :  Minerals." 

Minerals  which  were  on  the  30th  April,  1909,  com- 
prised in  a  mining  lease  or  being  worked  will  not  be 
shown    in    the   valuation   above   described,   subject   to 
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certain  conditions  as  to  their  continuance  in  that  state, 
s.  23  (3). 

A  provision  for  specially  ascertaining  the  capital 
value  of  minerals  where  they  cease  to  be  comprised 
in  a  mining  lease  or  to  be  worked,  is  contained  in 
s.  22  (7). 

Assessment  of  Duty  pending  Valuation. — Where  the 
"original  total  value,"  or  "the  original  site  value" 
has  not  been  "finally  settled,"  duty  may  be  assessed 
with  regard  to  the  values  shown  in  the  provisional 
valuation  as  amended  up  to  the  time  of  assessment ; 
on  the  values  being  finally  settled,  any  duty  found  to 
have  been  paid  in  excess  is  to  be  refunded,  and  any 
duty  found  to  remain  due  is  to  be  levied  as  arrears, 
s.  27  (6). 

Periodical  Valuation  of  Undeveloped  Land. — In  1914 

and  every  subsequent  fifteenth  year,  the  Commissioners 
are  to  make  a  valuation  of  undeveloped  land,  showing 
the  site  value  only,  which  is  to  be  estimated  as  on 
30th  April  in  that  year,  s.  28.  The  machinery  of  ss.  26 
and  27  is  applied  to  this  valuation  by  s.  28.  The 
proviso  to  s.  28  enables  the  Commissioners  to  complete 
such  a  valuation  after  the  expiration  of  the  year  of 
valuation. 

Apportionment. — "  Original  site  value,"  and  any  site 
value  fixed  on  a  periodical  valuation  are  to  be  appor- 
tioned and  reapportioned  under  s.  29  (2),  (3),  (4),  when 
the  Commissioners  think  this  necessary  for  certain 
purposes,  or  when  any  person  entitled  to  the  fee  simple 
or  to  any  interest  in  the  land  requires  this  to  be  done. 
The  provisions  as  to  valuation  apply  to  this  matter  as 
with  reference  to  the  ascertainment  of  original  site 
value.  It  is  submitted  that  s.  29  (2),  (3),  (4)  applies  to 
the  original  capital  value  of  minerals. 

Other  Provisions  for  Valuation. — The  original  site 
value  and   original  total  value  and   the  site  value   of 
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undeveloped  land  are  to  be  ascertained  by  the  valua- 
tions above  described.  For  the  purposes  of  increment 
value  duty,  the  Commissioners  have  also  to  ascertain 
the  site  value  on  the  occasion  on  which  that  duty  is  to 
be  collected,  and  this  is  done  under  the  provisions  in 
ss.  3-6,  which  relate  to  the  assessment  of  such  duty  ;  see 
Chapter  II.  For  the  purpose  of  the  reversion  duty, 
they  have  to  ascertain  the  value  of  the  benefit,  and  the 
factors  which  determine  that  value  (see  Chapter  III.)  ; 
and  this  they  will  do  under  the  provisions  of  s.  15  of  the 
present  Act,  and  of  s.  17  of  the  Customs  and  Inland 
Eevenue  Act,  1885,  which  enable  them  to  assess  that 
duty.  For  the  purpose  of  either  duty  the  Commissioners 
may  have  to  ascertain  or  apportion  the  value  of  the 
consideration  for  a  transfer  on  lease ;  this  is  provided 
for  by  s.  32.     See  also  Chapter  VII. 

The  rental  value  of  minerals  and  of  mineral  way- 
leaves,  and  the  annual  equivalent  of  the  capital  value 
of  minerals,  are  to  be  ascertained  under  ss.  20  and  22. 

Record  and  Copies  thereof. — By  s.  30  the  Commis- 
sioners are  bound  to  record  particulars  of  all  valuations, 
assessments,  deductions,  etc.,  made  by  them,  and  of  all 
payments  of  duty.  And  any  person  interested  in  the 
land,  or  any  person  authorised  by  him,  may  have 
certified  copies  of  such  particulars  on  payment  of  a  fee. 


CHAPTER   IX. 

Objections  and  Appeals. 

Objections. — The  right  of  objection  to  the  provisional 
valuation  made  under  s.  26  has  been  briefly  described 
in  Chapter  VIII.  Section  28  confers  similar  rights  in 
respect  of  a  periodical  valuation  ;  and  s.  29  (3)  in  respect 
of  an  ajDportionment,  etc.,  made  under  that  section. 
The  giving  of  a  notice  of  objection  under  s.  27  (2)  is 
made  a  condition  precedent  to  an  appeal  against  a 
provisional  valuation,  s.  27  (3)  ;  s.  33  (1),  proviso  (a) ; 
see  notes  p.  245.  And  an  appeal  against  a  periodical 
valuation  appears  to  be  limited  in  the  same  way. 

Right  of  Appeal. — Section  33  (1)  confers  upon  any 
person  aggrieved  the  right  of  appeal  against  determina- 
tions and  decisions  of  the  Commissioners  which  are 
described  by  various  phrases  in  that  sub-section.  The 
various  descriptions  are  not  all  mutually  exclusive ;  but 
they  cover  practically  all  the  matters  which  are  put 
within  the  jurisdiction  of  the  Commissioners  by  Part  I. 
(see  notes  pp.  270-273),  except  those  matters  upon 
which  the  decision  of  the  Commissioners  is  made  final 
by  s.  17  (3). 

Appeals  against  the  values  shown  in  the  provisional 
valuation  (see  Chapter  VIII.)  are  covered  by  the  words 
"against  the  first  determination  of  the  total  value  or 
site  value  of  any  land,"  in  s.  33  (1)  ;  they  can  only  be 
brought  by  a  person  who  has  made  objection  to  the 
provisional  valuation  (s.  (33  (1),  proviso  («))  if  the  pro- 
visional valuation  is  not  amended  by  the  Commissioners 
so  as  to  be  satisfactory  to  him,  s.  27  (3).     And  these 
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values  can  only  be  questioned  by  such  an  appeal,  and 
not  on  an  appeal  against  the  assessment  of  duty, 
s.  33  (1),  proviso  (h).  A  person,  therefore,  who  lets  slip 
the  time  for  objecting  or  appealing  against  the  pro- 
visional valuation  cannot  afterwards  question  the 
original  site  value  or  the  original  total  value. 

Proviso  {h)  also  applies  to  the  site  value  as  ascertained 
under  any  subsequent  valuation  ;  but,  except  as  above 
stated,  the  right  of  appeal  upon  the  various  matters 
mentioned  in  s,  33  (1)  is  unfettered  by  any  conditions 
precedent,  etc.,  so  long  as  the  appeal  is  made  in  the 
time  and  manner  prescribed  by  rules  which  are  to  be 
made  under  sub-s.  (5). 

Questions   of  the   value   of  any  real    (or   leasehold) 
property  under  the  Finance  Act,  1894,  are  now,  by  virtue 
of  s.  60  (3)  of  the  present  Act  (Appendix,  p.  363),  the^ 
subject  of  appeal  under  the  procedure  here  described. 

Referee. — An  appeal  brought  under  s.  33  (1)  is  to  be 
referred  to  a  referee,  and  determined  by  him  in  consul- 
tation with  the  Commissioners  and  the  appellant,  or  any 
persons  nominated  by  either  of  those  parties  for  this 
IDurpose,  sub-ss.  (2),  (3).  The  referee  is  to  be  selected 
from  a  panel  appointed  under  s.  34.  He  has  power  to 
make  an  order  upon  either  party  to  pay  the  expenses  of 
the  other  (sub-s.  (3)),  and  the  form  in  which  his  decision 
is  to  be  'given  will  be  provided  for  in  rules  made  under  / 
sub-s.  (5).  The  Act  does  not,  except  as  above  stated, 
prescribe  the  referee's  method  of  procedure ;  and  though 
this  may  perhaps  be  dealt  with  in  the  rules  to  be  made 
under  sub-s.  (4),  it  is  apparently  not  intended  to  confine 
the  referee  to  a  "  hearing  "  of  the  appeal  in  the  strictly 
judicial  sense  of  the  word. 

Appeals  from  Referees.— Any  persons  aggrieved  by  the 
decision  of  the  referee  (except  in  the  case  mentioned  in 
s.  25  (3")),  may  appeal  to  the  High  Court,  or,  where  the 
total  or  site  value,  as  alleged  by  the  Commissioners,  of 
the  property  in  respect  of  which  the  dispute  arises  does 
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not  exceed  £500,  to  the  County  Court.  "  Rules  of  Court " 
■will  provifle  for  the  time  and  manner  and  conditions  of 
making  such  appeals,  s.  33  (4).  See  also  Finance  Act, 
1894,  s.  10  (3),  (4),  incorporated  thereby. 

It  appears  that  the  Commissioners  have  as  much  right 
to  appeal  to  the  High  Court  or  County  Court  from  the 
decision  of  the  referee  as  the  original  appellant ;  and 
that  an  appeal  from  the  referee's  decision  may  raise 
questions  either  of  law  or  of  fact. 

Further  Appeals. — From  a  decision  of  the  High  Court 
upon  an  appeal  from  a  referee  there  can  be  no  further 
appeal  except  with  the  leave  of  the  High  Court  or  Court 
of  Appeal,  s.  33  (4) ;  Finance  Act,  1894,  s.  10  (2). 
Against  a  decision  of  the  County  Court  upon  an  appeal 
under  s.  33  (4)  there  is  a  right  of  appeal  to  the  Court 
of  Appeal,  apparently  without  an  intermediate  appeal  to 
the  High  Court ;  see  the  notes  at  p.  276. 


CHAPTER   X. 

Returns,  etc.,  to  be  Furnished  by 
THE  Subject. 

For  Increment  Yalue  Duty. 

On  Transfer  or  Lease. — On  the  occasion  of  any  transfer 
on  sale  of  any  land  or  interest  in  land  or  on  the  grant  of 
any  lease  of  any  land  for  a  term  exceeding  fourteen 
years  (the  occasions  on  which  increment  value  duty 
becomes  due  under  s.  1  (a)),  the  transferor  or  lessor  must, 
under  penalty,  present  to  the  Commissioners,  in  accord- 
ance with  regulations  to  be  made  by  them,  either  the  in- 
strument by  means  of  which  the  transfer  or  the  lease  is 
effected,  or  is  agreed  to  be  effected,  or  reasonable 
particulars  thereof,  s.  4  (2).  The  regulations  to  be  made 
will  probably  prescribe  on  what  occasions  the  instrument 
itself  is  to  be  presented,  and  on  what  occasions  the  pre- 
sentation of  reasonable  particulars  is  sufficient.  They 
will  also  prescribe  the  mode  of  presentation.  They  may, 
in  certain  cases,  dispense  with  the  presentation  of  the 
instrument  or  particulars,  s.  4  (5). 

When  Property  2)asses  on  Death. — The  accounts  delivered 
for  the  purpose  of  assessment  of  estate  duty  under  the 
Finance  Act,  1894,  will  in  general  be  sufficient  for  the 
purpose  of  ascertaining  the  principal  value,  which  sum 
is  utilised  by  s.  2  (2)  (c)  of  the  present  Act ;  see  s.  5. 
But  where  any  interest  in  land  in  respect  of  which 
increment  value  duty  is  payable  is  property  passing  to 
the  personal  representative  as  such,  the  personal  repre- 
sentative has  to  deliver  an  account,  setting  forth  the 
particulars  of  the  increment  value  in  respect  of  the 
property,  s.  5. 

L.V.  E 
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In  the  Case  of  a  Body  Corporate  or  Unincorporate. — 
Bodies  corporate  or  unincorporate  and  their  accountable 
officers  are  bound  by  s.  6  (2)  of  the  present  Act,  and 
s.  15  of  the  Customs  and  Inland  Revenue  Act,  1885, 
thereby  incorporated,  to  deliver  in  the  years  1914,  1929, 
and  so  on,  an  account  of  the  increment  value  duty  of 
the  land  held  by  them,  as  on  5th  April  in  that  year.  A 
penalty  on  failure  to  furnish  the  account  is  provided  by 
s.  18  (1)  of  the  Act  of  1885,  incorporated  by  s.  6  (3) 
of  the  present  Act.  Bodies  corporate  or  unincorporate 
which  are  exempt  from  paying  the  duty  on  any  periodi- 
cal occasion  need  not  render  this  account  on  that 
occasion,  s.  6  (5). 

For  Reversion  Duty.  —On  the  determination  of  a  lease 
on  the  determination  of  which  reversion  duty  is  payable, 
the  lessor  must  deliver  to  the  Commissioners  an  account 
setting  forth  the  particulars  of  the  land  and  the  estimated 
value  of  the  benefit  accruing  to  him  by  the  determination, 
under  penalties,  s.  15  (2),  (3). 

For  Mineral  Rights  Duty. — Every  proprietor  of  any 
minerals  and  every  person  to  whom  any  rent  is  paid  in 
respect  of  a  right  to  work  minerals,  or  of  any  mineral 
wayleave,  may  be  required  by  the  Commissioners  to 
give  particulars  as  to  the  amount  received  by  him 
in  respect  of  the  right  or  wayleave,  and  as  to  the 
minerals  worked  by  the  proprietor.  Any  person  so 
required  must  make  a  return  in  the  form  required  by  the 
notice  within  the  time,  not  being  less  than  thirty  days, 
specified  therein.  A  penalty  is  provided  on  default, 
s.  20  (3). 

For  Valuation. — Any  owner  of  land  and  any  person 
receiving  rent  in  respect  of  any  land  shall,  on  being 
required  by  notice  from  the  Commissioners,  furnish  to 
them  within  the  time  (not  being  less  than  thirty  days) 
specified  in  the  notice,  a  return  containing  such 
particulars  as  may  be  required  as  to  the  rent  received 
and  certain  other  matters,  which  it  is  in  his  power  to 
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give.  A  penalty  on  default  is  provided,  s.  26  (2). 
This  obligation  appears  to  extend  to  all  persons  or 
bodies  exempted  from  any  duty  by  any  provision  of 
Part  I. 

Similar  returns  may  be  required  for  the  jDeriodical 
valuation  of  undeveloped  land  to  be  made  under  s.  28  ; 
and  apparently  also  for  the  purposes  of  apportionment 
under  s.  29  (2),  (3). 

A  statutory  company  is  not  to  be  required  to  make 
any  of  the  returns  required  under  s.  26  (2)  with  resj)ect 
to  any  such  land  as  is  described  in  s.  38  (1),  other  than 
as  to  the  actual  cost  to  the  company  of  the  land, 
s.  88  (2). 

Every  person  who  pays  rent  in  respect  of  any  land, 
or  who  as  agent  receives  any  rent  in  respect  of  any 
land,  is  bound  under  penalties,  on  being  required  by  the 
Commissioners,  to  furnish  to  them  within  thirty  days 
the  name  and  address  of  the  person  to  whom  he  pays 
rent,  or  on  behalf  of  whom  he  receives  rent,  s.  31  (1),  (3). 

If  the  Commissioners  give  any  general  or  special 
authority  to  any  person  to  inspect  any  land  and  report 
the  value  to  them,  the  person  having  the  custody  or 
possession  of  the  land  is  bound  under  penalties,  on 
production  of  the  authority,  to  permit  the  person 
authorised  to  inspect  the  land  at  such  reasonable  times 
as  the  Commissioners  consider  necessary,  s.  31  (2),  (3). 

For  Yaluation:  Minerals. — Where  minerals  are  not 
comprised  in  a  mining  lease  and  not  being  worked,  the 
owner  of  the  land  in  making  his  return  under  s.  26  need 
not  apparently  (unless  he  wishes  to  do  so)  specify  the 
nature  of  the  minerals.  Unless  the  proprietor  (as 
defined  in  s.  24)  of  the  minerals  furnishes  a  return 
specifying  the  nature  of  the  minerals  and  his  esti- 
mate of  their  capital  value,  they  shall,  if  shown  in 
the  valuation  to  be  made  under  s.  26,  be  treated  as 
having  no  value  as  minerals,  s.  23  (2).  As  to  what 
minerals  are  to  be  shown  in  that  valuation,  see  Chapter 
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VIIL,  "Minerals."  Minerals  shown  in  the  valuation 
are  treated  as  separate  parcels  of  land,  s.  23  (2) ;  and 
should  be  so  treated  in  the  return  also.  In  other 
respects,  the  j)rovisions  of  s.  26  (2)  apply  to  returns  in 
respect  of  minerals. 

A  difficulty  arises  where  the  "proprietor"  (as  defined 
in  s.  24)  of  the  minerals  is  in  fact  a  different  person 
from  the  "  owner  "  (as  defined  in  s.  41)  ;  in  such  a  case 
it  may  he  gathered  from  s.  23  (2)  that  the  proprietor  is 
intended  to  furnish  a  return. 

False  Statements. — The  knowingly  making  a  false 
statement  or  representation  in  any  return  made  with 
reference  to  any  duty  under  Part  I.  is  an  offence 
punishable  with  imprisonment  on  summary  conviction. 
So  also,  if  any  false  statement,  etc.,  is  knowingly  made 
for  the  purpose  of  obtaining  any  allowance,  reduction, 
rebate,  or  repayment, is.  94. 


CHAPTEK  XI. 

EULES    AND    EeGULATIONS 

Regulations  to  be  made  by  the  Commissioners. — The 

Commissioners  are  to  make  rules  regulating  the  collec- 
tion of  increment  value  duty  in  respect  of  land  which 
is  held  in  fee  simple  in  possession,  and  for  the  deter- 
mination by  themselves  of  the  proportionate  part  of  the 
duty  payable  in  respect  of  an  interest  in  land  and  its 
collection,  s.  3  (2),  (3).  Eegulations  with  respect  to 
the  mode  in  which  any  instrument  is  to  be  presented  to 
them  in  order  to  be  dealt  with  under  s,  4,  and  for 
dealing  with  any  instrument  so  presented  to  them  may 
be  made  by  them  under  s.  4  (5),  It  is  submitted  in  the 
notes,  p.  98,  that  "  may  "  here  means  "  must."  The 
regulations  made  under  this  sub-section  must  provide 
for  payment  of  duty  by  instalments  in  cases  where  the 
consideration  for  the  transfer  or  lease  is  in  the  form  of 
a  periodical  payment.  They  must  also  provide  for  the 
remission  of  instalments,  and  for  the  return  of  the  duty 
paid,  in  certain  cases.  They  may  also  provide  for 
dispensing  with  the  presentation  of  the  instrument  or 
particulars  in  certain  cases,  s.  4  (5),  (6). 

The  rules  to  be  made  by  the  Commissioners  are  to  be 
laid  before  each  House  of  Parliament  in  the  manner 
provided  by  s.  93. 

Rules    to  be  made    by  Reference  Committee. — The 

Reference  Committee  established  by  s.  38  (5)  is  to  make 
rules  under  that  sub-section  with  respect  to  the  time 
within  which  and  the  manner  in  which  an  appeal  may 
be  made  to  a  referee,  with  respect  to  the  selection  from 
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the  panel  of  the  referee  to  whom  a  particular  appeal  is 
to  be  referred,  with  respect  to  the  form  in  which  the 
referee's  decision  is  to  be  given,  and  with  respect  to  any- 
other  matter  which  s.  33  makes  it  necessary  or  ex- 
pedient to  provide  for.  One  such  matter  would  appear 
to  be  the  mode  in  which  the  provisional  valuation  is 
to  be  amended  if  the  referee's  decision  makes  this 
necessary ;  see  Chapter  VIIL  and  notes.  Rules  made 
under  s.  33  (5)  are  subject  to  the  approval  of  the 
Treasury ;  it  is  not  clear  whether  s.  93  applies  to  such 
rules.  These  rules  when  made  must  be  carefully  studied 
by  all  who  desire  to  appeal  under  s.  33,  as  the  time  and 
manner  of  appealing  are  not  provided  in  the  Act  itself. 

Rules  of  Court. — "Eules  of  Court"  are  to  be  made, 
prescribing  the  time,  manner,  and  conditions  of  appeal- 
ing from  the  decision  of  a  referee  to  the  High  Court  or 
County  Court,  as  the  case  may  be,  s.  33  (4). 


CHAPTER   XIL 

Ageicultueal  Land. 

Agricultural  Land. — It  is  the  intention  of  the  Act  to 
exclude  from  the  operation  of  the  duties  imposed  by 
Part  I.  agricultural  land,  so  far  as  it  has  -a  purely 
agricultural  value.  It  is  not,  however,  intended  that 
agricultural  land  which  has  a  substantial  value  for 
building  purposes  (and  possibly  for  other  non-agri- 
cultural purposes  also)  should  escape  these  duties.  The 
provisions  exempting  agricultural  land  are  therefore 
drawn  so  that  such  non-agricultural  value  shall  in  most 
cases  be  taxed ;  they  are  consequently  somewhat  obscure, 
and  it  cannot  always  be  said  with  certainty  that  they 
succeed  in  exempting  the  value  that  they  seek  to  exempt, 
or  in  taxing  the  value  that  they  seek  to  tax.  These 
provisions  will  now  be  briefly  summarised. 

"Agriculture"  in  Part  I.  includes  "the  use  of  land 
as  meadow  or  pasture  land,  or  orchard  or  osier  or 
woodland,  or  for  market  gardens,  nursery  grounds,  or 
allotments  "  ;  and  "  agricultural  land  "  includes  land 
so  used,  s.  41.  It  is  of  course  not  intended  to  exclude 
arable  land.  The  bearing  of  this  definition  and  the 
effect  of  the  words  "agricultural  purposes"  are  dis- 
cussed in  the  notes  at  p.  314. 

Valuation.— The  deductions  allowed  in  ascertaining 
the  total  value  of  land  under  s.  25  (3)  (see  Chapter  VII.) 
will  in  many  cases  apply  to  agricultural  land.  The 
"site  value  of  land"  as  ascertained  under  s.  25  (4),  or 
the  "assessable  site  value"  as  it  is  there  called  (see 
Chapter  VII.),  is   the  value  of  land  divested    (among 
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other  things)  of  all  growing  timber,  fruit  trees,  fruit 
bushes,  and  other  things  growing  thereon,  and  subject 
to  various  deductions  specified  in  s.  25  (4).  Many  of 
these  deductions  may  from  their  nature  often  apply  to 
agricultural  land,  but  as  to  certain  of  them  (see  s.  25 
(4)  {[)))  it  is  expressly  provided  that  they  shall  not 
apply  to  agricultural  land  except  in  certain  special 
circumstances. 

All  agricultural  land  will  be  shown  in  the  valuation 
to  be  made  under  s.  26,  and  its  value  for  agricultural 
purposes  will  be  shown  separately,  where  that  value  is 
different  from  the  site  value.  As  to  the  meaning  of 
"  value  for  agricultural  purposes,"  see  Chapter  VII. 

Increment  Value  Duty. — The  deductions  referred  to 
in  respect  of  site  value  in  the  paragraph  headed  "  Valua- 
tion "  will  be  made  (in  cases  of  agricultural  land  to 
wdiich  they  apply)  in  ascertaining  the  site  value  of  the 
land  on  which  increment  value  duty  is  to  be  collected, 
and  will  therefore  operate  to  diminish  the  increment 
value  upon  which  the  duty  is  payable,  s.  2  (1)  (2). 

Increment  value  duty  is  not  to  be  "  charged  in  respect 
of  agricultural  land,  while  that  land  has  no  higher  value 
than  its  market  value  at  the  time  for  agricultural 
purposes  only,"  s.  7.  The  proviso  to  that  section  enacts 
that  any  value  of  the  land  for  sporting  purposes  or 
for  other  purposes  dependent  on  its  use  as  agricultural 
land  shall  not  defeat  the  exemption,  except  where  the 
value  for  any  such  purpose  exceeds  the  agricultural 
value.  Section  7  is  so  concise  as  to  be  somewhat 
obscure  ;  see  the  notes  at  p.  105. 

"Where  any  agricultural  land  is  not  covered  by  the 
above  exemption,  there  is  no  provision  that  any  purely 
agricultural  value  that  it  may  possess  shall  escape  the 
increment  value  duty ;  the  provisions  of  s.  17  (2)  (see 
next  page)  should  be  contrasted  with  those  of  s.  7. 

There  is  a  further  exemption  from  this  duty  where 
land  has  for  twelve  months  immediately  previous  to  the 
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occasion  on  which  the  duty  would  otherwise  be  collected, 
been  occupied  and  cultivated  by  the  owner  thereof, 
within  certain  limits  of  value,  s.  8  (2). 

ReYersion  Duty. — This  duty  is  not  charged  "on  the 
determination  of  the  lease  of  any  land  which  is  at  the 
time  of  the  determination  agricultural  land,"  s.  14  (2). 
There  are  no  words  confining  this  exemption  to  agri- 
cultural land  which  has  no  other  value  than  its  value 
for  purely  agricultural  purposes. 

UndeYeloped  Land  Duty. — Land  which  is  used  for 
agriculture  or  which  has  upon  it  buildings  for  the 
purposes  of  agriculture  is  undeveloped  land,  except  that 
land  which  has  been  developed  by  the  erection  of  glass- 
houses or  greenhouses  is  not  undeveloped  land,  s.  16  (2). 

Much  agricultural  land  will,  however,  be  within  the 
benefit  of  the  exemption  from  this  duty  in  favour  of 
land  whose  site  value  does  not  exceed  £50  an  acre,  s.  17 
(1) ;  and  some  will  be  within  the  various  exemptions 
created  by  s.  16  (2),  proviso  (h),  and  by  s.  17  (3).  There 
are  also  three  additional  exemptions  expressly  in  favour 
of  agricultural  land,  to  which  recourse  will  only  be 
had  where  the  site  value  exceeds  £50  an  acre ;  first,  the 
duty  is  only  to  be  charged  on  the  amount  by  which  the 
site  value  exceeds  the  value  of  the  land  for  agricultural 
purposes,  s.  17  (2) ;  secondly,  agricultural  land  held  at 
the  time  of  passing  of  the  Act  under  a  tenancy  originally 
created  before  30th  April,  1909,  is  exempt  from  the 
duty,  until  the  earliest  date  after  the  commencement 
of  the  Act  at  which  the  landlord  can  determine  the 
tenancy,  s.  17  (5)  ;  thirdly,  where  agricultural  land  is 
occupied  and  cultivated  by  the  owner  (within  certain 
limits  of  value),  it  is  not  to  be  charged  with  this  duty, 
s.  18. 
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PART  I. 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue  (including  Excise),  to  alter  other  Duties, 
and  to  amend  the  Law  relating  to  Customs  and 
Inland  Revenue  (including  Excise),  and  to  make 
other  financial  provisions.  [29th  April  1910.  ] 

Most  Gracious  Sovereign, 
We,  Your  Majesty's  most  dutiful  and  loyal  subjects  the 
Commons  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  in  Parliament  assembled,  towards  raising  the 
necessary  supplies  to  defray  Your  Majesty's  public 
expenses,  and  making  an  addition  to  the  public  revenue, 
have  freely  and  voluntarily  resolved  to  give  and  grant 
unto  Your  Majesty  the  several  duties  hereinafter 
mentioned ;  and  do  therefore  most  humbly  beseech 
Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted 
by  the  King's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : — 
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PAET   I. 

Duties  on  Land  Values. 

Increment  Value  Duty. 

1.  Subject  to  the  provisions  of  this  Part  of  this  Act,     Sect.  1. 
there  shall  be  charged,  levied,  and  paid  on  the  increment  p^tr^^Q. 
value  of  any  land  a  duty,  called  increment  value  duty,  crement 
at  the  rate  of  one  pound  for  every  complete  five  pounds  ''^  ^^' 
of  that  value  accruing  after  the  thirtieth  day  of  April 
nineteen  hundred  and  nine,  and — 

(a)  on  the  occasion  of  any  transfer  on  sale  of  the  fee 

simple  of  the  land  or  of  any  interest  in  the 
land,  in  pursuance  of  any  contract  made  after 
the  commencement  of  this  Act,  or  the  grant, 
in  pursuance  of  any  contract  made  after  the 
commencement  of  this  Act,  of  any  lease  (not 
being  a  lease  for  a  term  of  years  not  exceeding 
fourteen  years)  of  the  land  ;  and 

(b)  on  the  occasion  of  the  death  of  any  person  dying 

after  the  commencement  of  this  Act,  where  the 

fee  simple  of  the  land  or   any  interest  in  the 

land  is  comprised   in  the  property  passing  on 

the  death  of  the  deceased  within  the  meaning 

of  sections  one  and  two,  sub-section  (1)  (a),  (6), 

and  (c),  and  sub-section  three,  of  the  Finance  57  &  58  Vict. 

Act,  1894,  as  amended  by  any  subsequent  en-  ^-  ^^■ 

actment ;  and 

(c)  where  the  fee  simple  of  the  land  or  any  interest 

in  the  land  is  held  by  any  body  corporate  or 
by    any    body    unincorporate    as    defined    by 
section    twelve   of    the    Customs    and    Inland  43  &  49  Vict. 
Revenue   Act,  1885,  in  such  a  manner   or   on  ^-  ^'^• 
such  permanent  trusts  that  the  land  or  interest 
is  not  liable  to  death  duties,  on  such  periodical 
occasions  as  are  provided  in  this  Act, 
the  duty,  or  proportionate  part  of  the  duty,  so  far  as  it 
has  not  been  paid  on  any  previous  occasion,  shall  be 
collected  in  accordance  with  the  provisions  of  this  Act. 
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Increment  Value  is  defined  in  s.  2,  infra,  pp.  76,  77. 

Land  is  defined  in  s.  41 ;  see  notes  thereon,  infra,  pp.  305,  306. 
Incorporeal  hereditaments  issuing-  or  granted  out  of  the  land  are 
there  excepted  from  tlie  definition  of  land,  with  the  result  that 
increment  value  duty  due  in  respect  of  land  cannot  be  levied  in 
respect  of  them.  Thiis,  the  creation  of  a  fee  farm  rent  (which  is  a 
rentcharg-e  hy  virtue  of  s.  41),  and  apparently  an  incorpoi'eal 
hereditament  within  the  meaning-  of  that  section,  appears  not  to  be 
a  transfer  on  sale  of  land  within  tlie  meaning-  of  s.  1  (a),  although 
in  certain  pai-ts  of  the  country  it  is  the  practice  to  create  such  rents, 


The  Finance  (1909-10)  Act,  1910.  61 

rather  than  to  sell  the  freehold.     And  the  grant  of  a  lease  of  an       Sect.  1. 

incorporeal  hereditament  issuing*  or  granted  out  of  the  land  does  

not  appear  to  be  the  grant  of  a  lease  of  land  ;  but  a  document  wliich  Land. 
creates,  say,  a  lease  of  tolls,  may  be  in  fact  a  lease  of  land,  though 
this  may  not  appear  on  the  face  of  the  document ;  if  there  is  in 
fact  a  lease  of  the  land,  the  increment  value  duty  wUl,  it  is  sub- 
mitted, be  leviable,  whatever  the  conveyancing  terms  employed. 
See  the  notes  under  s.  41  on  "  interest  in  relation  to  land,"  on 
"  easements,"  "  toUs,"  "  sporting  rights,"  etc.,  infra,  pp.  309,  310. 

See  also  the  note  on  "  interest  in  the  land,"  in  the  present 
section,  infra,  p.  68. 

The  land  referred  is,  of  course,  only  land  in  the  United  Kingdom, 
as  is  made  clear  by  the  exclusion  of  sub-s.  (2)  of  s.  2  of  the  Finance 
Act,  1894,  from  the  sections  of  that  Act  which  are  referred  to  by 
para,  (b)  of  this  section ;  cf .  also  s.  26,  infra,  p.  229. 

The  duty  may  be  assessed  on  or  in  respect  of  any  such  pieces  of 
land  as  the  commissioners  think  fit  (s.  29,  infra,  p.  252).  It  is  there- 
fore in  the  discretion  of  the  commissioners  to  fix  the  units  of  land 
which  are  to  be  taxable  ;  but,  of  course,  they  cannot  tax  any  land 
except  that  in  respect  of  which  increment  value  duty  becomes  due 
by  virtue  of  paras,  (a)  {h)  (c)  of  s.  1,  on  the  occasions  respectively 
specified  in  those  paragraphs. 

Minerals. — Minerals  are  included  in  "  land  "  within  the  mean- 
ing of  this  section  ;  but  special  provisions  in  respect  of  increment 
value  duty  in  the  case  of  certain  minerals  that  are  comprised  in  a 
mining  lease  or  being  worked  are  contained  in  s.  22,  infra,  p.  180, 
and  it  is  only  in  respect  of  the  duty  on  minerals  outside  those  cate- 
gories that  the  present  section  apjilies.  See  note  on  "  minerals  not 
comprised  in  a  mining  lease  and  not  being  worked,"  infra,  p.  187. 

Exemptions. — Exemptions  from  increment  value  duty  alone  are 
g-ranted  by  ss.  7,  8,  9,  11,  infra,  pp.  104  sqq.  Exemj)tions  (or  abate- 
ments) from  this  duty  among  other  duties  imposed  by  Part  I.  of 
the  Act  are  created  by  ss.  35 — 38. 

The  Crown,  not  being  named,  is  not  liable  to  increment  value 
duty  on  any  of  the  occasions  specified,  vide  note,  infra,  p.  230,  and 
see  s.  10,  infra,  p.  117.  It  is  submitted  that  this  exemption  extends 
to  servants,  and  to  quasi-servants  of  the  Crown,  owning  lands  for 
the  purposes  of  the  Crown.  Cf.  Coomber  v.  Berks  J  J.  (1883),  9 
A.  C.  61,  infra,  p.  230.  It  is  made  clear,  however,  by  s.  10  (2),  infra, 
p.  277,  that  increment  value  duty  will  be  leviable  on  the  occasions 
specified  in  s.  1  (a)  when  the  transferor  or  lessor  is  a  private  person, 
although  the  transfer  or  lease  is  to  the  Crown  or  any  of  its  servants 
or  quasi-servants  for  the  imrposes  of  the  Crown.  Some  of  the 
persons  so  owning  lands  will  be  within  the  benefit  of  the  exemption 
conferred  on  local  and  rating  authorities  by  s.  35,  infra,  p.  277. 

Duty  leviable  under  S.  1  (a;).— The  duty  on  the  occasions  in- 
cluded in  s.  1  (a)  is  leviable  even  thoug-h  duty  has  previously  been 
levied  on  the  occasion  described  in  s.  1  (6)  or  s.  1  (c).  It  is  not, 
however,  levied  in  so  far  as  it  has  been  paid  on  any  previous 
occasion,  vide  infra,  p.  74. 


s.  1. 
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Sect.  1.  The  duty  leviable  imder  this  paragraph  is  assessed  upon  incre- 

ment  value  as  ascertained  under  s.  2  (1)  read  with  s.  2  (2)  («)  and  {b), 

Duty  undeb  infra,  p.  76. 

Provision  for  the  collection  of  the  duty  when  due  upon  occasions 
specified  in  s.  1  (a)  is  made  in  ss.  3,  4,  infra. 

As  to  exemptions,  see  note  thereon,  supra,  p.  61. 

As  to  copyholds,  vide  infra,  p.  298. 

Transfer  on  Sale.— These  words  are  not  defined  in  the  Act  nor 
is  "  sale  '"  there  defined  ;  but  the  Stamp  Act,  1891,  First  Schedule, 
imposes  an  ad  valorem  duty  upon  a  "  conveyance  or  transfer  on 
sale  of  any  jDroperty  "  ;  and  by  s.  54  of  that  Act,  "  For  the  purposes 
of  this  Act  the  expression  '  conveyance  on  sale '  includes  every 
instrument,  and  every  decree  or  order  of  any  court  or  of  any  com- 
missioners, whereby  any  property,  or  any  estate  or  interest  in  any 
property,  upon  the  sale  thereof  is  transferred  to  or  vested  in  a  pur- 
chaser, or  any  other  person  in  his  behalf  or  by  his  direction."  The 
actual  words  '"  transfer  on  sale  "  occui-  therefore  in  the  schedule 
only  and  not  in  the  text  of  s.  54  ;  but,  nevertheless,  it  is  submitted 
that  the  decisions  under  these  provisions  of  the  Stamp  Act,  1891 
(and  under  earHer  Stamp  Acts,  which  contain  provisions  similar  in 
effect),  afford  to  some  extent  a  guide  as  to  the  meaning  of  those 
words  in  the  present  Act ;  and  that  a  transaction  which  constitutes 
a  *'  transfer  on  sale  "  of  any  property  in  land  under  the  Stamp  Acts, 
would  probably  also  be  held  to  be  a  "transfer  on  sale"  under  the 
Finance  (1909-10)  Act,  1910.  The  coiu-ts  deciding  cases  under  the 
Stamp  Acts  had,  of  course,  to  deal  with  the  nature  of  the  actual  docu- 
ments before  them ;  but  they  have  almost  always  taken  into  consider- 
ation the  whole  transaction  which  made  the  document  necessary,  and 
if  the  word  "  transaction  "  is  used  in  these  notes  in  dealing  with  those 
cases,  it  is  because  the  words  "  transfer  on  sale  "  as  used  in  s.  1  (a) 
of  the  present  Act  do  not  appear  necessarily  to  connote  the  exist- 
ence of  any  document.  As  a  mere  matter  of  machinery,  the  incre- 
ment value  duty  imposed  on  the  occasion  of  a  "  transfer  on  sale  "  is 
levied  by  means  of  a  stamp  on  the  instrument  by  which  the  transfer 
is  effected,  s.  4,  infra,  p.  88. 

There  is,  however,  an  element  of  doubt  in  this  matter ;  namely, 
whether  a  "  transfer  on  sale  "  in  the  present  Act  must  be  held  to 
take  place  only  where  the  consideration  is  actually  money^  or 
whether  it  is  enough  to  constitute  a  sale  that  the  consideration 
is  in  "money's  worth."  In  Benjamin  on  Sales,  p.  2,  a  sale  of 
personal  propei-ty  is  defined  as  "  a  transfer  of  the  absolute  or 
general  property  in  a  thing  for  a  price  in  money ; "  and  the  same 
view  is  taken  in  the  Law  Dictionaries  of  Stroud  and  Sweet.  It  is 
adopted  by  Wills,  J.,  in  Coais  v.  Inland  Revenue,  [1897]  1  Q.  B. 
p.  783,  and  is  embodied  in  the  Sale  of  Goods  Act,  1893,  s.  1  (1). 
Sweet's  Blackstone,  II.  446,  defines  sale  as  "a  transmutation  of 
property  from  one  man  to  another  in  consideration  of  some  price," 
which  leaves  the  question  at  large.  Lord  Blackburn,  however,  is 
more  definite  in  saying,  "A  contract  concerning  the  sale  of  goods 
may  be  defined  to  be  a  mutual  agreement  between  the  owner  of  the 
goods  and  another,  that  the  property  in  the  goods  shall  for  some 
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price  or  consideration  be  transferred  to  the  other.  ...    If  the  con-       Sect.  1. 

sideration  to  be  given  for  the  goods  is  not  money,  it  might,  perhaps  

in  popular  language,  rather  be  called  barter  than  sale,  but  the  legal  Transfer 
effect  is  the  same  in  both  cases,"  Blackburn  on  Sales,  2nd.  Ed.  ^^  Sale. 
ix.  And  there  have  been  various  cases  in  which  transactions  have 
been  held  under  the  Stamp  Acts  to  be  conveyances  or  transfers  on 
sale,  where  the  consideration  was  not  money  but  money's  worth. 
The  chief  of  these  are  those  cited,  infra,  p.  64,  on  the  formation 
or  amalgamation  of  companies,  where  the  consideration  for  the 
transfer  consisted,  in  whole  or  in  part,  of  shares  in  the  purchasing 
company  or  of  other  seciu'ities ;  it  is  true  that  the  Stamp  Acts 
contain  words  which  show  that  the  consideration  for  a  convey- 
ance on  sale  within  the  meaning  of  these  Acts  may  be  stock  or 
marketable  security  {e.g.  Act  of  1870,  33  &  34  Vict.  c.  97,  s.  71 ; 
Act  of  1891,  s.  55  (1).  But  Wright,  J.,  expressed  the  view 
in  Foster  v.  Inland  Revenue,  [1894]  1  Q.  B.  j).  521,  infra,  p.  64, 
that  where  there  is  "  a  succession  or  transfer  effected  by  con- 
tract for  a  monetary  consideration  ...  all  the  legal  elements  of  a 
sale  aj)pear  to  be  present "  ;  Lopes,  L.  J.,  said,  in  Great  Western  Rail. 
Co.  V.  Inland  Revenue,  ibid,  p.  513,  "there is  everything  here  that 
constitutes  a  sale, — two  parties  ;  one  jjarting  with  something  and  the 
other  giving  something  for  it ;  "  and  in  Att.-Gen.  v.  Felixstowe  Gas 
Co.,  [1907]  2  K.  B.  p.  990,  infra,  p.  64.  Bray,  J.,  said  that  to 
constitute  a  sale  there  must,  as  a  general  rule,  be  two  parties,  and 
a  consensus  between  them,  "  a  consideration  and  a  transfer  of  the 
property."  In  Bristol  v.  Inland  Revenue,  [1901]  2  K.  B.  336, 
infra,  p.  67,  no  actual  money  passed,  but  the  transaction  was 
held  to  be  a  sale  because  the  primary  considerations  were  an 
indemnity  against  a  mortgage  debt,  and  the  release  of  another 
debt;  but  it  should  be  pointed  out  that  s.  57  of  the  Stamp  Act, 
1891,  infra,  p.  260,  makes  each  of  these  matters  a  consideration  for 
the  purpose  of  that  Act,  and  that  possibly  it  would  not  have  been 
so  without  that  provision.  Section  57  is  not,  however,  referred  to 
in  the  judgments. 

The  question,  as  has  been  seen,  is  one  of  great  difficulty,  and 
weighty  authorities  can  be  referred  to  on  both  sides,  but  it  is 
submitted  on  the  whole  that  the  consideration  which  has,  in  any 
of  the  cases  now  to  be  cited,  been  held  sufficient  to  bring  the  trans- 
action there  dealt  with  within  the  purview  of  the  Stamp  Acts, 
will  be  sufficient  to  make  a  similar  transaction  a  "  transfer  on  sale  " 
within  the  meaning  of  the  present  Act,  even  where  the  considera- 
tion does  not  consist  of,  or  comprise,  a  payment  in  actual  money. 
The  provisions  of  s.  32  of  the  present  Act,  infra,  p.  258,  to  some 
extent  favour  this  view. 

As  to  the  meaning  of  "  consideration  "  where  the  word  is  used  in 
the  present  Act,  vide  infra,  p.  259. 

(1)  Formation  or  Amalgamation  of  Companies. — Upon  the  con- 
version of  a  firm  into  a  limited  company,  the  persons  interested  in 
the  business  and  property  of  the  firm  as  joint  tenants  without 
sui'vivorship,  or  as  tenants  in  common,  in  consideration  of  shares 
and  debenture-stock  of  the  company,  conveyed  to  the  company 
{inter  alia)  the  real  estate  and  trade  marks  of  the  firm  ;  and  the 
conveyance  was  held  to  be  "  a  conveyance  or  transfer  on  sale  of 
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Sect.  1.  property"  within  the  meaning"  of  the  Stamp  Act,  1870   (.33  &  34 

Vict.  c.  97),  s.  70,  and  Sched.  (Foster  v.  Ivlancl  Revenue,  [1894] 

Transfer  1  Q.  B.  516  ;    Wilson   v.    Inland   Revenue  (1895),  23  R.  18  ;    cf. 

ON  Sale.  Inland  Revenue  v.  Maple,  [1908]  A.  C.  22). 

Upon  the  dissolution  and  reincorporation  of  a  gas  company  by  a 
Special  Act  which  vested  in  the  new  company,  in  consideration  of  its 
taking-  over  the  liabilities  of  the  old  company  and  of  certain  stock, 
the  lands,  buildings,  easements,  and  other  rights  over  land  of  the 
old  company  (together  with  its  chattels  and  business),  the  property 
was  held  to  be  ''  vested  by  way  of  sale  "  in  the  new  company,  within 
the  meaning  of  the  Finance  Act,  1895  (58  &  59  Vict.  c.  16),  s.  12, 
and  a  copy  of  the  Special  Act  was  therefore  held  liable  to  the  duty 
payable  on  a  conveyance  on  sale  under  the  Stamp  Act,  1891  (A.-G. 
V.  Felixstmve  Gas  Co.,  [1907],  2  K.  B.  984).  The  amalgamation  of 
two  railway  companies,  the  smaller  company  transferring  its  whole 
undertaking  to  the  larger  in  return  for  stock  of  the  larger  com- 
pany, and  then  ceasing  to  exist,  has  been  held  to  constitute  a 
conveyance  or  transfer  on  sale  both  under  the  Stamp  Act,  1850 
(13  &  14  Vict.  c.  97),  Sched.  (Furness  Rail.  Co.  v.  Inland  Revenue 
(1864),  33  L.  J.  Exch.  173),  and  under  the  Stamp  Act,  1891  {Great 
Western  Rail.  Co.  v.  Inland  Revenue,  [1894]  1  Q.  B.  507).  If  the 
view  expressed  supra,  p.  63,  that  a  transaction  may  be  a  transfer 
on  sale  under  this  Act  though  no  actual  money  j)asses,  is  right,  the 
transactions  which  formed  the  subjects  of  the  above  cases  would 
appear  all  to  be  transfers  on  sale  within  the  meaning  of  s.  1. 

A  share  in  a  company,  though  the  company  holds  land,  does  not 
appear  to  be  an  "  interest  in  the  land  "  within  the  meaning  of  s.  1 
of  the  present  Act  (see  notes  to  s.  41,  definitions  of  "  land  "  and 
"  interest,"  infra,  pp.  305,  308),  for  a  share  in  a  company  is  personal 
estate,  and  is  not  of  the  nature  of  real  estate  (Companies  (Con- 
soUdation)  Act,  1908,  s.  22  (1)).  When,  therefore,  upon  the 
combination  of  two  companies,  the  purchasing  company  acquires 
the  shares  of  individual  shareholders  in  the  selUng  company 
instead  of  acquiring  the  whole  undertaking  of  the  selling  com- 
pany, the  transaction  would  not  ajjpear  to  be  a  "  ti-ansfer  on  sale  " 
of  the  fee  simple  or  any  interest  in  the  land  within  the  meaning  of 
s.  1,  in  spite  of  the  fact  that  it  is  a  conveyance  or  transfer  on  sale 
within  the  Stamp  Acts,  which  deal  with  personal  property  as  weU 
as  land  (Coats  v.  Inland  Revenue,  [1897]  2  Q.  B.  423  ;  Chesterfield 
Breioery  Co.  v.  Inland  Reveyiue,  [1899]  2  Q.  B.  7).  This  would 
appear,  therefore,  so  far  as  increment  value  duty  is  concerned,  to 
be  a  more  favourable  method  to  emi)loy  than  that  previously  dis- 
cussed, in  cases  where  one  company  is  acquiring  the  landed 
property  of  another  (always  assuming  that  transactions  of  this 
kind  are  "  transfers  on  sale,"  as  is  suggested  supra,  pp.  62,  63.) 

(2)  Dissolution  of  Partnership. — Where  land  (freeholds,  copy- 
holds, leaseholds)  is  held  by  a  partnership,  and  one  partner  on 
retirement  releases  and  assigns  his  interest  therein  to  the  remain- 
ing partner,  the  release  and  assignment  have  been  held  to  constitute 
a  conveyance  on  sale  under  the  Stamp  Act,  1850,  both  where  the 
consideration  was  in  part  cash,  in  part  a  mortgage  of  assets,  and  in 
part  an  assignment  of  insurance  policies  {Christie  v.  Inland  Revenue 
(1866),  L.  R.  2  Ex.  46),  and  where  it  consisted  wholly  in  a  definite 
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sum  appropriated  out  of  the  assets  (other  than  real)  of  the  partner-       Sect.  1 . 

ship  (Phillips  v.  Inland  Revenue  (1867),  ibid.  399).     Where,  on  

the  other  hand,  the  retiring  i^artner  retains  his  share  of  the  assets     Transfer 
of  the  firm,  there  is  no  sale,  even  though  a  money  payment  has  to      on  Sale. 
be  made  in  order  to  equalize  the  shares  of  the  retiring  and  the 
remaining  partners  (MacLeod  v.  Inland  Revenue  (1885),  12  R. 
445  ;  cf.  cases  cited  under  "  Family  Arrangements,"  infra,  p.  67. 

(3)  Acquisition  tinder  Lands  Clauses  Acts. — Where  land  is 
acquired  by  the  procedure  of  the  Lands  Clauses  Acts,  the  convey- 
ance is  a  conveyance  or  transfer  on  sale  within  the  Stamp  Act, 
1870.  This  was  decided  in  connection  with  s.  48  of  the  Lands 
Clauses  ConsoHdation  (Scotland)  Act,  1845  (8  &  9  Yict.  c.  19), 
Inland  Revenue  v.  Glasgow  and  South  Western  Rail.  Co.  (1887), 
12  A.  C.  315 ;  that  section  is,  so  far  as  here  material,  in  the  same 
terms  as  s.  49  of  the  (English)  Lands  Clauses  Act,  1845  ;  and  the 
same  principle  wiU  doubtless  apply  when  compensation  is  assessed 
under  the  English  Act  (if  any  land  or  any  interest  therein  is 
actually  taken  for  the  works).  An  acquisition  of  land  by  means 
of  any  of  these  provisions  would  appear  to  be  a  transfer  on  sale 
within  s.  1  of  the  present  Act.  The  question  how  much  of  the 
compensation  paid  under  those  Acts  is  included  in  the  consideration 
for  the  sale  of  the  land  is  discussed  infra,  p.  261. 

But  on  the  other  hand,  where  a  colliery  company  in  pursuance 
of  a  "  counter  notice "  received  from  a  railway  company  ujider 
s.  78  of  the  Railways  Clauses  Act,  1845,  refrains  from  working 
mines  or  minerals,  and  receives  compensation,  there  would  appear 
to  be  no  transfer  on  sale  within  the  present  Act,  for  there  is  no 
sale  of  "  property  "  or  "  estate  or  interest  in  any  property  "  within 
the  meaning  of  the  Schedule  to  the  Stamp  Act,  1891,  read  with 
s.  60  (Great  Northern  Rail.  Co.  v.  Inland  Revenue,  [1899]  2  Q.  B. 
652;  [1901]  1  K.-B.  416).  Nor  would  there  appear  to  be  a 
"  transfer  on  sale  "  when  compensation  is  assessed  for  mines  or 
minerals  under  the  corresponding  s.  22  of  the  Waterworks  Clauses 
Act,  1847  ;  nor  when  it  is  assessed  under  s.  68  of  the  Lands  Clauses 
Act,  1845,  for  injuriously  affecting  lands  when  no  land  or  interest 
in  land  is  actually  "  taken."  See  case  cited  on  the  latter  section 
under  "  Interest,"  infra,  p.  311. 

(4)  Other  Acquisitio7is  by  Companies. — Examples  of  acquisition 
of  various  undertakings  by  companies  under  bargains  of  a  less  usual 
character  than  those  dealt  with,  supra,  constituting  "  transfers  on 
sale,"  will  be  found  in  Plymouth  Great  Western  Dock  Co.  v.  Inland 
Revenue  (1858),  22  L.  J.  Ex.  188;  Inland  Revenue  v.  North 
British  Rail.  Co.  (1902),  4  F.  27,  infra,  p.  263 ;  Underground 
Electric  Railways  v.  Inland  Revenue,  [1906]  A.  C.  21,  infra,  p.  265. 

(5)  Declaration  of  Trust. — Where  a  sale  is  carried  out  by  means 
of  a  declaration  of  trust  in  favour  of  the  purchaser,  such  a  declara- 
tion is  a  conveyance  in  pursuance  of  sale,  and  s.  54  of  the  Stamp 
Act,  1891,  applies  to  it  (West  London  Syndicate  v.  Inland 
Revenue,  [1898]  1  Q.  B.  p.  240,  per  Channell,  J.  (not  reversed  on 
this  point,  [1898]  2  Q.  B.  507),  infra,  p.  227  ;  Chesterfield  Brewery 
Co.  V.  Inland  Revenue,  [1899]  2  Q.  B.  7,  infra,  p.  260).  It  appears 
therefore  that  a  transaction  embodied  in  such  a  document  may  be 
a  "  transfer  on  sale  "  within  the  present  Act. 

L.V.  F 


GG  Law  of  Land  Values. 

Sect.  1.  (^)  Foreclosure  Orders  and  Conveyances  thereon. — A  conveyance 

in  pursuance  of  an  order  foreclosing*  an  equitable  mortgage  is  a 

Tkansfer  "  conveyauce  on  sale"  within  s.  54  of  the  Stamp  Act,  1891, 
ON  Sale.  Huntinyton  v.  Inland  Revenue,  [1896]  1  Q.  B.  422 ;  and  though 
after  the  decision  in  that  case  it  was  enacted,  "  for  the  removal  of 
doubts,"  that  these  words  include  a  "  decree  or  order  for,  or  having 
the  effect  of  an  order  for,  foreclosure  "  (Finance  Act,  1898,  61  &  62 
Vict.  c.  10,  s.  6),  it  appears  that  such  a  decree  or  order  was  within 
the  words  of  s.  54  even  before  this  declaratory  enactment  was 
passed  {In  re  Lovell  and  Collard,  [1907]  1  Ch.  249).  A  decree, 
under  the  Heritable  Securities  (Scotland)  Act,  1894  (57  &  58  Vict, 
c.  44),  s.  8,  is  a  "  conveyance  on  sale  "  within  ss.  54,  57  of  the  Act 
of  1891  {Inland  Revenue  v.  Tod,  [1898]  A.  C.  399).  It  appears, 
therefore,  that  a  transfer  effected  by  any  of  the  methods  above 
referred  to  is  a  "  transfer  on  sale  "  within  the  present  Act. 

Note,  however,  that  a  sale  constituting  merely  a  security  for  debt 
is  not  intended  to  come  within  the  purview  of  the  Act  (Right 
Hon.  R.  B.  Haldane,  on  behalf  of  the  Government,  Commons 
Debates,  Official  Report,  1909,  Vol.  6,  col.  1865) ;  and  cf.  the 
definition  of  "  lease  "  in  s.  41,  infra,  p.  302.  "  The  term  "  sale  " 
is  only  applied  to  cases  where  the  whole  right  of  the  vendor  is 
transferred  .  .  .  not  to  cases  where  he  creates  a  new  or  limited 
right  in  consideration  of  a  money  payment ;  thus  a  mortgage  or 
lease  is  not  a  sale  "  (Sweet,  Law  Diet.). 

(7)  Assignments  of  Leases. — These  appear  to  be  "  transfers  on 
sale  "of  an  interest  in  the  land  (see  definition,  s.  41,  infra,  p.  302), 
and  cf.  s.  W'fnfra,  p.  119,  which  excuses  the  payment  of  inci*ement 
value  duty  upon  the  transfer  on  sale  of  a  lease  of  a  tenement,  etc. ; 
leaseholds  formed  part  of  the  property  conveyed  in  Christie  v. 
Inland  Revenue,  supra,  p.  64  ;  and  a  lease  operated  as  the  convey- 
ance of  an  interest  under  a  building  agreement  in  A.-G.  v.  Brown 
(1849),  18  L.  J.  Ex.  336. 

By  virtue  of  the  definition  in  s.  41,  infra,  p.  302,  an  interest  in 
relation  to  land  does  not  include  "  any  leasehold  interest  under  a  lease 
for  a  term  of  years  not  exceeding  foui-teen  years."  The  i)hi*ase  "  term 
of  years  "  in  s.  41  appears  to  mean  the  term  for  which  the  lease  was 
granted  and  not  the  period  of  years  wliich  is  unexpired  at  a  given 
date.  Consequently,  it  would  appear  that  if  a  lease  is  granted  for 
a  term  of  years  exceeding  foui-teen  years,  the  assignment  of  such  a 
lease  at  any  time  during  the  term  is  an  occasion  on  which  incre- 
ment value  duty  is  due,  although  the  lease  may  no  longer  have 
more  than  fourteen  years  to  run  at  the  date  of  the  assignment. 
See  also  the  note  on  "  term  of  years,"  infra,  p.  69. 

Example. — A  grants  a  lease  of  land  to  B  for  a  term  of  twenty- 
one  years.  Increment  value  duty  is  payable  on  the  occasion 
of  the  grant.  After  ten  years  B  assigns  his  leasehold 
interest  to  C  ;  the  assignment  appears  also  to  be  an  occasion 
on  which  increment  value  duty  is  due,  although  only  eleven 
years  of  the  term  are  unexpired. 

(8)  Agreement  for  a  Conveijance. — It  appears  doubtful  whether 
an  agreement  for  a  conveyance  (or  an  agi-eement  for  the  assign- 
ment of  a  lease),  constitutes  a  transfer  on  sale  within  the  meaning 
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of  s.  1.     As  was  i3oiutecI  out  by  Lixdley,  L.J.,  in  Inland  Revenue       Sect.  1. 

V.  Angus  (1889),  23  Q.  B.  D.  p.  597,  the   distinction  between  an  . 

agreement  and  a  conveyance  is  well  known  to  every  lawyer.  That  Transfer 
decision  did  not,  however,  deal  with  land  or  any  interest  therein ;  on  Sale. 
and  though  it  is  true  that,  in  consequence  of  it,  the  Reveniie  Act, 
1889  (52  &  53  Vict.  c.  42),  s.  15,  and  .subsequently  the  Stamp  Act, 
1891,  s.  59,  were  passed,  by  which  certain  agreements  for  sale  were 
made  liable  to  stamp  duty,  these  enactments  did  not  declare  such 
agreements  to  be  conveyances  on  sale,  still  less  to  constitute  trans- 
fers on  sale.  The  provisions  of  s.  4  (7)  of  the  present  Act  {infra, 
p.  90),  seem,  however,  to  suggest  that  the  execution  of  an  agree- 
ment for  a  transfer  is  a  "  transfer  on  sale  "  within  the  meaning  of 
s.  1.  By  s.  41,  •'  lease  "  includes  an  agreement  for  a  lease,  infra, 
p.  302. 

(9)  Family  Arrangements. — Transactions  entered  into  in  pursu- 
ance of,  or  as  part  of,  family  arrangements  have  not  usually  been 
considered  (under  Stamp  or  Succession  Duty  Acts)  to  be  trans- 
actions by  way  of  sale ;  e.g.  a  conveyance  of  land  by  a  father  to  a 
son  in  consideration  of  natural  love  and  affection,  and  of  a  bond  to 
augment  by  £1500  the  portions  of  the  daughters  (Denn  d.  Manifold 
V.  Diamond  (1825),  4  B.  &  C.  245)  ;  a  marriage  settlement  where 
both  parties  brought  money  into  settlement  (Massy  v.  Nanney 
(1837),  3  Bing.  N.  C.  478  ;  cf.  Lord  Advocate  v.  Sidgwick  (1877), 
4  R.  815)  ;  a  conveyance  by  a  father  of  lands  and  a  business  to  him- 
self and  his  son  when  taking  his  son  into  partnership,  Broivn  v. 
Att.-Gen.  (1899),  79  L.  T.  572 ;  a  deed  of  partition  between  several 
members  of  a  family  where  one  member  took  certain  lands  in 
exchange  for  an  undivided  share  in  those  and  other  lands,  and  paid 
a  sum  of  money  in  order  to  make  the  bargain  equal  {Henniker  v. 
Henniker  (1852),  22  L.  J.  Q.  B.  94);  cf.  MacLeod  v.  Inkmd 
Revenue,  supra,  p.  65 ;  Christie  v.  Liland  Revenue,  L.  R.  2  Ex.  at 
p.  51,  supra,  j).  64,  where  Kelly,  C.B.,  pointed  out  that,  in  such 
cases  as  those  above  summarized,  the  payments  made  did  not  con- 
stitute the  consideration  at  all.  But  in  a  recent  case  where  the 
tenant  for  life  of  certain  lands  conveyed  to  his  remainderman 
certain  unsettled  freeholds  and  copyholds  (together  with  personal 
property)  in  consideration  of  an  indemnity  against  a  mortgage- 
debt  and  of  the  release  of  another  debt,  the  conveyances  executed 
were  held  to  be  conveyances  on  sale,  in  spite  of  the  fact  that  they 
formed  part  of  a  family  arrangement,  and  that  the  purchaser  might 
have  been  moved  to  enter  into  the  arrangement  by  a  desire  to  pre- 
serve the  estate  intact  (Bristol  (Marquess)  v.  Inland  Revenue, 
[1901]  2  K.  B.  336).  It  would  appear  therefore  that  a  transaction 
forming  part  of  a  family  arrangement  may,  nevertheless,  be  a 
"  transfer  on  sale  "  under  the  present  Act,  if  the  primary  considera- 
tions for  the  transaction  are  of  a  monetary  nature. 

(10)  Legacies. — When  land  or  an  interest  in  land  is  taken  in 
satisfaction  or  part  satisfaction  of  a  money  legacy,  there  would 
appear  to  be  a  transfer  on  sale  within  s.  1  ;  cf .  Dawson  v.  Inland 
Revenue,  [1905]  2  Ir.  R.  69. 

(11)  Redemption  of  Ground-Rents. — Where  land  is  sold  on  the 
condition  that  a  ground-rent  (or  ground-annual  or  feu  duty)  shall 
be  paid,  but  that  on  payment  of  a  fixed  sum  the  ground-rent  shall 
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Sect.  1.      ^^  ™^y  ^^  redeemed,  the  redemption  by  payment  of  the  fixed  sum  is 

not  a  conveyance  on  sale  under  the  Stamp  Act,  1870.     The  only 

Transfer     sale  took  i^lace  when  the  conditions  above  mentioned  were  entered 
ON  Salk.      into  in  the  first  instance  (Belch  v.  Inland  Revenue  (1877),  4  R. 
592  ;  Gibb  v.  Inland  Revenue  (1880),  8  R.  120). 

(12)  Way-leaves. — If  a  way-leave  is  an  "  interest  in  land "  it 
would  appear  that  where  a  way-leave  is  granted  in  return  for  the 
payment  of  a  lump  sum,  a  "  transfer  on  sale  "  takes  place.  But  in 
view  of  the  inclusion  of  both  "transfer  on  sale"  and  "lease"  in 
s.  1  (a),  it  is  submitted  that  the  grant  of  a  way-leave  for  a  jieriodical 
payment  (either  of  an  annual  fixed  sum  or  of  a  sum  of  so  much  i^er 
ton)  cannot  be  said  to  constitute  a  "  transfer  on  sale."  It  is  sub- 
mitted also  (cf.  notes,  p.  309)  that  such  a  transaction  does  not  con- 
stitute a  lease  of  land.  Where  increment  value  duty  is  leviable  in 
respect  of  a  way-leave  connected  with  any  mineral  (not  being  one  of 
the  substances  mentioned  in  s.  20  (5)  ),  the  duty  will  be  levied  as  an 
annual  dutv  under  s.  22  (3),  infra,  p.  180.  As  to  way-leaves  see  also 
pp.  194,  198,  infra. 

Interest  in  the  Land. — "  Interest  in  relation  to  land "  is 
defined  in  s.  41 ;  see  note  thereon.  Reading  that  definition  into 
s.  1,  increment  value  duty  may  be  leviable  upon  the  occasion  of  the 
transfer  on  sale  or  passing  on  death  or  upon  the  holding  by  a 
body  corporate  or  uniu corporate,  of  an  undivided  share  in  a  fee 
simple  in  possession,  or  of  a  reversion  expectant  on  the  determi- 
nation of  a  lease,  but  not  of  any  of  the  matters  which  are  excluded 
from  the  definition.  It  is,  however,  suggested  that  in  certain 
circumstances,  easements,  tolls,  and  si^orting  rights,  even  though 
not  themselves  "  intere.sts  in  relation  to  land,"  may  necessitate  the 
holding  of  land  in  order  to  their  enjoyment,  or  may  add  to  the 
value  of  tlie  land  in  respect  of  which  increment  value  duty  is  due. 
See  also  notes  on  "  licenses  to  trade,"  "  licenses  to  dig,"  "  shares 
in  a  company  or  firm."  As  to  tenements,  flats,  and  dwellings,  see 
s.  11,  infra,  p.  119,  and  note  under  s.  41.  As  to  copyholds,  see 
s.  40.     As  to  assignments  of  leases,  vide  supra,  p.  66. 

The    Commencement    of   this  Act.— The  Act  commenced 

immediately  on  the  expiration  of  the  day  on  which  it  received  the 
Royal  assent ;  see  p.  58,  supra.  No  date  is  sjiecified  in  the  Act 
for  its  commencement,  and  by  the  Acts  of  Parliament  (Commence- 
ment) Act,  1793,  33  Geo.  3,  c.  13,  it  is  enacted  "  That  the  Clerk  of 
the  Parliament  sliall  indorse  ...  on  every  Act  of  Parliament  .  .  . 
immediately  after  the  title  of  such  Act,  the  day,  month  and  year, 
when  the  same  shall  have  passed,  and  shall  have  received  the  royal 
assent ;  and  such  endorsement  shall  be  taken  to  be  a  part  of  such 
Act,  and  to  be  the  date  of  its  commencement,  where  no  other  com- 
mencement shall  be  therein  provided."  As  to  the  effect  of  th(!  Act 
of  1793,  see  Rex  v.  Smith  ;  Rex  v.  Westoyi,  [1910]  1  K.  B.  17. 

By  the  Interpretation  Act,  1889,  s.  36— 

"  (1)  In  this  Act,  and  in  every  Act  passed  either  before  or 
after  the  commencement  of  this  Act,  the  expression  '  commence- 
ment '  when  used  with  reference  to  an  Act,  shall  mean  the  time  at 
which  the  Act  comes  into  operation. 
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"  (2)  Where  an  act  passed  after  the  commencement  of  this  Act,       Sect.  1. 

or  any  Order  in  Council,  order,  warrant,  scheme,  letters  patent,  

rules,  regulations,  or  byelaws  made,  granted,  or  issued,  under  a     The  Com- 
power  conferred  by  any  such  Act,  is  expressed  to  come  into  opera-    mencement 
tion  on  a  particular  day,  the  same  shall  be  construed  as  coming  o^  this  Act. 
into  operation  immediately  on  the  expiration  of  the  previous  day." 

Lease  of  the  Land.— "  Lease "  is  defined  in  s.  41.  Note  that 
nothing  is  said  about  the  lease  of  an  interest  in  the  land,  and 
that  as  "  interest  in  the  land ''  ai)pears  in  the  first  part  of  the 
paragraph  the  omission  here  of  the  phrase  is  apparently  intentional, 
and  therefore  it  appears  not  to  be  intended  to  levy  the  tax  on  the 
occasion  of  the  grant  of  a  lease  of  an  interest.  See  "  Interest  in 
the  land,"  supra,  p.  68.  As  to  flats  and  tenements,  see  s.  11,  infra, 
p.  119.     As  to  copyholds,  see  s.  40  and  notes  thereon. 

Term  of  Years. — See  the  definitions  of  "lease,"  "term,"  and 
"  owner,"  in  s.  41  and  notes  thereon,  infra,  p.  305. 

When  Term  Commences  and  Ends. — In  order  to  ascertain  the 
term  of  years  granted  by  a  particular  lease,  the  lease  must  be  con- 
strued according  to  the  intention  of  the  parties  when  they  entered 
into  it  {Piujli  V.  Leeds  (Duhe)  (1777),  2  Cowp.  p.  725  ;  Bird  v.  SaJcer 
(1858),  1  E.  &  E.  12).  It  is  submitted,  however,  that,  as  a  general 
rule,  where  a  period  of  time  is  actually  specified  in  the  lease,  the 
"  term  of  years  "  for  the  purpose  of  s.  1  (a),  will  be  the  period  so 
specified ;  and  that  even  if,  by  reason  of  the  use  of  the  word  "  from  " 
such  and  such  a  date  in  the  habendum  of  a  lease  expressed  to  be 
for  fourteen  years,  the  term  granted  by  the  lease  might  for  certain 
purposes  be  held  to  expire  at  the  last  moment  of  the  fourteenth 
anniversary  of  the  day  on  which  it  commenced  (cf.  Ackland  v. 
Lnttley  (1834),  9  Ad.  &  E.  p.  894),  such  a  lease  would  nevertheless 
be  held  to  be  "  for  a  term  of  years  not  exceeding  fourteen  years  " 
within  the  meaning  of  this  section.  A  lease  expressed  to  be  for 
fourteen  years  and  specifying  the  day  "  on  "  which  it  is  to  com- 
mence, is,  it  can  scarcely  be  doubted,  a  lease  for  a  tei*m  of  years  not 
exceeding"  fourteen  years.  Cf .  Sidehotham  v.  Holland,  [1895]  1  Q.  B. 
378.  On  the  other  hand,  where  the  lease  states  that  the  premises 
are  to  be  held  from  an  earlier  date  than  that  on  which  the  lease  is 
executed,  the  earlier  date  defines  the  duration  of  the  term,  although 
no  interest  passes  until  the  execution  (Shaw  v.  Kay  (1847),  1  Ex. 
412,  per  Parke,  B.  ;  Bird  v.  Baher,  ubi  supra).  It  is  submitted, 
therefore,  that  the  dui'ation  of  the  term  would  in  such  a  case  be 
calculated  for  the  purposes  of  s.  1  (a)  from  the  earlier  date,  and  not 
from  the  date  of  the  execution. 

What  is  included  in  the  "  Term.'' — A  lease  expressed  to  be  for  a 
term  of  years,  but  determinable  at  some  earlier  period,  is  a  lease  for 
the  longer  term,  and  therefore  a  lease  for  twenty-one  years  deter- 
minable at  the  expiration  of  fourteen  years  appears  to  be  a  lease 
for  a  term  of  years  exceeding  fourteen  years  (Bird  v.  Baher,  ubi 
supra).  But  it  is  a  more  difiicult  question  whether  a  lease  for 
seven,  foui'teen,  or  twenty-one  years  determinable  at  the  end  of 
each  such  period  is  (when  gi-anted)  a  lease  for  a  term  of  years  not 
exceeding  fourteen  years.  Such  a  lease  when  granted  is  at  least  a 
lease  for  seven  years ;  if  it  continues  after  the  seven  years,  it  is  for 
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Sect   1       fourteen  years ;  if  after  the  fourteen  years,  for  twenty-one  years 

L  '      (Ferguson  v.  Coniish  (1760),  2  Bm-r.  1032,  as  explained  in  Good- 

Tebm  op  right  v.  BichanUon  (1789).  3  T.  R.  462).  Tliese  decisions  leave  the 
Years.  present  point  untouched ;  but  as,  by  the  definition  of  "  term  "  in 
s.  41.  a  lease  which  contains  a  covenant  to  renew  is  deemed  to 
be  for  the  period  for  which  the  lease  may  be  renewed,  it  may  be 
inferred  tliat  it  is  intended  by  s.  1  (a)  to  levy  increment  value  duty 
on  the  grant  of  a  lease  determinable  at  seven,  fourteen,  or  twenty- 
one  years  as  last  described. 

A  lease  which  demises  premises  for  a  term,  with  a  stipulation 
that  the  lessee  may  remain  on  for  a  further  term  if  he  gives  notice, 
has  been  decided  under  the  Statii^e  of  Frauds,  29  Car.  2,  c.  3,  s.  2, 
to  be  a  lease  for  the  term  of  years  specified,  not  including  the 
period  to  which  it  may  be  extended  {Hand  v.  HaU  (1877),  2  Ex.  D. 
355).  But  by  the  definition  in  s.  41  of  the  present  Act.  such  a  lease 
would  appear  for  the  purpose  of  s.  1  (a),  to  be  a  lease  for  a  term  of 
years  including  that  to  Avhich  the  lessee  may  extend  it.  And  where 
a  definite  term  of  years  is  granted,  with  a  stipulation  that,  upon 
notice  not  to  determine,  the  tenant  may  stay  on  from  year  to  year, 
(as  in  Broivn  v.  Trunvper  (1858),  26  Beav.  11),  the  lease  would  appear 
by  the  definition,  to  be  a  lease  for  a  term  one  year  longer  than  the 
definite  term  specified,  because  a  lease  from  year  to  year  does  not 
create  a  tenancy  necessarily  for  more  than  one  year  (Doe  v.  Mainbij 
(1847),  10  Q.  B.  473). 

It  is  submitted  that  a  lease  for  a  life  or  lives  is  not  a  lease  for  a 
term  of  years  within  the  meaning  of  s.  1  (a),  and  that,  therefore, 
increment  value  duty  is  always  leviable  upon  the  grant  of  such  a 
lease  for  lives,  even  though  the  "  term  "  for  which  the  lease  is 
granted,  computed  according  to  the  definition  in  s.  41,  does  not 
exceed  fourteen  years  ;  but  this  point  is  by  no  means  clear.  As  to 
the  application  of  this  part  of  the  definition,  cf .  s.  14  (2)  (3),  infra, 
p.  128. 

The  use  of  the  phrase  "  a  lease  for  a  term  of  years  "  appears  to 
preclude  the  possibility  of  including  here  the  term  of  a  reversionary 
lease ;  thus,  if  a  lease  is  granted  for  fourteen  years,  and  another 
lease  is  granted  to  the  same  lessee  for  a  further  term  of  fourteen 
years  commencing  immediately  on  the  expiration  of  the  first  lease, 
increment  value  duty  would  not  appear  to  be  due  upon  the  grant  of 
either  lease,  unless  indeed  the  transaction  were  merely  a  collusive 
one,  entered  into  in  order  to  avoid  the  duty.  But  the  matter  is  one 
of  some  difiiculty.  See  the  notes  on  "  term  "  and  "  owner  "  in  s.  41, 
and  the  notes  to  s.  14,  infra,  p.  129. 

Duty  Leviable  under  s.  1  (?>).— This  duty,  leviable  on  the  occa- 
sion of  death,  is  in  addition  to  the  duty  levied  upon  transfers  on  sale, 
etc.,  under  s.  1  (a)  ;  and  it  is,  therefore,  no  answer  to  a  claim  for  duty 
upon  the  occasion  specified  in  s.  1  (h)  that  duty  has  already  been 
paid  or  claimed  under  s.  1  (a).  Duty  is  not  however  required  to 
be  paid  a  second  time  in  so  far  as  it  has  already  been  paid  on  a 
previous  occasion,  vide  infra,  p.  74. 

The  amount  of  increment  value  upon  which  duty  is  leviable 
under  para,  (b)  is  determined  by  s.  2  (1),  read  with  s.  2  (2)  (c), 
infra,  p.  76. 
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Duty  Levi- 
able DNDER 


Provision  foi'  the   collection  of  the  duty  due  on  an    occasion       Sect.  1. 
described  in  s.  1  (h)  is  contained  in  ss.  3,  5,  infra. 

As  to  "  governing-  body,"  where  this  expression  signifies  an 
individual,  vide  infra,  p.  280.  ^"^'^I'ib) 

As  to  copyholds,  see  s.  40,  infra,  p.  298. 

An  allowance  against  estate  duty  in  respect  of  the  duty  leviable 
ujider  s.  1  (6)  is  provided  for  by  s.  62,  infra,  y).  365. 

Property  passing  on  the   Death  of  the  Deceased,  etc. — 

Sections  1  and  2,  (1)  (a)  (6)  and  (c),  and  (3)  of  the  Finance  Act,. 
1894,  are  set  out  in  the  Appendix,  infra,  p.  334,  together  with 
other  sections  of  that  Act,  and  in  the  notes  to  ss.  1  and  2  are 
set  out  cases  decided  thereunder,  which  relate  to  land  or  interests 
in  land,  or  which  appear  material  with  regard  thereto.  Section  2 
(1)  (c)  of  the  Finance  Act,  1894,  incorporates  with  modifications 
the  provisions  of  s.  38  of  the  Customs  and  Inland  Revenue  Act, 
1881,  as  amended  by  s.  11  of  the  Act  of  1889 ;  these  sections,  so  far 
as  material,  are  set  out,  infra,  p.  325.  The  subsequent  enactments 
which  are  referred  to  in  the  text  as  amending  ss.  1,  2  of  the 
Finance  Act,  1894,  so  far  as  these  are  already  on  the  statute  book, 
appear  to  be  ss.  14  and  15  of  the  Act  of  1896,  s.  11  of  the  Act  of 
1900,  and  ss.  55-64  of  the  present  Act ;  these  are  also  set  out  infra, 
p.  360.  But  the  words  are  wide  enough  to  include  amendments 
made  in  the  future,  after  the  passing  of  the  present  Act. 

As  to  property  passing  on  death,  which  comprises  settled  land  in 
which  the  deceased  or  any  other  person  had  an  interest  ceasing  on 
the  death  of  the  deceased,  see  s.  3  (4),  infra,  p.  84. 

Duty  Leviable  under  S.  1  (c).— increment  value  duty  is  im- 
posed by  this  paragraph  upon  bodies  corporate  as  an  equivalent  to 
that  imposed  upon  the  death  of  individuals  by  paragraph  (6), 
because  being  endowed  with  the  capacity  of  perpetual  succession 
they  would  otherwise  escape  an  equivalent  payment.  It  is  imposed 
on  unincorporate  bodies  for  a  similar  reason,  because  these  bodies 
on  many  occasions  escape  liability  to  the  duty  under  the  Finance 
Act,  1894,  and  would  so  escape  liability  to  a  payment  equivalent  to 
that  imposed  by  paragraph  (&).  But  paragraph  (c)  does  not  exclude 
bodies  corporate  or  unincorporate  from  the  operation  of  paragraph 
(&)  ;  and  by  confining  its  operation  to  the  fee  simple  of  the  land  or 
the  interest  held  in  such  manner  or  on  such  permanent  trusts  that 
it  is  not  liable  to  death  duties  (cf .  s.  12  of  the  Customs  and  Inland 
Revenue  Act,  1885,  infra,  p.  326),  implies  that  when  any  land  or 
interest  passes  on  the  death  of  the  deceased  within  the  meaning  of 
paragraph  {h)  {vide  note,  supra,  p.  71,  and  Att.-Gen.  v.  Cobham 
(1904),  20  T.  L.  R.  337,  i^ifra,  p.  341),  to  any  body  corporate  or  unin- 
corporate, or  when  any  land  or  interest  is  held  by  such  a  body  in  such 
a  manner  that  it  is  liable  to  death  duties  and  passes  on  death,  then 
the  duty  leviable  ujider  paragraph  (&)  will  be  leviable  in  the  same 
way  as  when  property  passes  to  an  individual.  Such  a  case  may 
possibly  arise  where  the  body  in  question  holds  any  land  or  interest 
as  a  mortgagee  or  trustee  (Commons  Debates,  Ofiicial  Report,  1909, 
Yol.  12,  col.  205).  As  to  death  duties  other  than  estate  duty,  see 
"  Body  unincorporate,"  infra,   p.  73.      The  duty  leviable  on  the 
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Sect.  1.      occasions  specified  in  paragrraph  (a)  is  also  le\'iable  from  bodies 

corporate  and  nnincorporate,  see  s.  6  (5)  infra,  p.  102 ;  but  it  is  not 

Duty  Levi-   payable  in  so  far  as  diity  Las  been  paid  on  a  previous  occasion, 

ABLE   UNDER    iufva.  p.    74. 

s.  1  (c).  rpi^g  amount  of  increment  value  upon  which  duty  is  leviable 

under  paragraph  (c)  is  determined  by  s.  2  (1)  read  with  s.  2  (2)  (d), 
infra,  p.  76  ;  and  the  collection  and  recovery  of  the  duty  so  leviable 
are  dealt  with  in  s.  3  and  s.  (i. 

As  to  copyholds,  vide  infra,  p.  298. 

Exemptions  for  certain  bodies  corporate  or  nnincorporate  in 
respect  of  the  duty  charpreable  on  these  periodical  occasions  are 
contained,  as  to  land  used  for  games,  etc.,  in  s.  9,  p.  117,  as  to  rating 
authorities,  in  s.  35,  p.  277,  as  to  governing  bodies,  registered 
societies,  etc.,  in  s.  37,  p.  280,  and  as  to  statutory  companies,  in 
s.  38,  p.  287. 

Body  Corporate. — "  A  body  politike  ...  is  also  called  a  cor- 
poration, or  a  body  incori^orate,  because  the  persons  are  made  into 
a  body,  and  are  of  capacity  to  take  and  grant,  etc.  .  .  .  Every  body 
politike,  or  corporate  is  either  ecclesiastical  or  lay ;  ecclesiastical,  .  .  . 
as  bishops,  deanes,  archdeacons,  parsons,  vicars,  etc. ;  lay,  as  maior 
and  communaltie,  baylifes,  and  burgesses,  etc.  .  .  .  And,  again,  it  is 
either  sole  or  aggregate  of  many  "  (Co.  Litt.  250a).  The  present  pro- 
vision makes  no  distinction  between  bodies  corporate,  ecclesiastical  or 
lay,  aggregate  or  sole.  Consequently  all  bodies  corporate,  of  whatever 
kind,  appear  to  be  liable  to  the  increment  value  duty  (and,  indeed, 
to  the  other  duties  imposed  by  Part  I.)  except  so  far  as  they  are 
exempted  by  the  special  provisions  now  to  be  mentioned. 

As  to  the  exemption  of  the  Crown,  vide  supra,  p.  61. 

Ecclesiastical  bodies  corporate  (whether  aggregate,  as  a  dean  and 
chapter,  or  sole,  as  a  bishop,  rector  or  vicar)  are,  it  is  submitted, 
"  governing  bodies "  as  defined  in  s.  37,  infra,  p.  280,  in  which 
corporations  sole  ai"e  expressly  included,  and  are,  therefore,  entitled 
to  the  exemption  created  by  that  section,  which  also  applies  to  many 
other  bodies  corporate  and  nnincorporate. 

Many  rating  authorities  as  defined  by  s.  35  (2)  (such  as  borough 
councils,  boards  of  guardians,  and  so  on)  are  bodies  corporate  ;  and 
whether  corporate  or  nnincorporate  they  will  enjoy  the  exemption 
created  by  s.  .35  (1),  infra,  p.  277. 

Companies  incorporated  by  charter,  by  letters  patent,  by  Special 
Acts  (as  are  most  of  the  great  railway  companies  and  many  others 
which  render  public  services),  and  under  the  Companies  Acts  are 
bodies  corporate  within  the  ordinary  meaning  of  the  words ;  and 
there  is  nothing  in  this  Act  to  qualify  their  ordinary  meaning. 
Such  companies  appear,  therefore,  to  be  liable  to  duty  under 
s.  1  (c),  except  in  cases  where  they  are  entitled  to  exemption  under 
s.  38,  infra,  p.  287. 

The  exemption  created  by  s.  37,  and  already  referred  to,  extends 
to  "  registered  societies "  as  there  defined,  which  are,  in  many 
cases,  bodies  corporate,  as  well  as  to  certain  companies  under  the 
Companies  Acts,  and  to  certain  bodies  of  persons  incoi-porated  by 
Si^ecial  Acts. 
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The  words  "  as  defined  by  s.  12  of  tlie  Customs  and  Inland  Sect.  1. 

Revenue  Act,  1885,"  do  not  qualify  tlie   expression  "  body  cor-  

porate,"  as  that  section  is  not  concerned  with  such  bodies.  Body  Cor- 


porate. 


Body  Unincorporate.— By  s.  12  of  the  Customs  and  Inland 
Revenue  Act,  1885  : — 

The  term  "  body  iinincorporate  "  includes  every  unincorporated 
company,  fellowship,  society,  association,  and  trustee,  or  number  of 
trustees,  to  or  in  whom  respectively  any  real  or  personal  property 
shall  belong  in  such  manner,  or  be  vested  upon  such  permanent 
trusts,  that  the  same  shall  not  be  liable  to  legacy  duty  or  succession 
duty. 

Enactments  by  which  legacy  duty  is  imposed  in  England  and 
Scotland  are  as  follows : — 36  Geo.  3,  c.  52,  ss.  6,  19 ;  45  Geo.  3, 
c.  28,  s.  7 ;  55  Geo.  3,  c.  184,  s.  2  and  sched. ;  5  &  6  Vict.  c.  82, 
s.  38 ;  8  &  9  Yict.  c.  76,  s.  4 ;  44  &  45  Vict.  c.  12,  s.  42.  Legacies 
of  certain  specific  articles  to  any  of  the  inns  of  court  or  any 
endowed  schools  are  exempted  from  duty  by  39  Geo.  3,  c.  73,  and 
this  exemption  is  continued  by  55  Geo.  3,  c.  184,  sched.  (end).  In 
Ireland  this  duty  is  imposed  under  54  Geo.  3,  c.  92,  s.  22  ;  5  &  6 
Vict.  c.  82,  ss.  32,  38 ;  8  &  9  Vict.  c.  76,  s.  4 ;  16  &  17  Vict.  c.  59, 
s.  20 ;  44  &  45  Vict.  c.  12,  s.  42 ;  54  &  55  Vict.  c.  12,  s.  42  ;  54  &  55 
Vict.  c.  66,  ss.  83,  88.  Succession  duty  is  imposed  in  the  United 
Kingdom  by  the  Succession  Duty  Act,  1853,  16  &  17  Vict.  c.  51 ; 
see  also  52  &  53  Vict.  c.  7,  s.  10,  and  in  Ireland  see  also  54  &  55 
Vict.  c.  66,  ss.  83,  88.  Under  the  Act  of  1853,  s.  16,  a  duty  is  pay- 
able where  property  becomes  subject  to  a  trust  for  any  charitable 
or  public  piu-poses,  under  any  disposition  which  if  made  in  favour 
of  an  individual  would  confer  on  him  a  succession ;  and  s.  27  shows 
that  a  company  or  society,  if  they  become  entitled,  as  successors,  to 
real  property,  may  be  liable  to  duty  in  the  same  way  as  a  successor 
in  fee  simple  would  be  liable.  See  also  as  to  both  legacy  duty  and 
succession  duty,  s.  58  of  the  present  Act.  In  construing  the 
enactments  above  referred  to,  it  should  be  noted  that  the  word 
"  person  "  in  a  statute  does  not  necessarily  include  bodies  unin- 
corporate (Interpretation  Act,  1889,  s.  19  ;  Curtis  v.  Old  MonMmid 
Association,  [1906]  A.  C.  86). 

Many  bodies  unincorporate  will  no  doubt  enjoy  the  exemption 
created  by  s.  37,  infra,  p.  287.  Overseers  of  the  poor  may  in 
certain  circumstances  be  a  body  unincorporate  as  here  defined  ;  but 
being  a  rating  authority  they  are  exempted  from  duty  by  s.  35, 

infra,  p.  277. 

Periodical  Occasions, — The  periodical  occasions  provided  in 
this  Act  are : — the  5th  April,  1914,  and  the  5th  April  in  every 
subsequent  fifteenth  year,  1929,  1944,  and  so  on  (s.  6  (1),  infra, 
p.  101). 

The  Duty  or  Proportionate  Part  of  the  Duty. — Special  pro- 
visions for  the  collection  of  increment  value  duty  in  respect  of 
minerals  are  contained  in  s.  22.     See  notes  thereon,  infra,  p.  182. 

The  words  "  a  proportionate  part  of  the  duty  "  appear  to  cover 
those  cases  where  the  occasion  on  which  increment  value  duty  is 
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Sect.  1.      payable  is  the  grant  of  a  lease,  or  the  transfer  or  passing  on  death 

of  any  interest  in  the  land,  or  a  periodical  occasion  in  the  case 

The  Duty  or  of  a  body  corporate  or  unincorporate  holding  an  interest  in  the 

Proportion-  land ;  upon  these  occasions  the  Commissioners  are  to  determine,  in 

ATE   Part  of  accordance  with  rules  made  by  them,  the  proportionate  part  of  the 

THE  Duty,    amount  of  the  duty  payable  (s.  3  (3),  infra,  p.  84),  or,  as  it  was  put 

by  the  Attorney- General  in  Committee  (Commons  Debates,  Oificial 

Report,   1909,  Vol.  6,  col.  1805),  the  words  refer  to   the   minor 

interests  less  than  the  fee  simple,  in  order  that  the  duty  may  be 

collected  from   the   smaller   intere.st,  i.e.  where  the   occasion  on 

which  the  duty  is  leviable  arises  only  with  respect  to  such  a  minor 

interest.     The  words  "  or  a  proi)ortionate  part  "  do  not  qualify  the 

phrase  "  every  complete  five  pounds." 

Section  3  (5)  is  intended  (subject  to  certain  restrictions)  to 
prevent  the  levy  of  increment  value  duty  on  any  occasion  where 
the  increment  value  has  increased  only  by  10  per  cent,  or  less  of 
the  original  site  value,  or  of  the  site  value  on  the  last  preceding 
occasion  for  the  collection  of  the  duty,  as  the  case  may  be ;  and  to 
reduce  the  increment  value  to  the  extent  indicated,  if  the  increase 
has  actually  been  greater.     See  notes  to  s.  3  (5),  infra,  p.  86. 

Section  14  (4)  contains  a  provision  for  an  allowance  in  re.spect  of 
increment  value  duty,  where  reversion  duty  has  already  been  paid 
in  respect  of  the  same  benefit,  or  of  a  part  of  the  same  benefit ;  and* 
for  a  corresponding  allowance  in  respect  of  reversion  duty  where 
increment  value  duty  has  been  so  paid.  See  notes,  infra,  pp.  133, 
134.  As  regards  undeveloped  laud  duty,  there  is  provision  in 
s.  16  (3)  (infra,  p.  140)  for  a  reduction  in  respect  thereof,  where 
increment  value  duty  has  already  been  paid;  but  there  is  no 
corresponding  provision  in  relief  of  increment  value  duty  where 
undeveloped  land  duty  has  been  paid  first.      See  also  the  next  note. 

So  far  as  it  has  not  been  paid  on  any  Previous  Occasion. — 
Under  s.  3  (1)  the  Commissioners  are  to  give  credit  for  the  amount 
of  duty  paid  on  previous  occasions  (infra,  p.  83).  For  this  purpose, 
any  duty  remitted  on  any  occasion  under  the  i^rovisions  of  s.  3  (5), 
(infra,  p.  84),  any  duty  assessed  by  the  Commissioners  under 
s.  4  (see  sub-s.  (4),  infra,  p.  89),  and  any  duty  assessed  by  them 
on  account  delivered  under  s.  6  (see  sub-s.  (4),  infra,  p.  102), 
shall  be  deemed  to  have  been  paid.  So  too  shall  any  duty  which 
would,  but  for  the  provisions  of  s.  8  (see  sub-s.  (5),  infra, 
p.  108),  have  been  charged  on  such  site  of  a  dwelling-house  or  on 
such  agricultural  land  as  is  exemjited  by  s.  8  ;  and  any  increment 
value  duty  in  respect  of  the  fee  simple  of  or  any  interest  in  any 
land  held  by  or  in  trust  for  His  Majesty  or  any  depai'tment  of 
Government  which  would  have  been  collected  on  any  occasion  had 
it  been  held  by  a  private  person,  s.  10  (1)  (infra,  p.  117).  Further, 
any  such  duty  in  respect  of  any  land  or  interest  in  land  held  by 
a  rating  authority,  which  would  have  been  collected  from  the 
authority  had  it  not  been  exempt,  shall,  for  this  purpose,  be  deemed 
to  have  been  paid,  s.  35  (1)  (infra,  p.  277).  Credit  is  also  given  for 
deductions  from  increment  vahie  made  in  respect  of  capital  sums 
paid  for  "  betterment  "  under  s.  36.  infra,  p.  279.  There  is  no  corre- 
sponding pro^'ision  in  ss.  7,  9,  11,  37,  or  38,  and  some  of  those 
sections    contain    provisions    directly    contrary ;  therefore,  when 


Occasion. 
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land  wliicli   has  been  exempt  under   any  of  those  sections  from       Sect.  1. 

increment  value  duty  becomes  liable,  the  duty  appears  to  be  payable  

uijon  the  whole  of  the  increment  value  ascertained  under  s.  2.  It  So  fab  as  it 
has  already  been  pointed  out  (pp.  70,  71,  supra)  that,  although  has  not  been 
duty  may  have  been  paid  or  assessed  under  s.  1  (a),  it  is  neverthe-  paid  on  any 
less  also  payable  on  the  occasions  specified  in  s.  1  (b)  and  s.  1  (c) ;  ;^^^7J°^f 
but  the  effect  of  the  words  now  considered  is  that  the  duty  will, 
on  the  two  latter  occasions,  be  payable  only  upon  any  increment 
value  which  has  accrued  since  the  duty  was  assessed  or  paid  on  the 
former  occasion.  The  same  principle  applies  if  the  tax  under 
s.l  (h)  or  s.  1  (c)  has  been  first  i)aid  or  assessed,  and  the  occasion 
on  which  the  duty  is  due  under  s.  1  (a)  arises  subsequently. 

Examples. — (1)  An  estate  of  1000  acres  passes  to  B  upon  the 
death  of  A.     The  original  site  value  is  £10,000,  and  the 
site  value  calculated  under  s.  2  (2)  (c)  on  the  death  of  A  is 
£12,000.     The  increment  value  as  defined  in  s.  2  is  £12,000 
less  £10,000,  or  £2000 ;  and  duty  is  payable  on  the  £2000. 
Upon  the  death  of  B,  the  property  passes  to  C.     Its  site 
value  under  s.  2  (2)  (c)  is  now  £13,000.     The  increment 
value  is  now  £13,000  less  £10,000,  or  £3000.     But  duty 
has  already  been  paid  on  £2000  of  this  sum,  and  need  now 
therefore  be  paid  only  on  £3000  less  £2000,  or  £1000. 
■  (2)  Take  the  same  estate  as  in  Example  (1).     C,  upon  succeed- 
ing to  the  estate,  sells  500  acres  in  fee  simple  for  such  a 
sum  that  their  site  value,  calculated  under  s.  2  (2)  (a), 
is  £6500.     The  increment  value  of  the   500  acres  would 
now  be  £6500  less  £5000,  or  £1500.     But  increment  value 
duty  has  already  been  paid  on  £1000.     It  is  now,  therefore, 
payable  only  on  £1500  less  £1000,  or  £500.     In  this  iUus- 
tration  it  is  assumed  that  (at  all  material  times)  every  acre 
is  worth  exactly  as  much  as  every  other  acre,  and  that  the 
Commissioners,   acting*  under  s.  29  (2),  have  apportioned 
the  original  site  value  accordingly.     In  most  actual  cases 
the  land  will  not  be  of  uniform  value  throughout,  and  the 
calculation  will  be  more  complicated 
(3)  A  owns  100  acres  of  land,  of  which  the  orig'inal  site  value  is 
£1000.     He  sells  them  to  B  for  such  a  sum  that  £1200  is 
found  under  s.  2  (2)  (a)  to  be  the  site  value  on  the  occasion 
of  the   transfer  on  sale.      The  increment  value  is  £1200 
less  £1000,  or  £200 ;  duty .  is  paid  thereon.     A  new  rail- 
way is  made  near  the  land,  and  B  sells  the  land  to  C  for 
£1600.     The  increment  value  is  now  £1600  less  £1000,  or 
£600 ;  but  as  duty  has  already  been  paid  on  £200,  it  now 
falls  to  be  paid  only  on  £600  less  £200,  or  £400.      ' 
Where,  on  any  occasion  on  which  increment  value  duty  is  due, 
it  is  proved  to  the  satisfaction  of  the  Commissioners  that  reversion 
duty  has  been  paid  in  respect  of  any  benefit  accruing  to  a  lessor, 
or  part  of  such  a  benefit,  which  is  identical  with  the  increment 
value,  such  sums  as  they  determine  to  have  been  paid  in  respect  of 
the  benefit  or  part  of  the  benefit  shall  be  treated  as  being  also  a 
payment  on   account  of    increment  value  duty  (s.   14  (4),  infra, 
p.  128).     Such  sums  will,  it  is  submitted,  be  also  treated  in  the 
same  way  upon   subsequent  occasions   on  which  increment  value 
becomes  due. 
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Sect.  2.  2- — (1)  For  the  purposes  of  this  Part  of  this  Act  the 
Defi  ^t^  f  iiicrement  value  of  anj'  land  shall  be  deemed  to  be  the 
increment  amount  (if  any)  by  which  the  site  value  of  the  land,  on 
the  occasion  on  which  increment  value  duty  is  to  be 
collected  as  ascertained  in  accordance  with  this  section, 
exceeds  the  original  site  value  of  the  land  as  ascertained 
in  accordance  with  the  general  provisions  of  this  Part 
of  this  Act  as  to  valuation. 

(2)  The  site  value  of  the  land  on  the  occasion  on 
which  increment  value  duty  is  to  be  collected  shall  be 
taken  to  be — 

(a)  where  the  occasion  is  a  transfer  on  sale  of  the  fee 
simple  of  the  land,  the  value  of  the  considera- 
tion for  the  transfer ;  and 

(h)  where  the  occasion  is  the  grant  of  any  lease  of 
the  land,  or  the  transfer  on  sale  of  any  interest 
in  the  land,  the  value  of  the  fee  simple  of  the 
land,  calculated  on  the  basis  of  the  value  of 
the  consideration  for  the  grant  of  the  lease  or 
the  transfer  of  the  interest ;  and 

(«••)  where  the  occasion  is  the  death  of  any  person, 
and  the  fee  simple  of  the  land  is  property  pass- 
ing on  that  death,  the  principal  value  of  the 
land  as  ascertained  for  the  purposes  of  Part  L 
57  &  58  Vict.  of  the  Finance  Act,  1894,  and  where  any  interest 

in  the  land  is  property  j^assing  on  that  death 
the  value  of  the  fee  simple  of  the  land  calculated 
on  the  basis  of  the  principal  value  of  the  interest 
as  so  ascertained  ;  and 

(d)  where  the  occasion  is  a  periodical  occasion  on 
which  the  duty  is  to  be  collected  in  respect  of 
the  fee  simple  of  any  land  or  of  any  interest  in 
any  land  held  by  a  body  corporate  or  unincor- 
porate,  the  total  value  of  the  land  on  that 
occasion  to  be  estimated  in  accordance  with  the 
general  provisions  of  this  Part  of  this  Act  as  to 
valuation ; 

subject  in  each  case  to  the  like  deductions  as  are  made, 
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under  the  general  provisions  of  this  Part  of  this  Act  as      Sect.  2. 
to  valuation,  for  the  purpose  of  arriving  at  the  site  value 
of  land  from  the  total  value. 

(3)  Where  it  is  proved  to  the  Commissioners  on  an 
application  made  for  the  purpose  within  the  time  fixed 
by  this  section  that  the  site  value  of  any  land  at  the 
time  of  any  transfer  on  sale  of  the  fee  simple  of  the  land 
or  of  any  interest  in  the  land,  which  took  place  at  any 
time  within  twenty  years  before  the  thirtieth  day  of 
April,  nineteen  hundred  and  nine,  exceeded  the  original 
site  value  of  the  land  as  ascertained  under  this  Act,  the 
site  value  at  that  time  shall  be  substituted,  for  the  pur- 
poses of  increment  value  duty,  for  the  original  site  value 
as  so  ascertained,  and  the  provisions  of  this  Part  of  this 
Act  shall  apply  accordingly. 

Site  value  shall  be  estimated  for  the  purposes  of  this 
provision  by  reference  to  the  consideration  given  on  the 
transfer  in  the  same  manner  as  it  is  estimated  by  refer- 
ence to  the  consideration  given  on  a  transfer  where 
increment  value  duty  is  to  be  collected  on  the  occasion 
of  such  a  transfer  after  the  passing  of  this  Act. 

This  provision  shall  apply  to  a  mortgage  of  the  fee 
simple  of  the  land  or  any  interest  in  land  in  the  same 
manner  as  it  applies  to  a  transfer,  with  the  substitution 
of  the  amount  secured  by  the  mortgage  for  the  considera- 
tion. 

An  application  for  the  purpose  of  this  section  must  be 
made  within  three  months  after  the  original  site  value 
of  the  land  has  been  finally  settled  under  this  Part  of 
this  Act. 

Increment  Value. — These  words  describe  the  amount  upon 
which  the  increment  value  duty  is  to  be  collected  (subject  to  the 
provisions  of  s.  3  (5))  on  each  of  the  occasions  specified  in 
s.  1  (a),  (b),  (c) ;  but  increment  value  is  actually  to  be  calculated 
on  different  principles,  according-  as  the  occasion  is  of  the  class 
described  in  sub-s.  (a),  (b),  or  (c)  of  s.  1.  The  increment  value  is  the 
result  of  a  subtraction ;  in  every  case  the  sum  to  be  subtracted  is 
the  original  site  value,  but  when  the  occasion  arises  under  s.  1  (a), 
the  sum  from  which  the  subtraction  is  to  be  made  is  to  be  calcu- 
lated as  provided  in  s.  2  (2)  (a)  or  (2)  (6),  as  the  case  may  be ; 
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Sect.  2.      wheu  under  s.  1  (b),  it  is  to  be  calculated  as  iirovided  in  s.  2  (2)  (c)  ; 

and  wheu  under  s.  1  (c),  as  provided  in  s.  2  (2)  (d).     Paragraphs 

Increment  (a),  (b),  (c),  and  (d)  of  s.  2  (2)  are,  however,  each  of  them  qualified 
Value.  by  the  provision  for  deductions  wliich  follows  paragraiih  (d). 
It  is  not  expressly  provided  in  the  Act  who  is  to  calculate  the 
increment  value,  but  it  is  clear  that  the  Commissioners  must  do  so, 
seeing-  that  under  s.  3  (infra,  p.  83)  they  have  to  determine  the 
amount  of  increment  value  duty  deemed  to  be  unsatisfied  on  any 
occasion,  and  they  cannot  determine  the  amount  of  the  duty  with- 
out previously  determining  the  amount  of  the  increment  value  on 
whicli  it  is  to  be  collected.  As  to  ap^ieals  from  the  decisions  here 
referred  to,  see  notes  to  s.  33,  infra,  p.  271. 

Where  the  occasion  on  which  duty  is  to  be  collected  is  the  grant 
of  a  lease  or  the  transfer  of  an  interest,  or  where  any  body  corporate 
or  unincorporate  holds  only  an  interest,  the  increment  value  of  the 
land  itself  has  nevertheless  to  be  calculated,  as  if  it  were  held  in 
fee  simple  (vide  infra,  p.  80),  but  only  such  a  proportionate  part 
of  the  duty  is  to  be  collected  as  the  Commissioners  determine  under 
s.  3  (3),  infra,  p.  84. 

For  the  pui-poses  of  the  collection  of  duty,  certain  reductions  aire 
made  in  increment  value  under  s.  3  (5),  infra,  p.  84. 

A  deduction  is  to  be  made  from  increment  value  in  respect  of 
any  capital  sum  or  instalment  paid  to  any  rating  authority  in 
respect  of  the  matters  mentioned  in  s.  36,  infra,  p.  279. 

As  to  increment  value  where  minerals  are  the  subject  of  the 
duty,  see  notes  to  s.  22,  infra,  p.  184. 

Examples. — Fifty  acres  of  land  are  held  in  fee  simple  by  one 
owner.  The  original  site  value  of  the  50  acres  is  fixed 
under  s.  27  at  £2500.  The  deductions  allowable  on  each 
occasion  on  which  increment  value  duty  is  to  be  collected 
are  assumed  to  be  £500  for  the  whole  50  acres. 

(a)  The  fee  simple  of  the  whole  50  acres  is  sold  for  £.3500 ; 
£500  being  allowed  for  deductions,  the  site  value  on  the 
occasion  is  £300(.>.  The  increment  value  of  the  50  acres  is 
£3000  less  £2500,  or  £500. 

(6)  After  the  sale  described  in  example  (a),  the  whole  50  acres 
are  leased  on  a  99  years'  lease  at  a  rent  of  £175  a  year.  If 
20  years'  purchase  be  taken  as  the  value  of  the  consideration 
for  the  lease,  the  value  of  that  consideration  is  £3500. 
The  value  of  the  fee  simple  is  presumably  something  more, 
say  £4000.  (As  to  the  difficulty  of  calculating  the  value  of 
the  fee  simple  in  such  a  case,  vide  infra,  p.  80.)  Deducting 
£50U  as  before,  the  site  value  on  the  occasion  is  £3500,  and 
the  increment  value  £3500  less  £2500,  or  £1000. 

(c)  After  the  transactions  described  in  examples  (a)  and  (b),  the 
lessee  of  the  whole  grants  an  under-lease  for  21  years  of  10 
acres  of  the  land  at  a  rent  of  £40  a  year.  Suppose  the 
value  of  the  fee  simple  of  the  10  acres  to  be  calcvdated  on 
the  basis  of  the  consideration  for  the  grant  of  this  lease  at 
£1100,  and  the  deduction  allowable  for  the  10  acres  to  be 
£10U,  the  site  value  on  the  occasion  is  £1000.     The  origi  lal 
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site  value  of  tlie  50  acres  is  so  apiiortioned  by  tlie  Com-  Sect.  2. 

missioners  under  s.  29  (2),  that  tlie  portion  attributed  to  tlie  

10  acres  now  let  is  £500.     The  increment  value  of  the  10  Increment 

acres  is  £1000  less  £500,  or  £500.  Value. 

(d)  After  the  transactions  above  described,  the  fee  simple  of  the 

50  acres  passes  on  the  death  of  the  owner ;  the  principal 
value  as  ascertained  for  the  piu'poses  of  Part  I.  of  the 
Finance  Act,  1894,  is  £6500.  Deducting  £500  as  before, 
the  site  value  on  the  occasion  is  found  to  be  £6000.  The 
increment  value  is  £6000  less  £2500,  or  £3500. 

(e)  After  the  transactions  described  in  examples  (a),  (b),  and  (c), 

the  holder  of  the  99  years'  lease  of  the  50  acres  dies,  and 

the  remainder  of  his  leasehold  interest  passes  on  his  death. 

The  principal  value  of  that  interest  is  ascertained  for  the 

pm-poses  of  Part  I.  of  the  Act  of  1894,  and  the  value  of  the 

fee  simple  of  the  50  acres,  calculated  on  the  basis  of  that 

principal  value,  is  £6500.     Deducting  £500  as  before,  the 

site  value   on   the  occasion  is   found  to   be   £6000.     The 

increment  value  is  £6000  less  £2500,  or  £3500. 

(/)  The   owner   of  the  50  acres  is  a  body  corporate  or   unin- 

corporate.     On  the  5th  April,  1914,  the  total  value  of  the 

land  on  that  occasion  is  £3500.     £500  being  allowed  for 

deductions,  the  site  value  on  the  occasion  is  £3000.     The 

increment  value  on  that  occasion  is  £3000  less  £2500,  or 

£500.     On  the  5th  April,  1929,  the  total  value  of  the  land 

on  that  occasion  is  £5500.     With  the  deduction  of  £500, 

the  site  value  on  the  occasion  is  £5000.     The  increment 

value  is  now  £5000  less  £2500,  or  £2500. 

In  all  the  cases  above  supposed,  the  duty  will  be  collected  upon 

the  increment  value  only  in  so  far  as  it  has  not  been  paid  on  any 

previous  occasion  (vide  supra,  p.  74),  and  subject  to  any  reduction 

under  s.  3  (5).     See  examples  there  given,  p.  87. 

Land. — See  definition  in  s.  41,  infra,  p.  301.  The  word  "  land" 
includes  buildings  and  certain  structiu-es,  fixed  or  attached 
machinery,  and  growing  timber,  and  other  matters  mentioned  in 
s.  25  (2),  infra,  p.  199.     See  the  note  on  "  Deductions,"  infra. 

"Occasion  on  which  Increment  Value  Duty  is  to  be 
collected." — See  "Increment  Value,"  supra,  p.  77. 

"  Site  Value  "  and  "  Original  Site  Value." — It  will  be  noticed 
that  the  words  "  site  value  "  in  s.  2  (2)  are  used  in  two  entirely 
different  senses.  The  ''  site  value  of  the  land,  on  the  occasion  on 
which  increment  value  duty  is  to  be  collected  "  is  an  amount  to 
be  ascertained  afresh  on  each  such  occasion,  according  to  the 
elaborate  definitions  in  s.  2  (2) ;  the  "  original  site  value  "  is  the 
sum  fixed  once  for  aU  under  s.  27  as  being  the  "  assessable  site 
value  "  ascertained  upon  the  principles  of  s.  25  (4),  and  finally 
settled  and  adopted  as  the  result  of  the  several  stages  in  making 
the  valuation  provided  by  ss.  26  and  27,  vide  infra,  pp.  229,  240. 
A  provision  for  the  interim  assessment  of  duty  pending  the  final 
settlement  of  this  value  is  contained  in  s.  27  (6),  infra,  p.  241. 
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Sect.  2.  -^^  ^^  ^^®  aiJplication  of  the  expression  "  site  value,"  when  used 

in  either  of  these  senses,  to  minerals,  see  notes  to  ss.  22  and  23, 

"  SiTK        i^ifra,  pp.  187,  192. 
Value"   and      A   provision   for   the   apportionment   of  original   site   value  is 
"  Original    contained  in  .s.  29  (2),  infra,  p.  252.     In  certain  cases  another  sum 
oiTii  vALut.    jj^  substituted  for  the  original  site  value  for  the  pm-poses  of  incre- 
ment value  duty  under  s.  2  (3)  ;  see  notes  infra,  p.  81.     As  to  copy- 
holds and  customary  freeholds,  see  s.  40,  infra,  p.  298. 

Transfer  on  Sale.— See  note  to  s.  1,  supra,  p.  62. 

Fee  Simple. — See  definition  in  s.  41,  infra,  p.  303.  References  to 
the  fee  simi)le  in  the  present  section  are  treated  as  references  to 
the  wiiole  copyhold  or  customary  interest  or  estate  in  the  case  of 
copyholds  of  inheritance,  copyholds  held  for  a  life  or  lives  or  for 
years  where  the  tenant  has  a  right  of  renewal,  and  customary 
freeholds,  s.  40  (1)  (6),  p.  298,  infra. 

Interest  in  the  Land. — See  definition  in  s.  41,  and  notes  thereon, 
infra,  p.  3u8  ;  see  also  notes  at  p.  68,  supra.  As  to  the  collection  of 
duty  in  respect  of  an  interest,  see  s.  3  (3),  infra,  p.  84. 

Consideration. — Section  32  contains  provisions  for  determining 
the  value  of  any  consideration  for  a  transfer  or  lease,  and  the  mean- 
ing of  "  consideration  "  is  dealt  with  in  the  notes  to  that  section, 
infra,  p.  259. 

Lease  of  the  Land. — See  note  at  p.  69,  supra,  and  definition  in 
s.  41,  infra,  p.  302. 

Value  of  the  Fee  Simple. — See  note  on  "  fee  simple,"  supra. 
For  the  purposes  of  s.  2  (2)  (h)  this  is  to  be  calculated  "  on  the 
basis  of  the  value  of  the  consideration  for  the  grant  of  the  lease  or 
the  transfer  of  the  interest."  The  phrase  "  on  the  basis  of "  is 
extremely  obscure,  and  is  not  elucidated  elsewhere  in  the  Act. 
The  consideration!  for  the  grant  of  a  lease  or  the  transfer  of  an 
interest  is  a  tiling  ascertainable  ujider  the  provisions  of  s.  32,  infra, 
p.  258  ;  but  it  is  very  difficult  to  suggest  a  principle  upon  which  the 
value  of  the  fee  simple  can  be  calculated  on  the  basis  of  that 
consideration.  It  is  true  that  the  consideration  for  the  grant  of  a 
999  years'  lease  will  in  most  cases  be  practically  the  same  as  the 
value  of  the  fee  simple.  But  the  consideration  passing  on  the 
grant,  say,  of  a  lease  for  twenty-one  years,  or  on  the  assignment  of 
the  unexpired  portion  of  such  a  lease  (see  p.  66,  supra)  appears 
to  have  no  relation  in  principle  to  the  value  of  the  fee  simple. 
The  two  things  can  both  be  expressed  in  terms  of  money,  no  doubt ; 
but  it  is  submitted  that  any  rule  for  calculating  the  one  from  the 
other  must  at  best  be  a  rule  of  thumi),  and  it  is  not  easy  to  foresee 
what  principle  the  Commissioners  will  adopt  for  this  pui'pose. 

These  remarks  apply  equally  to  the  calculation  under  s.  2  (2)  (c) 
of  the  fee  simple  "on  the  basis  of"  the  princii^al  value  of  an 
interest  as  ascertained  for  the  purposes  of  Part  I.  of  the  Finance 
Act,  1894. 
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Property  passing  on  Death. — See  s, 

supra,  p.  70. 


1  (b)  and  notes  thereon,       Sect.  2. 


Principal  Value  of  the  Land. — This  is  ascertained  for  the 
purposes  of  Part  I.  of  the  Finance  Act,  1894,  under  the  provisions 
referred  to  in  the  note  to  s.  5  (infra,  p.  98)  on  "  assessment, 
collection,  and  recovery  of  estate  duty."  Principal  value  is  defined 
in  s.  7  (5)  of  the  Finance  Act,  1894,  set  out  infra,  p.  345,  which 
is  however  amended  by  ss.  60-62  of  the  present  Act,  infra,  p.  363. 
See  also  s.  3  (2),  infra,  p.  83. 

Section  (2)  (c)  appears  to  mean  that  the  valuation  actually  made 
for  the  piirposes  of  the  Act  of  1894  as  amended  is  to  be  adopted  for 
the  purposes  of  tliis  sub-section,  and  not  merely  that  the  value  is  to 
be  independently  ascertained  for  the  purposes  of  this  sub-section 
according  to  the  same  principles  as  for  the  Act  of  1894. 

When  Duty  is  to  be  Collected  from  a  Body  Corporate  or 
Unincorporate. — The  site  value  of  the  land  upon  a  periodical 
occasion  on  which  increment  value  duty  is  to  be  collected  from 
such  a  body  (see  s.  1  (c)),  is  the  total  value  of  the  land  on  that 
occasion,  estimated  in  accordance  with  the  provisions  of  s.  25  (3)  (see 
note  on  "  total  value  "  under  that  section,  infra,  p.  200),  and  subject  to 
the  deductions  allowable  under  s.  2  (2).  It  will  not  necessarily  be  the 
same  figure  as  is  shown  for  total  value  in  the  valuation  made  and 
settled  under  ss.  26  land  27  ;  for  the  total  value  must  be  separately 
estimated  with  relation  to  the  periodical  occasion  in  question  as  on 
the  5th  April  in  the  year  1914  and  in  every  subsequent  fifteenth 
year  (s.  2  (2)  {d)  read  with  s.  6  (2)  infra,  p.  101).  Where  only  an 
interest  is  held  by  such  body  the  increment  value  of  the  land  will 
be  calculated  as  if  the  fee  simple  were  held ;  but  only  such  pro- 
portionate part  of  the  duty  will  be  payable  as  the  Commissioners 
determine,  under  s.  3  (3),  infra,  p.  84. 

Deductions. — In  each  of  the  cases  provided  for  by  s.  2  (2)  (a), 
(b),  (c),  (d),  the  site  value  on  the  occasion  on  which  increment  value 
duty  is  to  be  collected  is  reduced  by  the  like  deductions  as  are  made 
for  the  purpose  of  arriving  at  the  site  value  of  land  from  the  total 
value  under  s.  25  (4).  See  note  thereon,  infra,  p.  224.  These 
deductions  cannot,  however,  be  claimed  unless  the  requirements  of 
s.  12  are  ftdfilled,  vide  infra,  p.  121.  Provision  for  the  recording  of 
deductions  allowed,  and  for  the  obtaining  of  copies  of  the  record, 
are  contained  in  s.  30,  infra,  p.  255. 

The  Commissioners. — The  Commissioners  of  Inland  Revenue, 
s  96  (2),  infra,  p.  323. 

As  to  appeals  against  the  decisions  of  the  Commissioners,  vide 
s.  33,  infra,  p.  266. 

Relief  in  Certain  Cases  of  Decline  in  Value  since  Acquisi- 
tion.— Section  2  (3)  contains  the  only  provision  in  the  Act  which 
allows  for  a  decrease  in  the  value  of  land.  It  provides  that  in  two 
cases,  a  sum  to  be  determined  by  the  Commissioners  shall  be  sub- 
stituted for  original  site  value  for  the  purpose?  of  increment  value 

L.V.  G 


Value  of 
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Sect.  2.      duty ;  that  is  to  say,  as  a  factor  in  ascei'taining  the  increment  value. 

See  p.  77,  supra. 

Kelief  in        Jjj  either  case,  before  the  relief  can  be  given,  the  facts  must  be 

Certain      proved  to  the  Commissioners,  on  an  application  made  for  the  purpose, 

Decmne  in   ■^^i^l^io  three  months  after  the  "  original  site  value  "  has  been  finally 

Value  since  settled  under  s.  27,  infra,  p.  240.     Thus,   if   that  value  is  finally 

Acquisition,  settled  on.  say  30th  May,  an  application  made  on  30th  August 

■would  appear  to  be  in  time ;  see   Radcliffe  v.  BartJwlomew,  infra. 

There   is  nothing  in   s.   2  (3)  to  limit  the  persons  by  whom  the 

application  may  be  made. 

The  first  case  can  arise  only  where  a  transfer  of  the  fee  simple 
of  the  land,  or  of  any  interest  ir  the  land,  has  taken  place  at  any 
time  within  twenty  years  before  the  30th  April,  1909.  This 
appears  to  mean  that  the  transfer  must  have  taken  place  on  or 
after  30th  April,  1889,  cf.  BadcUffe  v.  Bartholomew,  [1892]  1 
Q.  B.  161.  If,  in  such  circumstances,  the  site  value  at  the  time  of 
the  transfer  (estimated  in  the  case  of  a  transfer  of  the  fee  simple, 
on  the  principle  laid  down  in  s.  2  (2)  (a),  and  in  the  case  of  a  transfer 
of  an  interest,  on  the  principle  laid  down  in  s.  2  (2)  (b),  subject  in 
either  case  to  the  deductions  allowable  under  s.  2  (2)),  exceeds  the 
original  site  value  finally  settled  under  s.  27,  then  the  site  value  at 
the  time  of  the  transfer  is  to  be  substituted  for  the  original  site 
value,  for  the  piu'poses  of  increment  value  duty. 

The  second  case  arises  where  a  mortgage  of  the  fee  simple  of  the 
land  or  of  any  interest  in  the  land  has  taken  place  at  any  time  within 
twenty  years  before  the  30th  April,  1909.  If,  in  such  circumstances, 
the  site  value  of  the  land  at  the  time  when  the  mortgage  took  place 
(estimated  in  the  case  of  a  mortgage  of  the  fee  simple  at  the  amount 
secured  by  the  mortgage,  and  in  the  case  of  a  mortgage  of  an  interest 
at  the  value  of  the  fee  simple  calculated  on  the  basis  of  the  amount 
secured  by  the  mortgage  of  the  interest,  subject  in  either  case  to 
the  deductions  allowable  under  s.  2  (2)),  exceeds  the  origiual  site 
value  as  finally  settled  under  s.  27,  then  the  site  value  at  the  time 
when  the  mortgage  took  place  is  to  be  substituted  for  the  original 
site  value,  for  the  purposes  of  increment  value  duty. 

In  both  cases  the  site  value  at  the  time  of  the  transfer  or  mort- 
gage, as  the  case  may  be,  will  be  estimated  by  the  Commissioners. 
An  appeal  wiU  lie  against  a  decision  of  the  Commissioners  refusing 
to  apply  this  provision,  and  against  their  determination  of  the  site 
value  at  the  time  of  the  transfer  or  mortgage,  under  s.  33,  infra, 
p.  266. 

In  order  to  get  the  benefit  of  the  above  provision,  it  may  be 
necessary,  where  the  land  transferred  on  mortgage  is  not  co- 
terminous with  land  separately  valued,  in  the  valuation  made  under 
s.  26,  to  apply  for  an  apportionment  of  original  site  value  under 
s.  29  (2),  infra,  p.  255.  But  it  will  be  best,  wherever  it  is  thought 
that  it  may  be  desirable  to  have  recourse  to  the  provisions  of  s.  2  (3), 
to  secure  a  separate  valuation  of  the  particular  piece  of  land  in 
question  under  s.  26  (1),  infra,  p.  229. 

Example  (a). — A  on  30th  AprU,  1889,  purchases  the  fee  simple  of 
certain  land.  The  original  site  value  of  the  land  is  fijiaUy 
settled  under  s.  27  at  a  sum  of  £3000.     On  an  application 
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made  to  tlie  Commissioners  under  s.  2  (3),  they  find  the  value       Sect.  2. 

of  the  consideration  for  the  transfer  in  1889  to  have  been  

£5000,  and  estimate  the  deductions  allowable  at  that  time     Reliep  in 
to  be  £1000  ;  and  they  therefore  estimate  the  site  value  at      Certain 
the  time  of  the  transfer  to  be  £5000  less  £1000,  or  £4000.      Cases  op 
The  sum  of  £4000  wiU  be  substituted  for  the  original  site    Pecline  in 
value  of  £3000  for  the  purposes  of  increment  value  duty.  ^^^^^   since 
If,  in  1915,  A  seUs  the  land  to  B  for  a  consideration  of  Acqcisition. 
£6000,   and  the  deductions  then  allowable  are  £1500,  the 
site  value  on  the  occasion  of  the  transfer  on  sale,  will  be 
£6000  less  £1500.  or  £4500.     The  increment  value  on  which 
the  duty  will  be  collected  wUl  be  £4500  less  £4000,  or  £500. 
If  the  provisions  of  s.  2  (3)  had  not  been  applied,  the  incre- 
ment value  on  that  occasion  would  have  been  £4500  less 
£3000,  or  £1500. 

(b)  C  in  1890  obtains  a  loan  of  £10,000  secured  upon  a  mortgage 
of  the  fee  simple  of  certain  land.  The  original  site  value 
of  that  land  is  finally  settled  under  s.  27  at  a  sum  of  £7000. 
On  an  application  to  the  Commissioners  under  s.  2  (3),  they 
find  the  facts  above  stated,  and  estimate  the  deductions 
allowable  as  in  1890  at  £2000  ;  they  therefore  estimate  the 
site  value  of  the  land  at  the  time  when  the  mortgage  took 
place  to  be  £10,000  less  £2000,  or  £8000.  The  sum  of 
£8000  will  be  substituted  for  the  original  site  value  of 
£7000  for  the  purposes  of  the  increment  value  duty.  Sup- 
pose that  in  1915  the  land  is  property  passing  on  death,  and 
the  principal  value  is  ascertained  under  s.  2  (2)  (c),  at  £2000. 
subject  to  deductions  of  £3000.  The  site  value  on  that 
occasion  wiU  be  £12,000  less  £3000,  or  £9000.  The  incre- 
ment value  on  which  the  duty  will  be  collected  will  be 
£9000  less  £8000,  or  £1000.  If  the  provisions  of  s.  2  (3) 
had  not  been  applied,  the  increment  value  on  that  occasion 
would  have  been  £9000  less  £7000,  or  £2000. 

3- — (1)  On  each  occasion  on  Tvhich  increment  value  General  pro- 
duty  is  collected  on  the  increment  value  of  auj'  land,  collection  of 
such  an  amount  of  duty  shall  he  deemed  to  be  un-  increment 
satisfied  as  the  Commissioners  determine,  after  giving  ^^  ^^   ^  ^' 
credit  for  the  amount  of  duty  paid  on  previous  occasions. 
The  Commissioners    shall  make  such    apportionments 
and   re-apportionments    of  any  duty  paid  on   previous 
occasions    as  they  think    necessary  for  the  purpose  of 
giving  effect  to  this  provision, 

(2)  Where  increment  value  duty  is  collected  on  the 
occasion  of  the  transfer  or  passing  on  death  of  the  fee 
simple  of  any  land,  or  on  any  periodical  occasion  in  the 
case  of  land  held  in  fee  simple  by  a  body  corporate  or 
unincorporate,  the  whole  amount  of  the  duty  which  is 
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Sect.  3  determined  to  be  unsatisfied  shall  be  collected  by  the 
Commissioners  in  accordance  with  rules  made  by  them 
for  the  purpose. 

(3)  Where  increment  value  duty  is  collected  on  the 
occasion  of  the  grant  of  a  lease,  or  on  the  transfer  or 
passing  on  death  of  any  interest  in  land,  or  on  any 
periodical  occasion  in  the  case  of  an  interest  in  land 
held  by  a  body  corporate  or  unincorporate,  such  pro- 
portionate part  of  the  duty  rihall  be  collected  as  may  be 
determined  by  the  Commissioners  to  be  payable  in 
respect  of  the  interest  in  land  created,  transferred, 
passing  on  death,  or  held,  in  accordance  "with  rules 
made  by  them  for  the  purpose. 

(4)  Where  on  the  occasion  of  the  death  of  any  person 
the  property  passing  on  the  death  comprises  settled  land 
in  which  the  deceased  or  any  other  person  had  an 
interest  ceasing  on  the  death  of  the  deceased,  then — 

(a)  if  the  subject  of  the  settlement  at  the  time  of  the 
death  is  the  fee  simple  of  the  land,  increment 
value  duty  shall  be  collected  as  if  the  fee  simple 
of  the  land  passed ;  and 

(h)  if  the  subject  of  the  settlement  at  the  time  of  the 
death  is  any  other  interest  in  the  land,  incre- 
ment value  duty  shall  be  collected  as  if  that 
interest  passed ; 

but  that  duty  shall  not  be  collected  on  any  such  occasion 
if  under  the  provisions  of  section  five  of  the  Finance 
Act,  1894,  as  amended  by  any  subsequent  enactment, 
estate  duty  is  not  payable  in  respect  of  the  settled  land. 

(5)  For  the  purpose  of  the  collection  of  duty  on  the 
increment  value  of  any  land  under  this  section,  the 
increment  value  shall  be  deemed  to  be  reduced  on  the 
first  occasion  for  the  collection  of  increment  value  duty 
by  an  amount  equal  to  ten  per  cent,  of  the  original  site 
value  of  the  land,  and  on  any  subsequent  occasion  by 
an  amount  equal  to  ten  per  cent,  of  the  site  value  on 
the  last  preceding  occasion  for  the  collection  of  incre- 
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ment  value  duty,  and  the  amount  of  duty  to  be  collected     Sect.  3. 
shall  be  remitted  in  whole  or  in  part  accordingly. 

Any  duty  which  by  reason  of  this  provision  is  re- 
mitted on  any  occasion  shall  not  be  collected  and  shall 
be  deemed  to  have  been  paid : 

Provided  that  no  remission  shall  be  given  under  this 
provision  on  any  occasion  which  will  make  the  amount 
of  the  increment  value  on  which  duty  has  been  remitted 
during  the  preceding  period  of  five  years  exceed  twenty- 
five  per  cent,  of  the  site  value  of  the  land  on  the  last 
occasion  for  the  collection  of  increment  value  duty  prior 
to  the  commencement  of  that  period  or  of  the  original 
site  value  if  there  has  then  been  no  such  occasion. 

(6)  Increment  value  duty  shall  be  a  stamp  duty 
collected  and  recovered  in  accordance  with  the  provisions 
of  this  Act. 

Powers  of  the  Commissioners.— As  the  Commissioners  have, 
under  s.  3,  to  determine  the  amount  of  duty  deemed  to  be  unsatisfied, 
and  that  amount  depends  in  the  first  instance  on  the  increment  value, 
it  appears  that  they  must  determine  what  is  the  increment  value  on 
the  principles  laid  down  in  s.  2,  although  s.  2  does  not  mention 
who  is  to  determine  it.  Section  3  applies  to  increment  value  duty 
generally ;  ss.  4,  5,  6,  infra,  to  duty  leviable  on  the  occasions  speci- 
fied in  s.  1  (a),  (6),  and  (c)  respectively.  As  to  the  interim  assess- 
ment of  duty  where  the  original  site  value  has  not  been  finally 
settled,  see  s.  27  (6),  infra,  p.  241. 

Any  Land. — The  duty  may  be  assessed  in  respect  of  such  pieces 
of  land  as  the  Commissioners  think  fit  (s.  29,  infra,  p.  252). 

Duty  Paid  on  Previous  Occasions.— See  note  to  s.  1,  sufra, 
p.  74,  "  so  far  as  it  has  not  been  paid  on  any  previous  occasion," 
and  examples  there  given. 

An  appeal  appears  to  lie  under  s.  33  against  any  apportionments 
or  reapportionments  of  duty  made  under  s.  3  (1). 

Scheme  of  Sub-SS.  (2)  and  (3). — Section  2  is  intended  to 
provide  for  the  increment  value  being  calculated  in  every  instance 
for  the  fee  simple  of  the  land,  as  defined  in  s.  41,  infra,  p.  303 ; 
and  the  scheme  of  sub-ss.  (2)  and  (3)  of  s.  3  appears  to  be,  that 
where  the  duty  is  leviable  upon  the  transfer  on  sale,  etc.,  of  the  fee 
simple,  the  whole  duty  calculated  on  the  increment  value  is  to  be 
levied  ;  but  where  the  duty  is  leviable  upon  the  transfer  on  sale,  etc., 
of  an  interest  only,  then  what  is  to  be  collected  is  only  a  proportionate 
part  of  the  duty  so  calculated.  In  other  words,  it  is  the  duty,  not 
the  value,  that  is  ai^portioned.     See  also  the  note  on  s.  6  (2),  infra. 
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Sect.  3.      P-  101).     It  does  not  appear  that  it  is  intended  by  sub-s.  (2)  to 

prevent  duty  being"  paid  in  instalments  in  certain  cases ;    see  s.  4 

Scheme  of  (5),  infra,  p.  90,  and  s.  6  (8)  of  the  Finance  Act,  1894  (which  is 
SuB-ss.  (2)  among  the  provisions  applied  by  s.  5  of  the  i)resent  Act,  infra, 
AND  (3).  p.  98),  and  s.  6  (3),  infra,  p.  101.  The  Commissioners  are  to  make 
rules  in  accordance  with  which  they  are  to  collect  the  duty,  either 
in  whole  or  in  part,  as  the  case  may  be ;  the  pi-ovisions  of  s.  93 
apply  to  the  making  of  rules  under  these  sub-sections.  Most  of 
the  phrases  used  in  these  sub-sections  appear  also  in  s.  1,  and  are 
discussed  in  the  notes  thereto,  pp.  60  sqq.  As  to  coj)yholds,  vide 
infra,  p.  298. 

Settled  Land. — Settled  land  within  the  meaning  of  the  Settled 
Land  Act,  1882,  is  defined  in  s.  2  (3)  thereof,  set  out  infra,  p.  295. 
But  it  is  not  clear  whether  the  i)hrase,  as  it  appears  in  s.  3  (5),  is  to 
bear  that  meaning,  or  whether  it  means  such  land  as  is  settled 
property  within  the  meaning  of  the  Finance  Act,  1894,  s.  22  {li), 
set  out  infra,  p.  351.  In  most  cases,  however,  the  same  land  would 
be  settled  land  under  either  definition.  Sub-s.  (4)  has  the  effect  of 
applying  sub-ss.  (2)  and  (3)  to  the  case  of  settled  land,  so  that  where 
the  subject  of  the  settlement  at  the  time  of  the  death  is  the  fee 
simple  of  the  land,  the  collection  of  increment  value  duty  is  regulated 
by  sub-s.  (2) ;  and  whei'e  the  subject  is  any  other  interest,  the 
collection  is  regulated  by  sub-s.  (3).  Thus,  a  person  succeeding 
merely  to  a  life  interest  will  have  to  pay  increment  valu  e  duty  as  if 
only  that  interest  passed,  and  not  upon  the  whole  value  of  the  fee 
simple  (Commons  Debates,  Official  Report,  1909,  Yol.  12,  Col.  259). 
See  the  cases  cited  on  the  Finance  Act,  1894,  ss.  1  and  2,  infra, 
p.  385.  But  if  s.  5  of  the  Act  of  1894  (as  amended)  prevents  the 
collection  of  estate  duty  when  any  property  passes  on  death,  in- 
crement value  duty  will  not  be  leviable  on  that  occasion.  Section 
5  is  set  out  in  the  Appendix,  infra,  p.  342,  and  is  amended  by  s.  13 
of  the  Finance  Act,  1898,  infra,  p.  358,  and  by  s.  55  of  the  present 
Act,  infra,  p.  360. 

Reduction  of  Increment  Value  for  the  Purpose  of  Assessing 
Duty. — Section  3  (5)  is  aimed  at  remitting  the  increment  value 
duty  altogether  in  cases  where  there  has  been  only  a  certain  small 
rise  in  value,  and  at  remitting  the  duty  to  the  extent  of  that  small 
rise  where  the  actual  rise  has  in  fact  been  greater.  By  the  proviso, 
it  is  sought  to  prevent  evasion  of  the  increment  value  duty  by 
persons  who  might  take  their  profit  upon  the  sale  or  letting  of 
land  by  a  series  of  small  transactions  (each  showing  an  increment 
value  below  the  dutiable  limit)  instead  of  one  large  transaction, 
which  would  at  once  show  a  dutiable  increment  value.  Note 
that  on  the  first  occasion  for  the  collection  of  the  duty  the  in- 
crement value  is  reduced  by  an  amount  equal  to  10  per  cent,  of  the 
original  site  value ;  but  on  subsequent  occasions  by  an  amount 
equal  to  10  per  cent,  of  the  site  value  on  the  last  preceding  occasion 
for  the  collection  of  increment  value  duty.  The  two  expressions 
italicized  have  different  meanings,  and  are  discussed  at  p.  79, 
supra.  Section  3  (5)  makes  no  express  provision  for  the  amount 
of  the  reduction  in  cases  where  either  upon  the  occasion  on  which 
the  reduction  is  made,  or  upon  the  last  preceding  occasion  when 
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tlie  duty  was  leviable,  duty  is  levied  only  in  respect  of   a  part  Sect.  3. 

of  the  land.     The  Commissioners  are  no  doubt  able  to  use  the  

powers   of   apportionment  given  them  by  s.  29,  but  some  of  the  Reduction 

difficulties  arising  from  the  want  of  such  express  provision  wiU  not  op  Incre- 

be  easily  soluble  ;  see  examples  (c)  and  (d).     An  appeal  lies  under  ment  Value 

s.  33,  infra,  p.  267,  against  the  determination  of  the  Commissioners  p^°^  "^^^p 

upon  any  of  the  matters  which  it  may  become  necessary  under  s.  3  (5)  assessing 

for  them  to  determine.    It  is  thought  that  s.  3  (5)  can  best  be  illus-  Duty 
trated  by  applying  it  to  some  of  the  examples  of  calculating  incre- 
ment value  given  at  p.  78,  supra. 

Examples. — (a)  This  is  the  first  occasion  on  which  increment 
value  duty  becomes  due.  For  the  purpose  of  s.  3  (5),  the 
increment  value  is  reduced  by  10  per  cent,  of  the  original 
site  value  of  £2500,  i.e.  £250.  Duty  is  payable  on  £500 
less  £250,  or  £250. 

(b)  The  last  preceding  occasion  on  which  increment  value  duty 

became  due  was  that  in  example  (a) ,  when  the  site  value  was 
£3000.  The  increment  value  has  now  therefore  to  be  re- 
duced by  10  per  cent,  of  that  sum,  or  £300.  Duty  is  now 
leviable  on  £1000  less  £300,  or  £700. 

(c)  Here  the  reduction  of  the  increment  value,  if  the  whole  land 

passed,  would  be  10  per  cent,  of  £3500,  or  £350.  The  re- 
duction would  probably  be  apportioned  in  the  same  ratio  as 
the  value  of  the  land  is  apportioned  under  s.  29.  If  this 
were  done,  the  reduction  would  be  £70,  and  duty  would  be 
payable  on  £350  less  £70,  or  £280. 
{d)  In  this  case  it  is  submitted  that  the  reduction  should  be  at 
least  £350,  as  in  example  (c).  It  seems  doubtful  whether 
the  reduction  should  be  anything  more  than  this. 

Example  to  the  Proviso. — The  original  site  value  of  10  acres  of 
land  is  £1000.  The  10  acres  are  property  passing  on  death 
in  1912,  their  site  value  on  that  occasion  (under  s.  2  (2)  (c)) 
is  £1200.  The  increment  value  is  £200 ;  duty  is  remitted 
on  10  per  cent,  of  £1000,  or  iClOO.  The  10  acres  are  trans- 
ferred on  sale  in  1915  ;  the  value  of  the  consideration  for 
the  transfer,  after  making  the  deductions  permissible  under 
s.  2  (2),  is  £1500.  The  increment  value  is"  £500  ;  duty  is 
remitted  on  10  per  cent,  of  £1200,  or  £120.  In  1916,  the 
10  acres  are  again  transferred  on  sale,  the  value  of  the  con- 
sideration (calculated  as  above)  being  £1600 ;  but  for  the 
proviso  there  would  be  a  remission  of  duty  on  10  per  cent, 
of  £1500,  or  £150.  But  there  have  already,  during  the  pre- 
ceding period  of  five  years,  been  remissions  amounting  to 
£100  and  £120,  or  £220  ;  and  another  remission  in  respect 
of  £150  would  make  the  total  amount  on  which  duty  has 
been  remitted  in  the  five  years  £370,  which  is  more  than 
£250,  or-  25  per  cent,  of  the  original  site  value  of  £1000. 
Upon  this  occasion  there  is  therefore  no  remission  of  duty 
under  s.  3  (5). 

A  Stamp  Duty. — The  insertion  of  these  words  has  the  effect 
of  applying  the  Inland  Revenue  Regulation  Act,  1890  (53  &  54 
Vict.  c.  21),  for,  by  s.  39,  "  inland  revenue  "  in  that  Act  means  the 
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Sect.  3.      "  revenue  .  .  .  collected  or  imposed  as  stamp  duties  .  .  .  ,  and  placed 

iinder  the  care  and  management  of  the  Commissioners,  and  any 

A  Stamp  part  thereof."  Sections  21-24,  27,  3-i,  35,  appear  to  apply  to  legal 
Duty.  proceedings  in  connection  with  the  increment  value  duty.  Under 
s.  21  (1),  "  It  shall  not  be  lawful  to  commence  proceedings  against 
any  person  for  the  recovery  of  any  fine,  penalty  or  forfeitui-e  under 
any  Act  relating  to  inland  revenue  .  .  .  except  by  order  of  the 
Commissioners  and  in  the  name  of  an  officer,  or  in  England  in 
the  name  of  the  Attorney- General  for  England,  in  Scotland  in 
the  name  of  the  Lord  Advocate,  and  in  Ireland  in  the  name  of  the 
Attorney- General  for  Ireland." 

By  s.  22  (1),  "  Any  fine  or  penalty  incurred  under  any  Act 
relating  to  inland  revenue  may  be  sued  for  and  recovered  ...  in 
the  High  Coiu-t. 

(2)  "  The  proceedings  for  the  recovery  of  any  such  fine  or  penalty 
.  .  .  shall  be  commenced  within  two  years  next  after  the  fine  or 
penalty  is  incurred  .  .  ." 

Section  23  relates  to  the  service  of  process,  and  s.  24  to  evidence  ; 
s.  27  authorizes  officers  to  conduct  proceedings  before  justices  ;  by 
s.  35,  the  Commissioners  and  the  Treasmy  may  (inter  alia)  mitigate 
penalties  or  compound  proceedings. 

The  Stamp  Duties  Management  Act,  1891  (54  &  55  Vict.  c.  38), 
also  applies  to  all  duties  for  the  time  being  chargeable  by  law  as 
stamp  duties  (s.  1),  and  therefore,  inter  alia,  to  the  increment  value 
duty. 

Appeal. — The  amount  of  any  increment  value  duty  assessed  by 
the  Commissioners,  whether  under  the  general  words  of  s.  3  (1)  or 
under  the  more  specific  provisions  of  s.  4  (1),  s.  5,  or  s.  6  (3),  may 
be  questioned  by  a  person  aggrieved  upon  an  appeal  under  s.  33 ;  see 
note  on  the  words  "  against  the  amount  of  any  assessment  of  duty," 
infra,  p.  266.  The  oi-iginal  site  value  cannot,  however,  be  questioned 
upon  such  an  appeal,  but  only  on  a  separate  api^eal  against  the 
determination  by  the  Commissioners  of  original  site  value,  s.  33  (1), 
Proviso  (b). 


cases  of 
transfers  and 
leases. 


Collection  4- — (1)  On  any  transfer  on  sale  of  the  fee  simple  of 

of'dutvTn^'^^  any  land  or  of  any  interest  in  land,  or  on  the  grant  of 
any  lease  of  any  land  for  a  term  exceeding  fourteen 
years,  increment  value  duty  shall  be  assessed  by  the 
Commissioners  and  paid  by  the  transferor  or  lessor,  as 
the  case  may  be. 

(2)  It  shall  be  the  duty  of  the  transferor  or  lessor, 
on  the  occasion  of  any  transfer  on  sale  of  the  fee  simple 
of  any  land  or  of  any  interest  in  land  or  on  the  grant 
of  any  lease  of  any  land  for  a  term  exceeding  fourteen 
years,  to  present  to  the  Commissioners,  in  accordance 
with   regulations   made   by  them,    the    instrument    by 
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means  of  which  the  transfer  or  the  lease  is  effected  or  Sect.  4. 
agreed  to  be  effected  or  reasonable  particulars  thereof 
for  the  purpose  of  the  assessment  of  duty  thereon,  and 
if  the  transferor  or  lessor  fails  to  comply  with  this 
provision  he  shall  be  liable  on  summary  conviction  to 
a  fine  not  exceeding  ten  pounds,  and  to  pay  interest  at 
the  rate  of  five  per  cent,  per  annum  on  any  duty  ulti- 
mately payable  by  him  as  from  the  date  on  which  the 
instrument  has  been  executed,  but  any  person  aggrieved 
by  any  conviction  or  order  of  a  court  of  summary  juris- 
diction under  this  provision  may  appeal  therefrom  to  a 
court  of  quarter  sessions. 

(3)  Any  such  instrument  shall  not,  for  the  purposes 
of  section  fourteen  of  the  Stamp  Act,  1891,  and  not-  54  &  55  Vict. 
withstanding  anything   in  section  twelve  of  that  Act,  ^' 
be  deemed  to  be  duly  stamped  unless  it  is  stamped — 

(a)  either  with  a  stamp  denoting  that  the  increment 
value  duty  has  been  assessed  by  the  Commis- 
sioners and  paid  in  accordance  with  the 
assessment ;  or 

{b)  with  a  stamp  denoting  that  all  particulars  have 
been  delivered  to  the  Commissioners,  which,  in 
their  opinion,  are  necessary  for  the  purpose  of 
enabling  them  to  assess  the  duty,  and  that 
security  has  been  given  for  the  payment  of 
duty  in  any  case  where  the  Commissioners  have 
required  security ;  or 

(c)  with  a  stamp  denoting  that  upon  the  occasion  in 
question  no  increment  value  duty  was  payable ; 

but  where  an  instrument  is  so  stamped,  it  shall,  not- 
withstanding any  objection  relating  to  the  increment 
value  duty,  be  deemed  to  be  duly  stamped  so  far  as 
respects  that  duty. 

(4)  Any  duty  assessed  by  the  Commissioners  under 
this  section  shall  be  a  debt  due  to  the  Crown  from  the 
transferor  or  lessor,  as  the  case  may  be,  and  for  the 
purpose  of  calculating  the  amount  of  increment  value 
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Sect.  4.     duty  to  be  collected  on  any  subsequent  occasion  shall 
be  deemed  to  have  been  paid. 

(5)  Regulations  may  be  made  by  the  Commissioners 
with  respect  to  the  mode  in  which  any  instrument  is  to 
be  presented  to  them  in  order  to  be  dealt  with  under  this 
section,  and  for  dispensing  with  the  presentation  of 
any  instrument,  or  particulars  thereof,  in  cases  where 
arrangements  are  made  for  obtaining  those  particulars 
through  any  registry  of  lands,  deeds,  or  title,  or  through 
a  Register  of  Sasines,  and  with  respect  to  the  mode  in 
which  any  application  for  a  return  of  duty  under  this 
section  is  to  be  made  ;  and  for  the  payment  of  any 
increment  value  duty  by  instalments  in  the  case  of 
any  lease  or  transfer  on  sale  where  the  consideration 
is  in  the  form  of  a  periodical  payment,  and  the  Commis- 
sioners shall  deal  with  any  instrument  presented  to 
them  and  allow  payment  by  instalments  in  accordance 
with  those  regulations.  The  regulations  shall  provide 
that  where  the  duty  to  be  collected  on  the  grant  of  a 
lease  is  payable  by  instalments,  and  the  lease  is  deter- 
mined before  all  such  instalments  have  fallen  due,  the 
instalments  which  have  not  fallen  due  shall  be  remitted, 
and  that  in  that  case  the  amount  of  duty  which,  under 
this  section,  is  deemed  to  have  been  paid  shall  be 
reduced  by  the  amount  of  the  instalments  so  remitted. 

(6)  In  any  case  where  increment  value  duty  shall 
have  been  paid  under  the  provisions  of  this  section,  but 
the  transaction  in  respect  of  which  the  duty  shall  have 
been  paid  was  subsequently  not  carried  into  execution, 
the  duty  shall  be  returned  to  the  transferor  or  lessor  on 
his  making  application  to  the  Commissioners  within 
two  years  after  the  payment  of  the  duty  in  accordance 
with  regulations  to  be  made  by  them  under  this  section, 
and  in  that  case  the  duty  returned  shall  not  be  deemed 
to  have  been  paid  for  the  purposes  of  this  section. 

(7)  Where  any  agreement  for  a  transfer  or  agreement 
for  a  lease  is  stamped  in  accordance  with  this  section, 
it    shall   not   be    necessary  to  stamp  any  conveyance. 
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assignment,    or   lease    made    subsequently   to    and   in      Sect.  4. 
conformity  with  the  agreement,  but  the  Commissioners 
shall,  if  an  application  is  made  to  them  for  the  purpose, 
denote   on   the   conveyance,   assignment,   or  lease  the 
amount  of  duty  paid. 

Object  of  the  Section.— Section  4  deals  with  the  assessment 
and  collection  of  increment  value  duty  when  leviable  on  the 
occasions  specified  in  s.  1  (a),  supra,  p.  59.  The  occasions  specified 
in  s.  1  (b)  and  (c)  respectively  are  provided  for  in  ss.  5  and  6. 
The  provisions  of  s.  4  are  to  be  read  subject  to  those  of  s.  3,  which 
apply  to  all  the  occasions  on  which  increment  value  duty  is  due. 

Appeals. — See  note  to  s.  3,  supra,  p.  88. 

Transfer  on  Sale — Land — Interest  in  Land — Fee  Simple — 
Lease  of  the  Land. — See  notes  to  s.  1,  supra,  p.  60  ;  and  definitions 
in  s.  41  and  notes  thereon,  infra,  p.  305. 

Transferor— Lessor.— See  definitions  in  s.  41,  infra,  p.  303. 

Incidence  of  the  Duty.— it  is  provided  in  sub-s.  (1)  that  the 
duty  shall  be  paid  by  the  transferor  or  lessor  as  the  case  may  be 
(see  also  sub-s.  (4)  ;  but  this  appears  to  mean  merely  that  the 
money  shall  be  actually  paid  by  him  to  the  Crown,  and  there 
appears  to  be  nothing  to  prevent  the  transferor  or  lessor  contract- 
ing with  the  transferee  or  lessee  that  the  latter  shall  recoup  to  the 
former  the  amount  paid.  "Where,  as  in  s.  19,  the  Act  intends  that 
the  person  primarily  liable  for  the  duty  shall  not  pass  his  liability 
on  to  any  one  else,  it  uses  the  words  "  sliaU  be  borne  by  that  .  .  . 
j)erson  notwithstanding  any  contract  to  the  contrary; "  no  such  words 
appear  in  s.  4.  Where  the  increment  value  duty  is  not  specifically 
mentioned  in  the  contract  between  the  parties,  and  it  is  sought  by 
the  transferor  or  lessor  to  recover  from  the  transferee  or  lessee 
the  amount  paid  in  respect  of  the  duty,  it  will  have  to  be 
gathered  from  the  terms  of  the  contract  what  was  the  intention  of 
the  parties  as  to  which  of  them  should  bear  the  duty  (cf .  Foulger  v. 
Arding,  [1902]  1  K.  B.  700).  The  duty  under  s.  1  (a)  is  only 
leviable  where  the  transfer  or  lease  is  made  in  pursuance  of  a 
contract  made  after  the  commencement  of  this  Act,  vide  supra, 
J).  59  ;  and  it  seems  highly  desirable  that  contracts  so  made  for 
transfer  or  lease  should  specifically  provide  which  party  is  ultimately 
to  bear  the  increment  value  duty  that  becomes  leviable  on  the 
occasion  of  the  transfer  on  sale  or  of  the  grant  of  the  lease.  There 
may  often  be  a  difficulty  in  determining  whether  it  is  intended  to 
bring  increment  value  duty  within  the  purview  of  covenants 
(especially  where  the  covenant  was  entered  into  before  the  passing 
of  the  present  Act)  where  this  duty  is  not  specifically  mentioned, 
and  only  such  general  phrases  are  used  as :  taxes  imposed,  charged 
or  assessed,  upon  the  premises  or  on  the  landlord  or  tenant  in 
respect  of  the  premises  (cf.  Thompson  v.  Lapworth  (1868),  L.  R.  3 
C.  P.  149 ;  Crosse  v.  Baw  (1874),  L.  R.  9  Ex.  209 ;  Badcock  v. 
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Sect.  4.       Hunt  (1888).  22  Q.  B.  D.  145  ;  Baylis  v.  Jigcjens,  [1898]  2  Q.  B. 

315  ;  Foulycr  v.  Ardbuj,  uhi  supra),  taxes  and  duties  payable  in 

Incidence  op  i-espect  of  the  premises  (cf.  Tidswell  v.  Whitworth  (1867),  L.  R. 
THE  Duty.  2  C.  P.  320 ;  Fadow  v.  Stevenson,  [1900]  1  Ch.  128 ;  Bourne  and 
Tant  V.  Salmon  and  Gluchstein,  [1907]  1  Ch.  616 ;  Salaman  v. 
Holford,  [1909]  2  Ch.  602),  taxes,  assessments  and  outgoings  in 
respect  of  the  premises  (cf .  Crosse  v.  Raw,  uhi  supra ;  Harris  v. 
Hickman,  [1904]  1  K.  B.  13 ;  StocMale  v.  Ascherberg,  id.  447). 
Many  decisions  upon  covenants  of  this  kind  will  be  found  collected 
in  Fawcett  on  Landlord  and  Tenant,  3rd  Edn.  pp.  382  sqq. 

As  to  tlie  power  to  charge  on  settled  land  and  land  vested  in  a 
trustee  an  amount  leviable  in  respect  of  this  duty,  etc.,  see  s.  39 
(1)  (2)  (3)  ;  infra,  p.  293 ;  see  also  s.  39  (4),  as  to  the  power  of  a 


The  Instrument  to  be  Stamped — Where  an  agreement  for  a 
transfer  or  lease  is  executed,  as  well  as  the  conveyance,  assignment, 
or  lease  which  carries  out  the  agreement,  the  effect  of  sub-ss.  (2) 
and  (7)  read  together  appears  to  be  that  the  transferor  or  lessor 
may,  at  his  option,  stamp  either  document  with  the  stamp  required 
by  sub-s.  (3).  If  the  agreement  is  stamped,  the  Commissioners 
will  (upon  application)  denote  on  the  conveyance,  assignment,  or 
lease,  the  amount  of  duty  paid,  sub-s.  (7).  If,  as  not  infrequently 
happens,  only  an  agreement  is  executed,  and  the  parties  are  content 
to  have  no  further  document,  the  agreement  must  of  course  be 
stamped  as  I'equired  by  sub-s.  (3).  Sub-section  (7)  clearly  is  not 
intended  to  release  parties  from  the  obligation  of  having  aU  the 
documents  referred  to  therein  stamped  as  required  by  the  Stamp 
Acts  ;  no  doubt  the  language  used  is  wide,  but  the  sub- section 
must  be  read  with  its  context.  By  the  definition  in  s.  41,  infra, 
p.  302,  "  lease  "  includes  an  agreement  for  a  lease  or  under-lease. 

Sub-section  (6)  is  apparently  intended  to  cover  a  case  where  the 
agreement  for  a  transfer  or  lease  has  been  executed,  and  the  parties 
afterwards  depai't  from  their  agreement  and  do  not  complete  the 
transaction.  In  such  a  case,  if  the  duty  has  been  j)aid  on  the 
agreement,  it  is  to  be  retui-ned  to  the  transferor  or  lessor  on  his 
application,  within  two  years  after  the  payment  of  duty ;  as  to  the 
meaning  of  "  within  two  years,"  see  liadcliffe  v.  Bartholomew, 
supra,  p.  82.  The  Commissioners  are  to  jn'ovide  in  regulations 
made  under  sub-s.  (5)  for  the  mode  of  application  and  repayment. 
Any  duty  so  returned  will  not  be  credited  against  increment  value 
duty  on  any  subsequent  occasion,  sub-s.  (6). 

It  is  submitted  that  a  copy  of  a  special  Act  may  be  an  instrument 
by  means  of  which  a  transfer  may  be  effected  within  the  meaning 
of  s.  4(1),  asm  A.-G.v.  Felixstowe  Gas  Co.,  [1907]  2  Q.B.  984, 
supra,  p.  64.  Other  examples  of  such  insti'uments  wiU  be  found 
in  the  cases  where  it  has  been  held  under  the  Stamp  Acts  that  a 
transfer  on  sale  has  taken  i)lace,  cited  in  the  note  on  "  Transfer  on 
Sale,"  supra,  p.  62. 

There  is  no  exemption  from  the  increment  value  duty  collected 
on  instruments  under  this  section,  by  reason  merely  of  the  fact 
that  the  ti-ansfer  on  sale,  or  the  grant  of  a  lease,  effected  or  agreed 
to  be  effected  by  the  insti-ument,  is  to  the  Crown  or  to  any  Govern- 
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ment  department,  or  to  any  officer  on  behalf  of  or  for  the  purposes  of       Sect.  4. 

the  Crown  or  any  Government  department,  (s.  10  (2),  infra,  p.  117).  

The  Instru- 

Presentation  of  Instrument,  etc.,  for  Stamping.— The  duty  ment  to  be 
to  present  the  instrument  is  upon  the  transferor  or  lessor,  as  defined      otamped. 
in  s.  41.     Regulations  are  to  be  made  by  the  Commissioners  as 
regards  the  mode  of  presentation,  etc.,  sub-s.  (2)  read  with  sub-s.  (5)  ; 
see  also  s.  93.   As  to  the  matters  to  be  provided  for  in  these  regula- 
tions, see  note,  infra,  p.  98. 

Note  that  the  duty  to  present  arises  in  every  one  of  the  cases 
mentioned  in  sub-s.  (2) ;  even  though  no  increment  value  has 
accrued  {vide  svpra,  p.  76),  or  though  by  reason  of  the  operation  of 
s.  3  (5)  (supra,  p.  84),  no  duty  is  leviable,  or  though  the  trans- 
feror or  lessor  is  exemj)t  from  duty  under  ss.  7,  8,  9,  or  11,  or 
under  ss.  35,  .37,  or  38,  he  has  stUl  to  comply  with  the  require- 
ments of  s.  4  (2).  When  the  transferor  or  lessor  has  complied 
with  these  requirements,  it  is  for  the  Commissioners  to  say 
whether  he  is  liable  to  increment  value  duty  or  not.  If  he  is  found 
by  them  not  to  be  liable  to  duty,  the  Commissioners  wUl  stamp  the 
instrument  with  the  stamp  described  in  s.  4  (3)  (c). 

Failure  to  comply — Penalty — Summary  Conviction. — 
Unless  the  insti'ument  or  reasonable  particulars  are  presented 
(and  except  in  cases  where  the  regulations  to  be  made  ujider 
sub-s.  (5)  excuse  such  presentation)  the  ti-ansferor  or  lessor  will  be 
liable  to  the  penalty  laid  down  in  s.  4  (2).  But  in  any  case  where 
it  is  sufiicient  to  present  reasonable  particulars,  and  reasonable 
particulars  are  presented,  it  is  submitted  that  no  penalty  is 
incurred  merely  because  there  is  an  unintentional  omission  or 
misstatement  in  the  particulars  presented ;  the  penalty  will 
apparently  be  incurred  if  the  omission  is  negligent  (cf.  A.-G.  v. 
Till,  [1910]  A.  C.  50,  infra,  p.  138). 

The  "  duty  ultimately  payable  "  can  scarcely  be  determined  before 
proceedings  are  taken,  and  possibly  not  before  conviction. 

The  expression  "  court  of  summary  jurisdiction  "  means  "  any 
justice  or  justices  of  the  peace,  or  other  magistrate,  by  whatever 
name  called,  to  whom  jurisdiction  is  given  by,  or  who  is  authorised 
to  act  under,  the  Summary  Jurisdiction  Acts,  whether  in  England, 
Wales,  or  Ireland,  and  whether  acting  under  the  Summary  Jui-is- 
diction  Acts  or  any  of  them,  or  under  any  other  Act,  or  by  virtue 
of  his  commission,  or  under  the  common  law,"  Interpretation  Act, 
1889,  s.  13  (11).  It  is  evident  from  the  wording  of  the  provision 
for  appeal,  that  the  phrase  "  on  summary  conviction "  as  used 
in  s.  4  (2)  means  "  upon  conviction  before  a  coiu-t  of  summary 
jurisdiction."  It  is  submitted  that  the  Summary  Jimsdiction 
Acts  will  regulate  the  procedui-e  before  the  court  of  summary 
jurisdiction,  and  also  the  manner  of  ai^pealing  to  quarter  sessions  ; 
as  to  the  latter,  see  ss.  31  and  32  of  the  Summary  Jurisdiction  Act, 
1879.  It  is  further  submitted  that  a  person  convicted  under  this 
provision  may  (apart  from  liis  right  of  appeal  to  quarter  sessions) 
also  require  a  case  to  be  stated  for  the  opinion  of  the  King's  Bench 
Division  by  the  court  of  summary  jurisdiction  which  convicts  liim, 
under  s.  33  of  the  Act  of  1879. 
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Sect.  4. 

Failure  to 

COMPLY — 

Penalty — 

Summary 

Conviction. 


"  Every  person  who  sliall  aid,  abet,  counsel,  or  procure  the  commis- 
sion of"  an  offence  under  s.  4  (2)  of  the  present  Act,  would  appear 
to  be  liable  under  s.  5  of  the  Summary  Jurisdiction  Act,  1848,  to 
the  same  penalty  as  the  principal  offender. 

It  is  submitted  that  proceeding's  cannot  be  instituted  except  as 
provided  in  s.  21  (1)  of  the  Inland  Revenue  Regulation  Act,  1890, 
siqira,  p.  88  ;  and  that  they  must  be  commenced  within  two  years 
next  after  the  penalty  is  incurred,  s.  22  (2). 

A  punishment  is  imposed  by  s.  94  of  the  present  Act  (infra, 
p.  322)  for  knowingly  making  a  false  statement  or  representation 
for  the  purpose  of  obtaining  any  allowance,  etc.,  in  respect  of  any 
duty  under  this  Act. 

Stamping  of  the  Instrument. — Although  it  may  be  sufficient, 
in  certain  cases  provided  for  in  the  regulations  to  be  made  by  the 
Commissioners,  vide  supra,  p.  92,  to  present  them  in  the  first 
instance  with  reasonable  particulars,  and  not  with  the  instrument 
itself  by  which  the  transfer  or  lease  is  effected,  it  is  necessary 
(excejjt  in  cases  where  presentation  is  altogether  dispensed  with),  in 
order  to  make  the  instrument  itself  admissible  in  evidence,  that  it 
should  itself  be  presented  to  the  Commissioners,  and  stamped  with 
the  stamp  appropriate  under  j)ai'a.  (a)  (h)  or  (c)  of  sub-s.  (3),  as  the 
case  may  be.  There  is  no  provision  in  the  Act  specifically  enabling 
the  Commissioners  to  require  the  security  referred. to  in  para,  (h)  ; 
but  presumably  that  is  one  of  the  matters  for  which  they  may 
provide  in  the  regulations  to  be  made  under  sub-s.  (5). 

Section  14  of  the  Stamp  Act,  1891  (which  for  this  j)iu'pose  is 
not  to  be  affected  by  s.  12  of  the  same  Act),  enacts  as  follows  : — 

"  (1)  Upon  the  production  of  an  instrument  chargeable  with  any 
duty  as  evidence  in  any  court  of  civil  judicature  in  any  part  of  the 
United  Kingdom,  or  before  any  arbitrator  or  referee,  notice  shall 
be  taken  by  the  judge,  arbitrator,  or  referee  of  any  omission  or 
insufficiency  of  the  stamp  thereon,  and  if  the  instrument  is  one 
which  may  be  legally  stamped  after  the  execution  thereof,  it  may, 
on  payment  to  the  officer  of  the  court  whose  duty  it  is  to  read  the 
instrument,  or  to  the  arbitrator  or  referee,  of  the  amount  of  the 
unpaid  duty,  and  the  penalty  j)ayable  on  stamping  the  same,  and  of 
a  further  sum  of  one  pound,  be  received  in  evidence,  saving  all 
just  exceptions  on  other  grounds." 

[Sub-s.  (2)  provides  for  the  giving  of  a  receipt,  and  for  the 
destination  of  money  received,  under  sub-s.  (1)  and  for  other 
matters.] 

"  (3)  On  production  to  the  Commissioners  of  any  instrument  in 
respect  of  which  any  duty  or  jjenalty  has  been  paid,  together  with 
the  receipt,  the  payment  of  the  duty  and  penalty  shall  be  denoted 
on  the  instrument. 

"  (4)  Save  as  aforesaid,  an  instrument  executed  in  any  pai-t  of 
the  United  Kingdom,  or  relating,  wheresoever  executed,  to  any 
property  situate,  or  to  any  matter  or  thing  done  or  to  be  done,  in 
any  part  of  the  United  Kingdom,  shall  not,  except  in  criminal 
proceedings,  be  given  in  evidence,  or  be  available  for  any  purpose 
whatever,  unless  it  is  duly  stamj^ed  in  accordance  with  the  law  at 
the  time  when  it  was  first  executed." 
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As  s.  4  (3)  of  the  present  Act  enacts  that  an  instrument  within       Sect.  4. 

the  scope  of  s.  4  shall  not,  unless  stamped  in  accordance  with  s.  4  

(3),  he  deemed  for  the  purposes  of  s.  14  of  the  Stamp  Act,  1891,  to  Stamping  of 
have  been  duly  stamped,  it  appears  that  the  right  created  by  s.  14  the 

to  get  an  instrument  stamped  by  the  officer  of  the  Court,  arbitrator  Instrument. 
or  referee,  on  payment  of  the  duty  and  penalty,  etc.,  does  not  extend 
to  instruments  which  ought  to  have  been  stamped  under  s.  4  (3)  of 
the  present  Act.  It  is  suggested,  however,  although  the  question 
is  by  no  means  free  from  difficulty,  that  s.  15  (1)  of  the  Stamp  Act, 
1891,  applies  to  instruments  which  ought  to  have  been  so  stamped, 
but  have  not  been  so  stamped  at  the  proper  time.  By  s.  15  (1), 
"  Save  where  other  exjjress  provision  is  in  this  Act  made,  any  un- 
stamped or  insufficiently  stamped  instrument  may  be  stamped  after 
the  execution  thereof,  on  payment  of  the  unpaid  duty  and  a  penalty 
of  ten  pounds,  and  also  by  way  of  fui-ther  penalty,  where  the  unpaid 
duty  exceeds  ten  pounds,  of  interest  on  such  duty,  at  the  rate  of  five 
pounds  per  centum  per  annum,  from  the  day  upon  which  the  instru- 
ment was  first  executed  uj)  to  the  time  when  the  amount  of  interest 
is  equal  to  the  unpaid  duty."  By  s.  15  (3),  it  is  "  Provided  that 
save  where  other  express  j)rovision  is  made  by  this  Act  in  relation 
to  any  particular  instrument : 

"  (a)  Any  unstamped  or  insufficiently  stamped  instrument  which 
has  been  first  executed  at  any  place  out  of  the  United  Kingdom, 
may  be  stamped,  at  any  time  within  thirty  days  after  it  has  been 
first  received  in  the  United  Kingdom,  on  payment  of  the  unpaid 
duty  only :  and 

"  (b)  The  Commissioners  may,  if  they  think  fit,  at  any  time  within 
three  months  after  the  first  execution  of  any  instrument,  mitigate 
or  remit  any  penalty  payable  on  stamping." 

By  s.  15  (4),  "  The  payment  of  any  penalty  payable  on  stamping 
is  to  be  denoted  on  the  instrument  by  a  particular  stamp."  Section 
15  (2)  contains  certain  provisions  as  to  conveyances  on  sale  and 
leases,  but  they  deal  with  the  ad  valorem  duty  on  these  documents, 
and  do  not  appear  to  aifect  the  duty  payable  thereon  under  the 
present  Act,  for  the  person  by  s.  15  (2)  made  liable  to  the  penalty 
is  the  vendee,  transferee,  or  lessee,  whereas  the  person  liable  for  the 
duty  under  s.  4  of  the  present  Act  is  the  transferor  or  lessor.  By 
s.  122  of  the  Act  of  1891,  the  expression  "  instrument "  includes 
every  written  document. 

The  concluding  words  of  s.  4  (3)  of  the  present  Act  are  apparently 
based  upon  s.  12  (5)  of  the  Stamp  Act,  1891,  and  intended  to  prevent 
a  court,  arbitrator,  or  referee  before  whom  an  instrument  charge- 
able with  increment  value  duty  is  produced  as  evidence  from  going 
behind  the  adjudication  of  the  Commissioners,  as  shown  by  the 
stamp  affixed  under  s.  4  (3),  (a),  (&),  or  (c),  as  the  case  may  be. 

An  appeal  appears  to  lie  under  s.  33,  infra,  p.  266,  against  a 
determination  under  s.  4  (3)  (b)  of  the  Commissioners  on  the 
question  what  particulars  are  necessary  for  the  pxu'pose  of  enabling 
them  to  assess  the  duty. 


Debt  due  to  the  Crown. — As  to  the  application  to  increment 
value  duty  of  the  Inland  Revenue  Regulation  Act,  1890,  and  the 


96 


Law  of  Land  Values. 


Sect   4       Stamp  Duties  Management  Act,  1891,  see  the  note  on  "  A  Stamp 

'_  '      Duty,"  supra,  p.  87. 

Debt  due  The  Crown,  in  recovering  debts  clue  to  it,  proceeds  usually  by 
TO  THE  information  in  the  King's  Bench  Division.  A  Latin  information 
Crown.  entails  trial  by  jury  of  the  issue  between  the  Crown  and  the  subject, 
and  tlie  trial  is  regulated  by  a  procedure,  closely  approximating  that 
which  regulates  the  trial  of  common  law  actions ;  the  trial  of  an 
English  information  proceeds  upon  interrogatories  administered  by 
the  Crown.  A  recent  example  of  procedure  by  Latin  information 
vdW  be  found  in  Att.-Gen.  v.  Till,  [1909]  1  K.  B.  694 ;  [1910] 
A.  C.  50,  infra,  p.  138 ;  by  English  information  in  Att.-Gen.  v. 
London  County  Council,  [1904]  2  K.  B.  635 ;  [1907]  A.  C.  131. 
The  practice  in  such  proceedings  I^  regulated  by  the  Crown  Suits 
Act,  1865  (28  &  29  Vict.  c.  104),  and  the  rules  for  pi'oceedings  by 
English  information  made  thereunder  on  March  14,  1866 ;  and  by 
the  Queen's  Remembrancer  Act,  1859  (22  &  23  Vict,  c,  21),  and  the 
rules  for  proceedings  at  law  on  the  revenue  side  of  the  Exchequer 
(including  English  informations)  made  thereunder  on  June  22, 1860, 
and  November  26,  1861.  By  R.  S.  C.  1883,  O.  LXVIII.,  r.  2,  the 
following  Orders,  as  far  as  they  are  applicable,  apply  to  all  pro- 
ceedings on  the  Revenue  side  of  the  King's  Bench  Division : — • 
XXVIII.  (Amendment),  XXXIV.  (Special  Case),  XXXVIII. 
(Affidavits),  LII.  (Motions),  LVIII.  (Appeals),  LXIV.  (Time), 
LXV.  (Costs),  LXVI.  (Notices,  etc.)  LXX.  (Non-compUance). 
O.  II.,  r.  8,  is  applied  to  these  proceedings  by  O.  LXVIII.  r.  2a. 

As  to  costs  in  proceedings  to  recover  taxes,  see  the  Crown  Suits 
Act,  1855  (18  &  19  Vict.  c.  90),  and  s.  21  of  the  Queen's  Remem- 
brancer Act,  1859.  A  full  account  of  these  proceedings  and  of  the 
practice  is  given  in  Robertson,  Civil  Proceedings  by  and  against 
the  Crown. 

Priority  of  the  Duty. — Sub-s.  4  contains  no  provision  (such 
as  those  in  s.  5  and  in  s.  15  (1))  making  increment  value  duty  due  on 
any  of  the  occasions  specified  in  s.  1  (a)  rank  pari  passu  with  other 
debts.  The  increment  value  duty  leviable  upon  such  an  occasion 
appears  therefore  to  be  an  "  assessed  tax  "  within  the  meaning  of 
s.  1  (1)  (a)  of  the  Preferential  Payments  in  Bankruptcy  Act,  1888 
(51  &  52  Vict.  c.  62),  and  of  ss.  107  and  209  (1)  («)  of  the  Companies 
(Consolidation)  Act,  1908,  for  the  term  appears  to  include  "  duties 
varying  with  the  value  of  the  property  on  which  they  are  charged  " 
(Wharton,  Law  Lexicon),  although  some  Avriters  would  confine  the 
term  to  such  taxes  as  those  on  servants,  carriages,  and  armorial 
bearings  imposed  bv  Part  V.  of  the  Customs  and  Inland  Revenue 
Act,  1869  (32  &  33  Vict.  c.  14).  If  this  view  is  correct,  then,  under 
s.  209,  in  the  distribution  of  the  property  of  a  bankrupt,  any  incre- 
ment value  duty  due  under  s.  1  (a)  of  the  present  Act  and  assessed 
on  the  bankrui)t  up  to  the  5th  day  of  AprU  next  before  the  date 
of  the  receiving  order,  and  not  exceeding  on  the  whole  one  year's 
assessment,  is  among  the  first  group  of  debts  payable  in  priority 
to  all  other  debts,  under  s.  1  of  the  Act  of  1888.  And  in  a 
winding-up,  such  duty  assessed  on  the  company  up  to  the  5th  day 
of  Ai)ril  next  before  the  date  mentioned  in  s.  209  (5)  of  the  Act  of 
1908,  and  not  exceeding  in  the  whole  one  year's  assessment,  is  among 
the  first  group  of  debts  payable  in  priority  to  all  other  debts.     The 
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date  mentioned  is  in  the  case  of  a  company  ordered  to  be  wound       Sect.  4. 

up    compulsorily,    wliicli    had    not   previously   commenced   to   be  

wound  up  voluntarily,  the  date  of  the  winding-up  order,  and  in  any  Priority  op 
other  case,  the  date  of  the  commencement  of  the  winding-up.  the  Duty. 

By  s.  107,  where  in  the  case  of  a  company  registered  in  England 
or  Ireland,  either  a  receiver  is  aj^pointed  on  behalf  of  the  holders 
of  any  debentures  of  the  company  secured  by  a  floating  charge,  or 
possession  is  taken  by  or  on  behalf  of  those  debenture-holders  of 
any  property  comprised  in  or  subject  to  the  charg'e,  then,  if  the 
company  is  not  at  the  time  in  course  of  being  wound  up,  the  debts 
wliich  in  every  winding-up  are  under  s.  209  payable  in  priority  to 
all  other  debts,  shall  lie  paid  forthwith  out  of  any  assets  coming 
to  the  hands  of  the  receiver  or  other  person  taking  possession  in 
pi'iority  to  any  claim  for  principal  or  interest  in  respect  of  the 
debentures.  This  ajipears  to  apply  by  virtue  of  s.  209  (1)  (a)  and 
s.  107  (2)  read  together,  to  assessed  taxes  assessed  on  the  company 
up  to  the  5th  day  of  April  next,  before  the  date  of  the  apijointment 
of  the  receiver,  or  of  possession  being  taken,  as  the  case  may  be ; 
and,  of  course,  not  more  in  the  whole  than  one  year's  assessment 
will  have  such  j)riority. 

In  bankruptcy,  in  admitting  a  pi'oof  for  assessed  taxes,  the  court 
will  not  g"o  behind  the  assessment  made  by  the  Inland  Revenue 
authorities  (In  re  Calvert,  [1899]  2  Q.  B.  14*5). 

Duty  deemed  to   have    been    paid  against    Subsequent 

Occasions. — See  note  to  s.  1.  "  So  far  as  it  has  not  been  paid  on 
any  previous  occasion,"  siqjra,  p.  74;  and  see  s.  3  (1).  Note  also 
the  provisions  of  sub-s.  (5)  as  to  the  amount  of  duty  that  is  to  be 
deemed  to  have  been  paid,  where  a  lease  is  determined  before  aU  the 
instalments  of  duty  have  fallen  due.  Any  duty  returned  under 
sub-s.  (6)  will  not  be  deemed  to  have  been  paid. 

Payment  by  Instalments. — It  is  submitted  that  the  regulations 
for  payment  by  instalments,  made  under  sub-s.  (o),  must  provide  for 
all  cases  where  the  consideration  is  in  the  form  of  a  periodical  pay- 
ment, either  wholly  or  in  part ;  it  can  scarcely  have  been  intended  to 
exclude  from  the  privileg'e  of  payment  by  instalments  aU  cases  in 
which  any  premium  is  paid.  If  the  words  were  confined  to  con- 
siderations wholly  in  such  form,  it  would  lead  to  this  absiu'dity :  that 
a  lease  granted,  say,  on  payment  of  £100  premium,  and  reserving  a 
rent  of  £100  a  year,  would  not  be  within  the  benefit  of  the  provision. 
As  to  consideration,  generally,  and  in  the  form  of  a  periodical  pay- 
ment, see  s.  32,  and  notes  thereto,  infra,  pp.  259,  264. 

Where  the  duty  is  payable  by  instalments,  and  the  lessor  or 
transferor,  who  was  in  the  first  instance  liable  for  the  duty,  dies, 
say,  after  the  first  instalments  have  been  paid,  the  succeeding 
instalments  will  apparently  be  recoverable  as  they  fall  due,  from 
the  person  who  is  the  transferor  or  1-essor  (as  defined  by  s.  41, 
infra,  p.  .303),  at  the  time  when  each  particular  instalment  faUs  due. 
If  the  lessor  after,  say,  the  payment  of  the  first  instalment,  sells  his 
interest,  provision  for  the  payment  of  future  instalments  should  be 
made  in  the  contract  of  sale.  These  matters  may  possibly,  how- 
ever, be  dealt  with  in  the  regulations  to  be  made. 

L.V.     '  H 
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Law  of  Laxd  Values, 


Sect.  4. 


Collection 
and  recovery 
of  duty  in 
case  of  death 
57  &  58  Vict, 
c.  30. 


Regulations  to  be  made  under  s.  4.— The  Commissioners  are 
to  make  regulations  under  sub-s.  (5)  on  the  following  matters : — 

(o)  Tlie  mode  of  presentation  of  instruments :  it  is  submitted 
that  this  includes  prescribing  the  time  when  the  instruments  are 
to  be  presented,  the  cases  in  which  it  is  sufficient  to  present 
particiilars,  and  the  particulars  wliich  are  to  be  presented  in  those 
cases  (supra,  yt.  92)  ;  the  mode  in  wliich  the  Commissioners  are  to 
deal  with  tlie  instrument  or  particulars  presented  to  them,  see 
sub-s.  (5) ;  as  well  as  pro\'isious  for  requiring  the  secui'ity  mentioned 
in  sub-s.  (3;  (b). 

(b)  Dispensing  with  the  presentation  of  instruments  or  particulars 
in  cases  where  the  arrangements  described  in  sub-s.  (5)  are  made ; 
these  arrangements  will  presumably  be  made  by  the  Commissioners. 

(c)  Payment  of  the  duty  in  instalments  in  the  cases  specified  in 
sub-s.  (5)  ;  and  remission  of  further  instalments  when  a  lease  is 
determined  before  the  whole  of  the  instalments  payable  have  fallen 
due,  supra,  p.  98. 

(d)  The  mode  in  which  application  is  to  be  made  under  sub-s.  (G) 
to  the  Commissioners  for  a  return  of  duty  paid  on  a  transaction 
which  is  subsequently  not  completed  (sub-s.  (6),  supt-a,  p.  90). 

In  the  first  line  of  sub-s.  (5)  it  is  said  that  regulations  may  be 
made  by  the  Commissioners.  But  everywhere  else  in  the  section, 
where  the  regulations  are  referred  to,  the  word  "  shall "  is  used. 
And  it  is  submitted  that,  considering  the  whole  form  of  the  section 
(see  especially  sub-s.  (2)),  the  Commissioners  are  not  intended  to 
have  an  option  to  make  regulations,  but  are  bound  to  make  them, 
and  in-ovide  in  them  for  the  vai'ious  matters  specified  in  the  section, 
and  summarized  in  this  note. 

As  to  the  manner  in  which  regulations  by  the  Commissioners  are 
to  be  made,  see  s.  93,  infra,  p.  321. 

5-  The  provisions  as  to  the  assessment,  collection, 
and  recovery  of  estate  duty  under  the  Finance  Act, 
1894,  shall  apply  as  if  increment  value  duty  to  be 
collected  on  the  occasion  of  the  death  of  any  person 
were  estate  duty ;  but  where  any  interest  in  land  in 
respect  of  which  increment  value  duty  is  payable  is 
property  passing  to  the  personal  representative  as  such, 
the  duty  shall  be  payable  out  of  that  interest  in  land 
in  exoneration  of  the  rest  of  the  deceased's  estate,  and 
shall  be  collected  upon  an  account  to  be  delivered  by 
the  personal  representative,  setting  forth  the  particulars 
of  the  increment  value  in  respect  of  the  property  : 

Provided  that  in  respect  of  all  property  of  the  deceased, 
other  than  that  assessed  to  increment  value  duty,  the 
Crown  shall,  as  a  creditor  in  respect  of  such  increment 
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value  duty,  rank  pari  passu  with  the  other  creditors  of     Sect.  5. 
the  deceased. 

Object  of  this  Section. — Section  5  provides  for  the  assessment, 
collection,  and  recovery  of  increment  value  duty  ui:»on  the  occasion 
described  in  s.  1  (fo),  supra,  p.  59 ;  and  its  provisions  are  subject  to 
those  of  s.  3,  supra,  p.  83,  which  ajjply  to  inci-ement  value  duty 
g'enerally. 

Assessment,  Collection  and  Recovery  of  Estate  Duty. — 

The  pro\'isions  here  referred  to  apply  to  all  land  or  interests  in 
land  passing"  on  the  death  of  the  deceased  within  s.  1  (b),  without 
modification ;  except  as  to  any  interest  in  land  which  is  property 
passing-  to  the  personal  representative  as  such,  to  which  they  apply 
with  the  modifications  given  in  the  latter  part  of  the  section.  See 
also  the  note  on  priority  of  the  duty,  infra,  p.  101. 

The  provisions  which  it  is  intended  to  apply  bv  this  section  are 
apparently.  Finance  Act,  1894,  ss.  3,  6,  7,  '8,  11 ;  1896,  ss.  16, 
18 ;  1898,  s.  14  ;  1900,  s.  13  (2) ;  1907,  s.  14,  and  ss.  55-62,  and  64 
of  the  jjresent  Act ;  these  provisions  are  set  out  in  the  Appendix. 
It  does  not  appear  that  the  provisions  as  to  aggregation  in  the 
Finance  Act,  1894,  s.  4,  apply  to  the  inci*ement  value  duty  under 
the  present  Act,  as  by  s.  29  of  the  latter  this  duty  may  be  assessed 
in  respect  of  any  such  pieces  of  land  as  the  Commissioners  think 
fit.  Neither  do  s.  12  of  the  Act  of  1894  (as  to  commutation  of 
duty  on  interest  in  expectancy),  nor  s.  13  (as  to  composition  for 
death  duties)  appear  to  apply.  The  appeal  provisions  of  the  Act  of 
1894  no  longer  apply  to  questions  of  the  principal  value  of  real 
(including  leasehold)  jjroijerty  ;  such  appeals  are  now  to  be  brought 
in  the  manner  prescribed  by  s.  33  of  the  jiresent  Act  {infra,  p.  266), 
see  s.  60  (3),  infra,  p.  363. 

The  provisions  as  to  tlie  assessment  of  estate  duty  apply  to  the 
ascertaining  under  s.  2  (2)  (c)),  supra,  p.  78,  of  the  site  value  on 
the  occasion  on  which  increment  value  duty  is  to  be  collected  ;  but 
from  that  sum  must  be  subtracted,  in  order  to  ascertain  the 
increment  value  upon  which  duty  is  chargeable,  the  original  site 
value  of  the  land,  which  has  to  be  ascertained  according  to  the 
provisions  of  s.  27  of  the  present  Act  {infra,  p.  240).  Before, 
therefore,  the  amount  of  increment  value  duty  payable  on  the 
occasion  specified  in  s.  1  (c),  {supra,  p.  59),  is  fixed,  the  pi'ovisions 
both  of  the  Act  of  1894  as  amended  and  of  Part  I.  of  the  present 
Act  will  have  been  applied. 

As  to  appeals  generally,  see  note  to  s.  3,  supra,  p.  88. 

Settled  Lland,  etc. — As  to  powers  for  charging  upon  settled  land 
and  upon  land  vested  in  a  trustee,  sums  paid  in  respect  of  increment 
value  duty  in  respect  of  such  land,  and  certain  expenditure  in 
connection  with  the  valuation  thereof,  see  s.  39  (1),  (2),  (3),  infra, 
p.  293.  As  to  the  power  of  a  mortgagee  to  add  such  matters  to 
his  secnrity,  see  s.  39  (4). 

Interest  in  Land.— Defined  in  s.  41,  infra,  p.  302.  As  to 
copyholds,  vide  infra,  p.  298. 
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Sect.  5.         Property   Passing    to   the    Personal    Representative    as 
such.— By  the  Laud  Transfer  Act,  1897,  60  &  Gl  Vict.  c.  65,  s.  1, 

•■  (1)  "Where  real  estate  is  vested  in  any  person  without  a  right 
in  any  otlier  person  to  take  by  survivorship,  it  shall,  on  his  death, 
notwithstandiiif,^  any  testamentary  disposition,  devolve  to,  and 
hecome  vested  in  his  personal  representatives  or  representative  from 
time  to  time  as  if  it  Avere  a  chattel  real  vesting  in  them  or  him. 

"  (2)  This  section  shall  apply  to  any  real  estate  over  which  a 
person  executes  by  will  a  general  power  of  appointment,  as  if  it 
were  real  estate  vested  in  him. 

***** 

"  (4)  The  expression  '  real  estate '  in  this  part  of  this  Act  shall 
not  be  deemed  to  include  land  of  copyhold  tenure  or  customary 
freehold  in  any  case  in  which  an  admission  or  any  act  by  the  lord 
of  tbe  manor  is  necessary  to  perfect  the  title  of  a  purchaser  from 
the  customary  tenant." 

***** 

By  s.  24. — "  (2)  In  this  Act  the  expression  '  personal  rej)re- 
sentative  '  means  an  executor  or  administrator." 

Upon  s.  1,  see  Brickdale  and  Sheldon's  Land  Transfer  Acts, 
2ndEdn.,252sf^g. 

It  has  been  held  that  s.  1  of  the  Land  Transfer  Act,  1897,  does 
not  apply  to  the  interpretation  of  the  words  "  property  which  does 
not  jmss  to  the  executor  as  such  "  in  s.  1  of  the  Finance  Act,  1894, 
because  the  Act  of  1894  must  be  construed  in  view  of  the  law  as  it 
stood  in  1894,  In  re  Palmer,  [1900]  W.  N.  9 ;  In  re  Sharman, 
[1901]  2  Ch.  280.  But  that  reasoning  obviously  does  not  aj^ply 
here. 

As  to  copyholds  and  customary  freeholds,  see  s.  40,  infra,  p.  298. 

"  All  leases  and  terms  of  lands,  tenements,  and  hereditaments  of 
a  chattel  qiiality,  are  chattels  real,  and  will  go  to  the  executor  or 
administrator.  All  interests  for  a  shorter  period  than  a  life,  or 
moi-e  i)roperly  speaking,  all  interests  for  a  definite  space  of  time, 
measured  by  years,  months,  or  days,  are  deemed  chattel  interests, 
and  of  the  nature,  for  the  purposes  of  succession,  of  other  chattels 
or  personal  property.  But  an  estate  for  one's  own  life,  or  for  the 
life  of  another,  is  a  freehold."  Williams  on  Executors,  10th  Edn., 
512  ;  see  pp.  512-521  on  this  whole  subject.  A  special  provision  is 
made  in  respect  of  certain  estates  pur  autre  vie,  in  The  WiUs  Act, 
1837,  1  Vict.  c.  26,  s.  3. 

Leasehold  interests  and  other  chattel  interests  in  land  may 
therefore  be  "property  passing  to  the  personal  representative  as 
such  "  within  the  meaning  of  the  i)resent  section ;  cf.  In  re  Culver- 
house,  [1896]  2  Ch.  251,  decided  upon  s.  9  (1)  of  the  Finance  Act, 
1894.  The  words  ''  as  such  "  exclude  from  the  benefit  of  the  pro- 
vision propei-ty  passing  to  any  person  (who  happens  also  to  be  the 
personal  representative)  in  any  other  capacity. 

Account. — In  the  case  of  an  interest  in  land  which  is  property 
passing  to  the  personal  representative  as  such,  the  duty  is  payable 
out  of  that  interest  in  exoneration  of  the  rest  of  the  deceased's 
estate,  and  shall  be  collected  upon  an  account  to  be  delivered  by 
the  personal  representative. 
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As  to  such  an  account,  see  ss.  6  (3),  (4)  ;  8  (3),  (14)  of  the  Finance      Sect.  5. 

Act,  1894,  infra,  p.  343.     See  also  ss.  12-14  of  the  Customs  and  

Inland  Revenue  Act,  1889,  infra,  p.  332.  Account. 

As  to  a  false  statement  in  a  return,  made  in  order  to  obtain  an 
allowance,  etc.,  see  s.  94  of  the  present  Act,  infra,  p.  322. 

It  does  not  appear  what  are  the  particulars  of  increment  value 
which  must  be  included  in  the  account,  but  these  must  apparently 
be  suflBicient  for  the  purpose  of  ascertaining  "inci-ement  value" 
under  s.  2,  see  note  thereon,  siqjra,  p.  77.  The  Commissioners  wUl 
presumably  decide  what  particulars  must  be  given. 

Priority  of  the  Duty.— In  respect  of  all  property  of  the 
deceased  other  than  that  assessed  to  increment  value  duty,  the 
Crown  in  respect  of  the  duty  ranks  pari  j»«s.sh  with  other  ci'editors. 
A  provision  to  a  similar  effect,  but  in  somewhat  dift'ereut  words,  is 
enacted  with  reference  to  reversion  duty  by  s.  1.5  (1).  where  its 
effect  is  discussed,  infra,  p.  136.  In  respect  of  the  proi:)erty  of  the 
deceased  which  is  assessed  to  the  duty,  the  Crown  appears  to  have 
the  same  priority  as  is  described  under  s.  4  (4),  si(2:>ra,  j).  96. 

6. —  (1)  Where   the   fee  simple  of   any  land    or    any  Collection 
interest   in  land   is  held  by  any  body  corporate  or  by  o^^^[t^y°^^'^^ 
any  body  unincorporate,  as  defined  by  section  twelve  of  case  of 
the  Customs  and  Inland  Revenue  Act,  1885,  in  such  a  ^y°Cies^^^*^ 
manner  or  on  such  permanent  trusts  that  the  land  or  corporate  or 
interest  is  not  liable  to  death  duties,  the  occasions  on  ^^te!^°^^°' 
■which  increment  value  duty  is  to  be  collected  shall  be  ^8  &  49  Vict, 
the  fifth  day  of  April  in  the  year  nineteen  hundred  and 
fourteen  and  in  every  subsequent  fifteenth  year. 

(2)  The  account  to  be  delivered  under  section  fifteen 
of  the  Customs  and  Inland  Revenue  Act,  1885,  shall,  in 
the  case  of  the  account  to  be  delivered  in  the  year 
nineteen  hundred  and  fourteen  and  in  every  subsequent 
fifteenth  year,  contain  an  account  of  the  increment 
value  of  the  land,  as  on  the  preceding  fifth  day  of  April, 
and  that  section  shall,  save  as  in  this  Act  is  hereafter 
provided,  apply  for  the  purpose  of  increment  value  duty, 
whether  the  body  corporate  or  unincorporate  are  charge- 
able with  duty  under  Part  II.  of  the  Customs  and  Inland 
Revenue  Act,  1885,  or  not. 

(3)  The  provisions  of  sections  thirteen  to  eighteen,  of 
subsection  (1)  of  section  nineteen,  and  of  section  twenty 
of  the  Customs  and  Inland  Revenue  Act,  1885  (with  the 
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Sect.  6.  exception  of  any  provisions  relating  to  appeals),  shall 
Lave  effect  for  the  purpose  of  the  assessment  and 
recovery  of  increment  value  duty  as  they  have  effect 
for  the  purpose  of  the  duty  charged  under  section  eleven 
of  that  Act : 

Provided  that  increment  value  duty  may,  if  the  body 
corporate  or  unincorporate  chargeable  therewith  so 
desire,  be  paid  by  fifteen  equal  yearly  instalments,  and 
the  first  instalment  shall  be  due  immediately  after  the 
assessment  of  the  duty. 

Any  part  of  any  duty  so  payable  by  instalments  may 
be  paid  up  at  any  time. 

(4)  Any  increment  value  duty  assessed  by  the  Com- 
missioners on  an  account  delivered  in  accordance  with 
this  section  shall,  for  the  purpose  of  determining  the 
amount  of  increment  value  duty  to  be  collected  on  any 
subsequent  occasion,  be  deemed  to  have  been  paid. 

(5)  Nothing  in  this  section  shall  affect  the  collection 
of  increment  value  duty  on  the  occasion  of  the  grant  of 
any  lease  or  the  transfer  on  sale  of  the  fee  simple  of 
any  land  or  any  interest  in  land  by  a  body  corporate 
or  unincorporate,  or  oblige  an  account  to  be  delivered 
of  the  increment  value  of  any  land  on  any  periodical 
occasion  if  under  the  subsequent  provisions  of  this  Part 
of  this  Act  increment  value  duty  in  respect  thereof  is 
not  to  be  collected  on  that  occasion. 

Object  of  the  Section. — Section  3,  supra,  p.  83,  provides  for 
the  as.ses.'^ment  auci  collection  of  increment  value  duty  generally. 
Section  6  enacts  further  provisions  Avith  re.spect  to  increment  value 
duty  upon  the  occasion  specified  in  s.  1  (c),  supra,  p.  59;  these 
provisions  do  not  apply  to  duty  leviable  from  a  body  corporate  or 
unincorporate  on  any  occasion  sjiecified  in  s.  1  (a),  supra,  p.  69, 
see  s.  G  (o). 

Land — Fee-simple — Interest  in  Land.— See  s.  -il,  and  notes 
thereon,  infra,  p.  3U.5. 

Body  Corporate— Body  Unincorporate. — See  notes  to  s.  1  (c), 
supra.  ])p.  7J.  73.  Sub-s.  (o)  of  s.  6  provides  that  these  bodies 
shall  be  liable  to  duty  under  s.  1  (a),  as  well  as  under  s.  1  (c). 

Occasions  on  which  Duty  is  Due.— See  note  to  s.  1  (c),  swpra, 
p.  71. 
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Increment  Value.—  See  s.  2  (2)  {d),  and  notes,  suimi,  pp.  76,  77.       Sect.  6. 

Exemptions. — By  s.  35,  rating  authorities,  etc.,  by  s.  37, 
"governing  bodies."  "reg'istered  societies,"  etc.,  and  by  s.  38, 
"  statutory  companies,"  are  exempted  from  increment  value  duty 
either  generally  or  in  respect  of  certain  lands,  or  on  particular 
occasions,  vide  infra,  pp.  277  sj^-  As  to  land  held  for  games,  etc., 
by  any  body  corporate  or  unincorporate,  see  s.  9,  infra,  p.  117. 

Assessment. — When  an  account  has  been  rendered  to  the 
Commissioners  in  accordance  with  s.  15  of  the  Customs  and  Inland 
Revenue  Act,  1885,  set  out,  infra,  i^.  327,  the  Commissioners  may 
assess  the  duty  upon  the  footing  of  that  account  (s.  17  (1),  infra, 
p.  328).  If  dissatisfied  therewith,  they  may  cause  an  account  to  be 
taken  by  a  person  or  persons  appointed  for  the  piirpose,  and  assess 
the  duty  on  the  footing  thereof  (s.  17  (1)),  with  the  consequences 
provided  in  s.  17  (2).  If  no  account  is  delivered,  the  Commissioners 
must  apparently  assess  the  duty  before  proceeding  to  recover  the 
penalty  under  s.  18  (1).  As  to  the  account  and  penalty,  see  the 
next  note. 

Account  to  be  delivered.— This  is  to  be  done  "  save  as  in  this 
Act  is  hereafter  provided  "  in  accordance  with  s.  15  of  the  Customs 
and  Inland  Revenue  Act,  1885,  which  is  set  out  infra,  p.  327. 

The  bodies  referred  to  in  the  note  on  "  exemptions,"  siq^ra,  are 
not  under  an  obligation  to  deliver  an  account  on  any  pei'iodical 
occasion  upon  which  they  are  excused  by  the  sections  there  referred 
to  from  the  payment  of  increment  value  duty,  Act  of  1910,  s.  6  (5). 
There  is  nothing  in  this  section  to  exempt  bodies  corporate  or 
unincoi-porate  (whether  liable  to  increment  value  duty  or  not)  from 
sending  in  the  retui*ns  required  by  ss.  26  and  28,  infra,  i^p.  229, 
250  ;  but  see  as  to  statutory  companies,  s.  38  (2),  infra,  p.  287. 
And  when  such  a  body  is  the  transferor  or  lessor  within  the 
meaning  of  s.  4,  supra,  p.  88,  it  must  present  the  instrument  or 
particulars  thereof  for  stamping  in  the  same  way  as  if  it  were  an 
individual. 

The  account  has  to  be  delivered  on  or  before  the  1st  October  in 
1914,  1929,  and  every  subsequent  fifteenth  year.  As  to  the 
particulars  to  be  contained  in  it,  see  s.  15  of  the  Act  of  1885,  and 
note  thereto,  infra,  p.  327.  The  increment  value  shown  in  the 
account  must  be  calculated  as  upon  the  5th  April  preceding  the 
delivery  of  the  account  (sub-s.  (2)). 

The  account  will  have  to  state  the  increment  value  (vide  note, 
supra),  and  should  claim  to  deduct  specific  sums  in  respect  of  any 
of  those  matters  in  resj)ect  of  which  a  deduction  may  be  allowable 
under  s.  2  (2) ;  but  see  note  on  "  deductions "  under  s.  2,  supra, 
p.  81,  and  s.  12,  infra,  p.  121. 

In  cases  where  an  interest  in  the  land  only  is  held,  the  increment 
value  of  the  land  will  be  shown  in  the  account ;  but  only  a  projDor- 
tionate  part  of  the  duty  will  be  collected,  by  virtue  of  the  provisions 
of  s.  3  (3),  supra,  p.  84.     As  to  copyholds,  see  s.  40,  infra,  p.  298. 

It  does  not  appear  to  be  the  intention  of  the  Legislature  that 
bodies  corporate  or  unincorporate  should  include  in  the  account  (or 
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Account 

TO    BK 

Delivkued. 


be  liable  to  duly  on)  property  in  respect  of  wliicli  they  are  merely 
mortgagees,  until  after  foreclosure  (Commons  Debates,  Official 
Keport,  1900,  Vol.  8,  cols.  83,  84). 

rciuiUy. — The  account  must  be  delivered  either  by  the  body  in 
{(uestion  or  by  an  '"  accountable  officer  "  (Act  of  1885,  s.  15,  infra. 
p.  327).  and  a  penalty  for  wilfully  neglecting  to  do  so  is  imposed 
by  s.  18  (1)  (cf.  AU.-Gen.  v.  Till  infra,  p.  138).  The  making  of 
a'false  statement  in  order  to  obtain  an  allowance,  etc.,  is  by  s.  04  of 
the  present  Act,  infra,  p.  322,  made  an  offence  punishable  with 
imprisonment. 

Incidence  of  the  Duty. — There  appears  to  be  nothing  in  the 
present  Act  or  in  the  incorporated  prorisions  of  the  Act  of  1885, 
to  prevent  a  body  corporate  or  unincorporate  from  entering  into  a 
covenant  with  a  tenant  that  the  I  latter  shall  pay  the  duty,  cf. 
note  on  p.  01,  supra. 

Recovery. — The  provisions  of  the  Act  of  1885  applied  by 
s.  6  (3)  are  set  out  i)ifra.  p.  326.  The  effect  of  the  application  of 
8.  14  of  the  Act  of  1885  i.s  that  increment  value  duty  is  made  a 
first  charge  on  property  in  the  hands  of  bodies  corporate  or  unin- 
corporate or  of  parties  acixuiriug  with  notice.  Not  only  the  body 
itself,  but  every  accountable  officer  (as  defined  in  s.  12)  is  an.swer- 
able  for  the  payment  of  the  duty  (ss.  14,  16),  and  is  liable  for 
penalties  upon  non-payment  (s.  18  (2)). 

The  proviso  for  payment  by  instalments  in  s.  6  (3)  of  the  Act  of 
1010  modifies  to  that  extent  the  provision  in  s.  17  (3)  of  the  Act  of 
1885  that  the  duty  shall  ))e  payable  immediately  after  the  assess- 
ment. Note  that  the  body  lial)le  may  pay  in  instalments  at  its 
own  option  and  that  it  does  not  depend  for  this  right  ui^on  any 
regulation.s  to  be  made  l)y  the  Commissioners,  as  is  the  case  under 
s.  4  (5),  siq^ra,  p.  00. 

As  to  the  power  of  a  mortgagee  to  add  to  his  security  sums  paid 
on  account  of  or  in  respect  of  this  duty,  see  s.  39  (4),  infra,  p.  293. 

Appeals.  — See  note  under  s.  3,  siq:>ra,  p.  88. 

Duty  Assessed  deemed  to  have  been  Paid.— See  note  to  s.  1. 
"  So  far  as  it  has  not  been  paid  on  any  previous  occasion"  (supra, 
p.  74,  and  s.  3  (1),  supra,  p.  83). 


Exemption 
for  agricul- 
tural laud. 


7-  Increment  value  duty  shall  not  be  charged  in 
respect  of  agricultural  land  while  that  land  has  no 
higher  value  than  its  market  value  at  the  time  for 
agricultural  purposes  only  : 

Provided  that  any  value  of  the  land  for  sporting 
purposes,  or  for  otlier  purposes  dependent  upon  its  use 
as  agricultural  laud,  shall  be  treated  as  value  for  agri- 
cultural purposes  only,  except  where  the  value  for  any 
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such   purpose   exceeds   the    agricultural   value   of    the      Sect.  7. 
land. 

Agricultural  Land.— Defined  in  s.  41 ;  see  notes  thereon. 

Value  for  Agricultural  Purposes. — Tlie  effect  in  general 
of  this  phrase,  and  the  cases  in  which  land  may  have  a  higher 
value  than  its  value  for  agricultural  purposes,  are  discussed  in  the 
notes  just  referred  to.  The  whole  matter  of  "  market  value '"  is 
discussed  in  the  notes  to  s.  25,  at  pp.  206  sqq.,  infra.  The  inser- 
tion in  s.  7  of  the  words  quoted  makes  it  clear  that  by  "  value  .  .  . 
for  agricultural  purposes  only  "  is  meant  the  market  value  for  those 
purposes  at  the  time  with  relation  to  which  the  duty,  if  it  were 
payable,  would  have  to  be  assessed.  Beyond  this,  s.  7  does  not 
show  how  that  market  value  is  to  be  ascertained.  But  some 
principle  will  have  to  be  adopted  for  this  piu'pose.  and  it  would  at 
least  be  giving  a  consistent  interpretation  to  s.  7  if  it  were  held 
that  all  the  values  here  referred  to  were  values  ascertained  (as  far 
as  possible)  upon  the  principles  applied  to  the  ascertaining  of  site 
value  under  s.  25  (4),  infra,  p.  2(il.  And  such  an  interpretation 
Avould,  it  is  submitted,  be  in  accordance  with  s.  17  (2),  infra,  p.  155, 
and  s.  28  (1),  infra,  p.  229.  and  would  give  to  the  expression  "the 
value  of  the  land  for  agricultural  purposes  "  (which  appears  in  those 
provisions  also)  the  same  meaning  wherever  it  occurs  in  Part  I. 
As  to  the  effect  of  the  phrase  "at  the  time,"  cf.  note,  infra, 
p.  205. 

It  is  not  intended  by  s.  7  that,  because  the  land  has  some  value, 
however  small,  besides  that  which  it  has  for  agricultural  i)urposes, 
it  shall  lose  the  exemption.  It  is  intended  that  the  exemption 
shall  enure,  althoug*h  the  land  has  a  value  for  other  than  agricul- 
tural purposes,  as  long  as  that  value  is  not  greater  than  the  value 
of  the  land  for  agricultural  pui'poses  (Mr.  Lloyd-George,  Commons 
Debates,  Official  Report,  ilOOO,  Vol.  11,  cols.  1395-97).  But  note 
that  it  differs  from  s.  17  (2),  infra,  p.  155.  in  that  s.  7  confers  a 
total  exemption  on  any  land  to  Avhich  it  applies.  Where  any  land 
is  not  totally  exempted  by  s.  7,  it  receives  no  relief  imder  this 
section  from  increment  value  duty  in  respect  of  its  purely  agri- 
cultural value. 

Examples. — («)  A  piece  of  land  has  a  value  for  agricultural 

pui'poses  of  £100.    It  has  also  a  value  for  sporting  j)urposes 

of  £50.     The  exemption  applies. 
(h)  The  same  land  has  a  value  for  building  purposes  of  £80. 

The  exemption  applies, 
(c)  Suppose  the  same  land  has  a  value  for  building  purposes  of 

£l50  (instead  of  £80,  as  in  example  (h)).     The  exemption 

does  not  api^ly. 
(rf)  A  piece  of  moorland  has  a  value  of  £500  for  agricultural 

purposes    (as   pasture   land) ;   and   a   value   of  £1000   for 

spoi'ting   purposes    (as   a  grouse-moor).      The   exemption 

does  not  ai^ply. 
(e)  Another  piece  of  land  has  a  value  of  £90  for  agricultural 

purposes,  a  value  of  £10  for  sporting  purposes,  and  a  value 

of  £100  for  building'  purposes.     By  virtue  of  the  proviso, 
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the  value  for  sporting  purposes  is  to  be  treated  as  value 
for  agricultural  purposes ;  the  vehole  "  value  for  agricultm-al 
purposes"  under  the  section  is  therefore  £90  ^j^ms  £10, 
or  £100.  As  the  value  for  building  purposes  is  not  higher 
than  this,  the  exemption  applies. 
(/")  Suppose  the  land  in  example  (c)  has  the  values  there  men- 
tioned, for  agricultural  pui-poses  and  for  sporting-  purposes 
respectively  ;  but  a  value  for  building  purposes  of  £150. 
The  exemption  does  not  apply. 

Sporting^  Purposes. — This  expression  is  not  defined  in  Part  I. 
It  is  submitted  that  it  means  piu'poses  of  the  exercise  of  sporting 
rights,  such  as  rights  of  fowling,  shooting,  taking  or  killing  game 
or  rabbits,  or  fishing,  which  are  referred  to  as  "  rights  of  sporting  " 
in  the  Rating  Act,  1874,  s.  6,  vide  infra,  p.  311 ;  and  that  it  does 
not  include  siich  purposes  as  those  of  a  racecourse. 

Purposes  dependent  on  its  Use  as  Agricultural  Land. — 
It  is  difficult  to  assign  a  meaning  to  this  expression.  If  the 
amenities  of  a  dwelling-house  are  dependent  on  the  surrounding 
land  being  used  as,  say,  pasture  land  and  on  its  not  being  used  for 
the  erection  of  cottages,  any  value  of  the  siu'rounding  land  due  to 
this  cause  would  jirobably  be  within  the  expression  (Commons 
Debates,  Ofiicial  Report,  Vol.  12,  col.  326).  So  also  would  perhaps 
be  the  value  of  land  for  such  purposes  as  the  use  of  a  trainer's 
gallop,  which  may  depend  on  the  land  being  grazed  by  sheep,  and 
so  on  (cf.  notes,  infra,  p.  315). 

Ascertainment  of  Values.— The  principles  upon  which  it  is 
suggested  that  the  values  mentioned  in  this  section  should  be 
ascertained  have  been  indicated  supra.  It  may  be  necessary  for 
each  of  these  values  to  be  ascertained  specially  as  at  the  time 
in •  respect  of  which  the  exemption  is  claimed  (see  note  "at  the 
time,"  ivfra,  p.  205).  The  site  value  of  the  land  appears  in  the 
valuation  made  under  s.  26,  iyifra,  p.  229,  and  the  value  of  the  land 
for  agricultural  purposes  will  appear  there  in  certain  cases  ;  but 
the  values  in  that  valuation  are  ascertained  as  on  30th  April,  1909, 
and  may  therefore  be  useless  for  the  purposes  of  s.  7.  There  is  no 
provision  elsewhere  in  Part  I.  for  the  ascertaining  of  value  for 
sporting  purposes,  or  for  the  other  purposes  mentioned  in  the 
proviso  to  s.  7. 

Appeal. — An  appeal  appears  to  lie  under  s.  33  (1),  infra, 
p.  266.  against  a  refusal  by  the  Commissioners  to  allow  the 
exemption  created  by  this  section. 

8.— (1)  Increment  value  duty  shall  not  be  charged  on 
the  increment  value  of  any  land,  being  the  site  of  a 
dwelling-house,  where  immediately  before  the  occasion 
on  which  the  duty  is  to  be  collected  the  house  was,  and 
had  been  for  twelve  months  previously,  used  by  the 
owner  thereof  as  his  residence,  and  the  annual  value  of 
the  house,  as  adopted  for  the  purpose  of  income  tax 
under  Schedule  A.,  does  not  exceed — 
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(a)  in  the  case  of  a  house  situated  in  the  administra-     Sect.  8. 
tive  county  of  London,  forty  pounds  ;  and 

(h)  in  the  case  of  a  house  situated  in  a  borough  or 
urban  district  with  a  population  according  to 
the  last-pubhshed  Census  for  the  time  being  of 
fifty  thousand  or  upwards,  twenty-six  pounds  ; 
and 

(c)  in  the  case  of  a  house  situated  elsewhere,  sixteen 
pounds. 

(2)  Increment  value  duty  shall  not  be  charged  on  the 
increment  value  of  any  agricultural  land  where,  imme- 
diately before  the  occasion  on  which  the  duty  is  to  be 
collected,  the  land  was,  and  had  been  for  twelve  months 
previously,  occupied  and  cultivated  by  the  owner  thereof, 
and  the  total  amount  of  that  land,  together  with  any 
other  land  belonging  to  the  same  owner,  does  not  exceed 
fifty  acres,  and  the  average  total  value  of  the  land  does 
not  exceed  seventy-five  pounds  per  acre  : 

Provided  that  the  exemption  under  this  provision 
shall  not  apply  to  any  land  occupied  together  with  a 
dwelling-house  the  annual  value  of  which,  as  adopted 
for  income  tax  under  Schedule  A.,  exceeds  thirty 
pounds. 

(3)  Where  a  dwelling-house  is  valued  for  the  purposes 
of  income  tax  under  Schedule  A.  together  with  other 
land,  and  it  is  necessary  for  the  purpose  of  this  section 
to  determine  the  annual  value  of  the  dwelling-house, 
the  total  annual  value  shall  be  divided  between  the 
dwelling-house  and  the  other  land  in  such  manner  as 
the  Commissioners  may  determine. 

(4)  For  the  purposes  of  this  section — 

(a)  the  expression  "owner"  includes  a  person  who 
holds  land  under  a  lease  which  was  originally 
granted  for  a  term  of  fifty  years  or  more  ; 
but  in  such  a  case  nothing  in  this  section 
shall  prevent  the  collection  of  increment 
value  duty  so  far  as  it  is  payable  in  respect 
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Sect.  8.  of  any  other  interest  in  the  land  other  than 

that  leasehold  interest ;  and 
(/>)  the  site  of  a  dwelling-house  shall  include  any 
oftices,  courts,  and  yards,  and  gardens  not 
exceeding  one  acre  in  extent,  occupied  together 
with  the  dwelling-house. 

(5)  Any  increment  value  duty  which  would,  but  for 
this  section,  be  charged  shall,  for  the  purpose  of  the 
provisions  of  this  Act  as  to  the  collection  of  the  duty, 
be  deemed  to  have  been  paid. 

Increment  Value  Duty — Increment  Yalxxe.— Vide  supra, 
pp.  59,  76. 

Land. — Defined  in  s.  41,  infra,  p.  .301. 

The  Site  of  a  Dwelling-house.— This  i.s  to  include  "any 
offices,  coiu'ts.  and  yards,  and  jjardens  not  exceeding  one  acre  in 
extent,  occnpitjd  together  witli  the  dwelling-house."  Compare  with 
this  definition  the  provisions  of  s.  17  (4),  infra,  ji.  1.5H.  It  is  sub- 
mitted that  the  wliole  of  the  offices,  courts,  yards,  and  gardens  must 
not  exceed  one  acre  in  extent,  and  not  merely  the  gardens ;  but  this 
is  not  clear. 

Under  the  House  Tax  A(d„  1808  (48  Geo.  3,  c.  55),  Sched.  B. 
rule  2,  '•  Evei*y  coach-house,  stable,  brewhouso,  wash-house,  laundry, 
woodhouse,  bakeliouse,  dairy,  and  all  other  offices,  and  all  yards, 
courts,  and  curtilages,  and  gardens,  and  pleasui'e-grounds,  belonging 
to  and  occupied  with  any  dwelling-house,  shall,  in  charging  the 
said  duties,  be  valued  togetlua*  with  such  dwelling-house ;  provided 
no  more  than  one  acre  of  such  gardens  and  pleasure-grounds  shall 
in  any  case  be  so  valued." 

The  following  decisions  under  the  above  rule  appear  to  be 
I'elevant  to  the  interpretation  of  sub.-s.  4  (6) : — Ordinai-y  hotel 
stables  separated  from  the  hotel  by  a  yard,  and  occupied  by  the 
hotel-keeper,  were  held  to  be  "  belonging  to  and  occupied  with  " 
the  hotel,  thougli  the  hotel  and  stables  were  let  at  separate  rents 
(YomH,  V.  DoiifjlaH  (187!»),  7  H.  229  ;  1  Tax  C.  227)  ;  followed  where 
the  liotel  and  stables  were  .separated  by  a  passage  over  which  there 
was  a  public  right  of  way  (Inland  Revenue  v.  Petric  (1892),  29  Sc. 
L.  R.  ;342 :  ;>  Tax  C.  155)  ;  and  where  the  stables  and  hotel  were 
lield  under  leases  from  different  landlords  (Swain  v.  Fleming 
(1899).  4  Tax  C.  107). 

Hunt  kennels  and  stables  Avhich  adjoined  dwelling-houses  in 
wliieli  the  liuntsman  and  whips  lived  were  held  to  be  taxable 
together  witli  the  dwelling-houses  (Cheape  v.  Kinmont  (1888)  Itl 
II.  144).  V         i 

Training-stables  containing  four  rooms  in  which  the  stable- 
lad.s  slept,  and  situate  close  to  a  dwelling-house  lived  in  by  the 
trainers  head  lad,  were  held  to  be  "belonging  to  and  occupied 


The  Finance  (1909-10)  Act,  1910.  109 

with  "  the  dwelliug-lioiise  within  the  meauiug  of  rule  2  (Lamhton       Sect.  8. 
V.  Kerr,  [1895]  2  Q.  B.  233).     On  the  other  hand,  where  a  stud-  - — 

groom,  engaged  in  a  training-stable,  held  a  dwelling'-house  near  The  Site  op 
by,  under  an  agreement  with  the  owner  of  the  stable  and  house  ^  Dwelling- 
(who  was  also  the  stud-groom's  employer),  the  stud-groom  paying        house. 
rates  for  the  house,  the  owner  was  held  not  to  be  the  occupier  of 
the  house  under  rule  1  of  Sched.  B.  (Cooper  v.  Rose,  (1907)  5  Tax 
C.  288 ;  97  L.  T.  337). 

The  question  whether  school  buildings  are  "  belonging  to  and 
occupiecl  with"  the  dwelling'-house  or  houses  occupied  by  the 
master  or  masters  depends  on  whether  the  latter  do  or  do  not 
occupy  their  houses  as  servants  of  the  governors,  etc.,  of  the  school. 
If  the  masters  do  so  occuj)y  their  houses,  the  governors  are  the 
occupiers  of  the  whole  of  the  buildings,  and  are  liable  to  the 
inhabited  house  duty  in  respect  of  the  adjacent  buildings  as  well 
as  of  the  dwelling-houses  (Bradford  Grammar  School  v.  North- 
wood,  (1905)  5  Tax  C.  124).  Where,  however,  the  masters  are 
themselves  the  occupiers  of  the  houses,  and  the  governors  of  the 
rest  of  the  buildings,  the  latter  are  not  taxable  (Clifton  College  v. 
Tompson,  [1896]  1  Q.  B.  432 ;  Charterhouse  School  v.  Gayler, 
ibid.  437).  Where  the  master  himself  carries  on  the  school  as  a 
business,  and  occupies  for  this  pui'pose  school  buildings  adjoining 
his  dwelling-house,  he  is  taxable  for  the  whole  (Browne  v.  Furtado, 
[1903]  1  K.  B.  723). 

A  solicitor's  office  was  held  to  be  "  belonging  to  and  occupied 
with  "  the  dwelling-house,  where  the  office  could  only  be  reached 
from  the  dwelling-house  by  crossing  a  yard,  which  was  entered  by 
means  of  a  passage  in  which  the  front  door  of  a  house  stood,  the 
passage  being  shut  off  from  the  street  at  night  (NichoUs  v.  Malim, 
[1906]  1  K.  B.  272). 

Under  s.  27  of  the  Reform  Act,  1832,  the  borough  franchise  is 
given  (among  other  j)ersons)  to  a  person  occupying  a  house  .  .  . 
"jointly  with  any  land  .  .  .  occupied  therewith  by  him  as  owner  or  .  .  . 
as  tenant  under  the  same  landlord"  ;  and  a  person  was  held  under 
those  words  to  be  entitled  to  vote  who  occupied  (as  tenant  under 
the  same  landlord)  a  house  and  a  piece  of  garden  ground,  aboiit 
forty  yards  distant  from  the  house,  and  separated  from  it  by  waste 
land  and  a  row  of  buildings,  and  only  to  be  reached  from  the  house 
by  public  roads  (Collins  v.  Thomas,  Town  Clerk  of  Teivheshury 
(i852),  22  L.  J.  C.  P.  38). 

The  above  cases  must  of  course  be  read  in  connection  with  the 
particular  facts  of  each ;  but  it  is  submitted  that  it  may  be  deduced 
from  them  that  the  words  "  occupied  together  with  the  dwelling- 
house  "  in  s.  8  of  the  present  Act  do  not  necessitate  the  dwelling- 
house  on  the  one  hand,  and  the  offices,  etc.,  on  the  other  hand, 
being  held  or  occupied  under  the  same  title,  so  long-  as  the  same 
person  is  the  "  owner,"  as  defined  in  sub-s.  4  (a)  of  both  dwelling- 
house  and  offices,  etc.  (cf .  Swain  v.  Flemiing,  supra,  p.  108) ;  that  the 
offices,  etc.,  are  not  "  occupied  together  with  the  dwelling-house  " 
unless  the  same  owner  as  so  defined  has  the  paramount  control 
of  both  (cf.  Bradford  Grammar  School  v.  Northwood,  and  the 
cases  cited  therewith,  supra,  p.  109 ;  see  also  the  cases  cited  in  the 
note  on  Separate  Occupation,  infra,  p.  235) ;   and  that  the  offices, 
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Sect.  8.      etc..  may  be  occupied  together  with  the  dwelling--liouse,  although 

they  do  not  immediately  adjoin  it,  but  are  separated  by  land  owned 

The  Site  of  or  occupied  by  persons  other  than  the  "  owner  "  of  the  dweUing- 
A  Dwelling-  liouse  and  the  offices,  etc. ;  c£.  Inland  Revenue  v.  Petrie,  Collins  v. 

HOUSE.        Thomas,  supra,  pp.  108, 109. 

Dwelling-house  used  as  a  Residence. — The  terms  "  dwelling- 
house  ■"  and  ■•  rosidenco  "'  are  not  delineil  in  the  Act.  It  is  submitted, 
liowever,  that  the  term  as  here  used,  means  a  house  in  which 
persons  habitually  reside,  and  that  the  house  will  not  lose  the 
benefit  of  the  exemption  merely  because  it  is  used  for  carrying 
on  a  trade,  business,  or  profession  as  well  as  for  a  residence,  as 
Avhere  goods  or  wares  are  exposed  for  sale  in  a  shop  forming  part 
of  the  house,  or  because  the  house  has  a  license  for  the  sale  of 
intoxicating  liquors  (cf.  House  Tax  Act,  1851,  Sched.)  Otherwise 
such  houses  as  small  shops  and  public-houses  in  villages,  of  which 
there  must  be  many  witliin  the  values  specified  in  sub-s.  (1),  would 
lose  the  benefit  of  the  exemption.  Nor,  it  is  submitted,  wotdd  the 
exemption  be  lost  because  a  part  of  the  house  was  sub- let,  or  because 
lodgers  were  taken.  But  if  the  whole  house  were  sub-let  for  a  part 
of  the  twelve  months,  it  is  submitted  that  the  exemption  would  be 
lost  (cf.  Diirant  v.  Carter ;  Ford  v.  Pye,  infra,  p.  111).  As  to  what 
constitutes  a  dwelling-house  for  the  purpose  of  inhabited  house 
duty,  see  Piper's  House  Tax  Laws,  pp.  10  sqq. 

Questions  similar  to  those  which  may  arise  as  to  the  meaning  of 
the  words  "used  by  the  owner  thereof  as  his  residence,"  in  sub-s.  (1) 
have  been  frequently  considered  in  connection  with  the  franchise. 
'•  As  soon  as  it  is  established  that  a  man  has  a  home  at  any  place 
where  his  wife  and  family  or  servants  are  always  ready  to  receive 
him,  the  amount  of  personal  residence  there  during  any  given  period 
is  immaterial ;  nor  is  a  man  limited  to  one  home,  if  he  has  the 
means  of  suppoi'ting  more  than  one  "  (Rogers  on  Elections,  17th.  ed. 
p.  154,  n.  (e)).  These  remai-ks  might  have  been  extended,  as  will 
be  seen,  to  include  cases  where  the  home  is  always  ready  to  receive 
the  man,  even  tliough  there  be  no  one  in  it.  "'  The  word  '  re.sidence  ' 
[in  the  Reform  Act,  1832  (2  and  3  Will.  4  c.  45),  s.  32]  is  not  a 
technical  term  ;  it  is  a  word  adopted  from  the  popular  language  of 
the  countrv,  and  therefore  to  be  interpreted  in  its  ordinary  sense  " 
{Whithorn  V.  Thomas  (1844),  14  L.  J.  C.  P.  38,  per  Maule,  J.,  at 
p.  40).  "  Residence  must  mean  actual  occupation  either  by  himself 
or  by  his  family  or  servants  "  (ihid.,per  Tindal,  C.J.).  The  general 
principles  stated  as  follows  in  Elliot  on  Registration,  2nd.  ed. 
p.  204.  were  adoi)ted  by  Ekle,  C.J.,  in  Powell  v.  Guest  (1864), 
34  L.  J.  C.  P.  09,  at  p.  70,  and  have  often  since  been  cited  and 
followed:— "  That  in  order  to  constitute  residence,  a  party  must 
pos.sess,  at  the  least,  a  sleeping  apartment,  but  that  an  uninterrupted 
abiding  at  such  dwelling  is  not  requisite.  Absence,  no  matter  how 
long,  if  there  be  tlie  liberty  of  returning  at  any  time,  and  no 
abandonment  of  the  intention  to  return  whenever  it  may  suit  the 
])arty's  pleasure  or  convenience  so  to  do,  will  not  prevent  a  con- 
structive legal  residence.  But  if  he  has  debarred  himself  of  the 
liberty  of  returning  to  such  dwelling,  by  letting  it  for  a  period, 
however  short,  or  has  abandoned  his  intention  of  returning,  he 
cannot  any  longer  be  said  to  have  even  a  legal  residence  there."    It 
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is  submitted  that  these  principles  will  govern  the  interpretation  of 
the  word  "  residence  "  in  the  present  sub-section. 

Coming  now  to  particular  cases,  it  has  been  held  under  the  Reform 
Act,  1832,  ss.  27,  31,  32,  33,  which  do  not  (or  did  not,  s.  33  being 
now  repealed)  give  the  borough  franchise  under  those  sections  to 
persons  who  have  not  "  resided  "  for  six  calendar  months  within 
certain  geog-raphical  limits,  that  a  man  who  paid  9d.  a  week  for  the 
use  of  a  furnished  bedroom  within  the  limits  and  of  a  small  closet 
in  which  lie  kept  wine  samples,  and  slept  in  the  bedi'oom  only 
twelve  nights  in  the  six  months,  was  not  qualified  (Whithorn  v. 
Thomas,  supra)  ;  that  a  man  who  was,  for  a  part  of  the  six  months, 
imprisoned  for  assault  outside  the  limits,  was  not  qualified,  because 
his  own  act  had  debarred  him  from  residing  {Powell  v.  Guest, 
supra),  (certain  Irish  cases  upon  break  of  residence  by  imprison- 
ment, etc.,  will  be  found  collected  in  [1897]  W.  N.  103  sqq.) ; 
that  an  officer  in  the  army  serving  with  his  regiment,  who  usually 
had  three  months'  leave  in  the  year  and  spent  his  leave  at  his 
mother's  house  within  the  limits,  where  apartments  were  reserved 
for  him,  was  not  qualified  because  he  could  not  move  about  at  his 
own  wiU  and  pleasure  {Ford  v.  Hart  (1873),  L.  R.  9  C.  P.  273) ;  but 
see  now  the  Electoral  Disabilities  Removal  Act,  1891  (54  &  55 
Yict.  c.  11).  Two  clergymen  who  were  absent  during  part  of  the 
qualifying  periods  from  their  rectory  and  vicarage,  other  clergymen 
occupying  those  houses  in  the  meantime  and  performing  the  parish 
duties,  were  held  not  to  be  qualified  {Durant  v.  Carter ;  Ford  v.  Pye 
(1873),  L.R.  9  C.  P.  261, 269) ;  and  a  person  articled  to  a  solicitor  in 
London,  though  a  bedroom  was  set  apart  for  him  in  his  father's 
house  Avithin  the  limits,  and  used  by  him  during  a  part  of  the  six 
months,  was  not  qualified  because  substantially  he  could  not  remain 
at  his  father's  house  during  the  period  of  his  articles  without  the 
solicitor's  permission  {Ford  v.  Dreio  (1879),  5  C.  P.  D.  59) ;  the  same 
conclusion  was  come  to  on  similar  facts,  except  that  the  employment 
in  London  was  not  continuous  {Beat  v.  Exeter  Town  Clerk  (1887), 
20  Q.  B.  D.  300).  On  the  other  hand,  it  was  held  that  a  man  who 
slept  for  two  out  of  the  six  months  in  a  cottage  allotted  to  his  wife's 
mother  by  the  trustees  of  a  charity  (though  the  rides  of  the  chai-ity 
forbade  his  doing  so)  resided  tliere  during  that  time,  and  that  he 
had  not  broken  his  six  months'  residence  by  going  to  London  for 
one  night  on  his  employer's  business  {Beat  v.  Foi-d  (1877),  3  C. 
P.  D.  73). 

The  principle  of  Ford  v.  Hart,  supra,  has  been  followed  with 
respect  to  the  "  service  "  franchise  created  by  the  Representation 
of  the  People  Act,  1884  (48  &  49  Yict.  c.  3).  s.  3,  {Ford  v.  Barnes 
(1885),  16  Q.  B.  D.  254 ;  Larcombe  v.  Simey,  [1907]  1  K.  B.  139). 

By  the  Representation  of  the  People  Act.  1867  (30  &  31  Vict. 
c.  102),  s.  4  (3)  the  "  lodger  "  franchise  is  given  to  a  person  who 
{inter  alia)  "  has  resided  in  such  lodgings  during  the  twelve 
months,"  and  a  gentleman's  attendant  was  held  qualified  in  respect 
of  lodgings  where  his  wife  and  family  always  resided,  and  where 
he  himself  could  sleep  when  he  Uked,  and  did  actually  sleep  at 
least  one  night  in  each  week,  though  he  often  slept  in  lodgings 
taken  for  him  in  the  same  house  as  the  gentleman  ;  he  had  not 
bound  himself  to  sleep  in  the  latter  place  {Taylor  v.  St.  Mary  Abbotts 
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Sect    8       (1870),  L.  R.  6  C.  P.  309) ;  and  a  person  wlio  had  a  house  and  per- 

'_  '      manent  establisliment  in  the  country,  but  also  had  lodgings  in 

Dwelling-    Loudon  where  he  slept  on  several  occasions  during  the  qualifying 

HOUSE  USED  period  for  several  nights  at  a  time,  but  where  he  kept  no  servant, 

AS  A         was  held  to  be  qualified  in  respect  of  the  lodgings   {Bond  v.  St. 

Residence.    Georqes,  Hanover  Square,  ibid.  312.    See  also  Falconer  v.  Dunlop, 

(]89()),  18  R.  342;  [1897]  W.N.  124;  Malcolm  v.  Browne  (1894), 

^•■»  R  i88  •  [1897]  W.  N.  124  ;  Kelly  v.  Chambers,  ibid.  125  ;  Miller 

v.  Bruce  (1899),  2  F.  2G.5  ;  [1900]  W.N.  230). 

Under  the  Municipal  Corporations  Act,  183-5  (5  &  6  Will.  4.  c.  76), 
s.  9,  the  question  was  whether  there  had  been  such  a  degree  of 
inhabitance  as  to  be  in  substance  a.nd  in  common  sense  a  residence, 
and  a  newspaper  propi'ietor  who  kept  a  bedroom  at  his  office  in  a 
municipal  borough,  and  slept  there  on  several  occasions  for  several 
nights  at  a  time  was  held  to  have  such  a  residence  {B.  v.  Mayor  of 
Exeter,  WescomVs  Case  (1868).  L.  R.  4  Q.  B.  110) ;  the  contrary 
■s\-as  held  in  the  case  of  another  business  man,  of  whom  it  was  only 
proved  that  he  "  sometimes  "  slept  in  the  bedroom  which  he  reserved 
at  his  business  premises  {Dipstale's  Case,  ibid.  114 ;  cf.  Whithorn  v. 
Thomas,  sKjjra). 

Principles  somewhat  similar  to  those  above  stated  in  respect  to 
the  franchise  have  been  applied  to  the  question  whether  a  condition 
as  to  residence  appearing  in  a  will  has  been  satisfied  (TFaicoi  v. 
Botfield  (ISrA),  Kay  534;  In  re  Moir  (1884),  25  Ch.  D.  605;  In  re 
Wright,  [1907]  1  Ch.  231). 

A  gentleman  who  took  a  cottage  in  a  parish  for  six  months  and 
slept  in  the  cottage,  but  kept  no  servants  there  and  seldom  took 
meals  there,  has  been  held  qualified  by  residence  in  the  parish  to 
act  as  churchwarden  (i?.  v.  Townson  (1908),  72  J.P."  368). 

The  Occasion  on  which  the  Duty  is  to  be  Collected. — 
— This  phrase  as  used  in  sub.-s.  (1)  wiU  probably  be  found  in  prac- 
tice to  apply  only  on  the  occasions  specified  in  s.  1  (a)  and  (6),  supra, 
p.  .59. 

Owner,  for  the  purposes  of  this  .section,  is  defined  in  sub-s.  (4) 
(a).  As  to  the  meaning  of  the  term  for  which  a  lease  was 
originally  granted,  vide  infra,  p.  131.  Where  the  land  is  held 
under  a  lease  which  was  originally  granted  for  a  term  of  fifty  years 
or  more,  and  any  occasion  arises  on  which  but  for  this  section 
increment  value  duty  would  have  been  due,  the  holder  of  the  fee 
simple  or  other  interest  superior  to  that  of  the  "  owner"  as  here 
defined  will  be  liable  for  increment  value  duty  so  far  as  liis  interest 
is  concerned,  supposing  that  there  is  any  increment  value  as  regards 
that  interest.  As  to  the  calculation  of  increment  value  see  pp.  76, 
77.  supra.  "  Owner,"'  for  the  jmrposes  of  Part  I.  generally,  is 
defined  in  s.  41,  infra,  p.  303. 

Annual  Value. — The  amount  of  the  annual  value  of  a  dwelling- 
house  under  Schedule  A.  of  the  Income  Tax  Acts  affords  one 
of  the  criteria  for  exemption  under  sub-s.  (2).  As  under  Schedule 
A.  tlie  annual  value  of  dwelling-houses  is  not  always  assessed 
separately  from  that  of  other  land,  sub-s.  (3)  empowers  the  Com- 
missioners to  make  in  such  cases  any  division  of  the  Schedule  A. 
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assessment  which  may  be  necessary  for  the  purpose  of  sub-s.  (1)  or       Sect.  8. 
sub-s.  (2).  

The  annual  value  of  land  as  adopted  for  the  j)nrpose  of  income       Annual 
tax  under  Schedule  A,  is  (outside  the  metropolis)  calculated  upon  alue. 

the  principles  laid  down  in  the  rules  appended  to  s.  60  of  the  Income 
Tax  Act,  1842.  No.  I.  is  the  "general  rule  for  estimating"  lands, 
tenements,  hereditaments,  or  heritages  mentioned  in  Schedule  A," 
and  is  as  follows :  "  The  annual  value  of  lands,  tenements,  heredita- 
ments, or  heritages  charged  under  Schedule  (A.)  shall  be  under- 
stood to  be  the  rent  by  the  year  at  which  the  same  are  let  at  rackrent, 
if  the  amount  of  such  rent  shall  have  been  fixed  by  agreement  com- 
mencing within  the  period  of  seven  years  preceding  the  fifth  day 
of  April  next  before  the  time  of  making"  the  assessment,  but  if  the 
same  are  not  so  let  at  rackrent,  then  at  the  rackrent  at  which  the 
same  are  worth  to  be  let  by  the  year ;  which  rule  shall  be  construed 
to  extend  to  all  lands,  tenements,  and  hereditaments,  or  heritages, 
capable  of  actual  occupation,  of  Avhatever  nature,  and  for  whatever 
purpose  occupied  or  enjoyed,  and  of  whatever  value,  except  the 
properties  mentioned  in  No.  II.  and  No.  III.  of  this  Schedule." 

This  rule  and  the  numerous  subsidiary  rules  are  discussed  fully 
in  Dowell's  Income  Tax  Laws,  6th  edn.  pp.  69  sqq.  Under  the 
Finance  Act,  1894,  s.  35,  in  the  case  of  certain  lands  with  houses 
or  buildings  upon  them,  "  the  amount  of  the  assessment  "  is  "for 
the  purposes  of  collection,'"  reduced  in  certain  ways,  and  the  relief 
given  by  th-at  provision  is  extended  by  s.  69  of  the  present  Act. 
The  reductions  made  under  these  provisions  wiU,  however,  be  left 
out  of  account  in  ascertaining  the  annual  value  for  the  purposes 
of  the  present  section ;  for  they  are  not  expressed  by  s.  35  of  the 
Act  of  1894  to  be  reductions  of  the  "  annual  value."  A  revaluation 
for  the  purposes  of  Schedule  A  is  not  made  in  every  year ;  in  most 
years  the  Finance  Act  provides  (as  in  s.  65  (3)  of  the  Act  of  1910) 
that  (outside  the  metropolis)  the  annual  value  of  any  property 
which  has  been  adopted  for  the  purpose  of  income  tax  during  the 
previous  financial  year  shall  be  taken  as  the  annual  value  of  such 
property  for  the  same  piirpose  in  the  current  year,  and  such  a 
provision  makes  the  value  adopted  in  the  preceding"  year  conclusive 
for  the  current  year  (Turner  v.  Carlton,  [1909]  1  K.  B.  932).  Aboiit 
every  five  years  that  sjjecial  provision  is  omitted  from  the  Finance 
Act,  and  the  question  of  value  is  left  open. 

In  the  metropolis,  the  valuation  list  for  the  time  being  in  force 
is  conchisive  evidence  of  the  gross  value  of  the  several  heredita' 
ments  inserted  therein  for  the  j)urj)ose  {Inter  alia)  of  any  income 
tax  under  Schedule  A  which  becomes  chargeable  during  the  year 
that  the  list  is  in  force  (Valuation  (Metropolis)  Act,  1869,  s.  45 
(2)i(&)).  The  tax  under  Schedule  A  is  therefore  charged  in  the 
metropolis  on  the  gross  value  of  the  hereditament,  less  the  reduc- 
tions allowed  by  s.  35  of  the  Finance  Act,  1894.  It  has  been 
pointed  out,  supra,  that  these  reductions  are  not  here  relevant. 
Consequently,  in  the  metropolis,  the  annual  value  for  the  j)urposes 
of  the  present  section  is  the  gross  value  appearing  in  the  valua- 
tion list  for  the  time  being  in  force.  The  term  "gross  value,"  as 
denned  by  s.  4  of  the  Act  of  1869,  "  means  the  annual  rent  which 
a  tenant  might  reasonably  be  expected,   taking*   one   year   with 
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Sect.  8.  another,  to  pay  for  an  hereditament,  if  the  tenant  undertook  to 
pay  all  usual  tenant's  rates  and  taxes,  and  tithe  commutation  rent- 
(•h'arpe.  if  any,  and  if  the  landlord  undertook  to  bear  the  cost  of  the 
repairs  and  insurance,  and  the  other  expenses,  if  any,  necessary 
to  maintain  the  hereditament  in  a  state  to  command  that  rent." 

Under  the  Act  of  1869,  a  new  valuation  list  is  made  every 
live  years  (lOlO,  1015,  and  so  on),  ss.  6,  46;  it  comes  into  force 
on  the  folloAvinp-  6th  April  (s.  43),  and  is  revised  during  the  inter- 
vening periods  by  means  of  supplemental  and  provisional  lists  made 
under  s.  46  and  s.  47  respectively.  In  each  of  the  last  four  years 
of  such  pei-iod.  a  supplemental  list  comes  into  force  on  6th  April, 
and  the  valuation  list  as  altered  'i^y  the  supplemental  list  is  deemed 
to  be  the  valuation  list  in  force  during  the  year  commencing  on  that 
6th  April,  s.  46  (5).  A  provisional  list  may  be  made  during  the 
coui-se  of  the  year  ;  it  continues  in  force  until  the  first  list  (supple- 
mental or  other)  which  is  subsequently  made  comes  into  force ;  and, 
during  the  time  that  it  is  in  force,  is  deemed  to  form  part  of  the 
valuation  list  for  the  time  being  in  force,  s.  47  (8)  (10).  Upon  the 
whole  of  this  subject  see  Ryde  on  Rating,  2nd  edit..  Chaps. 
XXXII.-XXXIV. 

The  Administrative  County  of  London. — The  area  under  the 
jurisdiction  of  the  London  County  Council  (Local  Government  Act, 
1888,  s.  40  (1).  (8)).  This  area  is  within  the  "  metropolis  "  as  defined 
by  ss.  3,  4  of  the  Valuation  (Metropolis)  Act,  1869. 

Borough. — As  the  word  is  used  in  conjunction  with  "urban 
district,"  a  municipal  borough  is  apijareutly  meant,  that  is  to  say.  as 
regards  England  and  Wales,  anyplace  for  the  time  being  subject  to 
the  Municipal  Corporations  Act,  1882  (Interpretation  Act,  1889, 
s.  15  (1),  (4)).  This  includes  county  boroughs  (Local  Government 
Act,  1888,  ss.  31,  54)  and  cities ;  but  by  reason  of  s.  6  of  the  Act  of 
1882,  it  does  not  include  any  part  of  what  is  now  the  administrative 
county  of  London. 

Urban  District. — '"  Urban  sanitary  authorities  shall  be  called 
urban  disti'ict  councils,  and  their  districts  shall  be  called  urban 
districts  "  (Local  Government  Act,  1894,  s.  21  (1)).  Under  the  same 
provision,  the  style  of  the  corjioration  or  council  of  a  borough  is 
not  to  be  altered ;  but  such  a  corporation  or  council  is  an  urban 
sanitary  authority. 

Exemption  for  Agricultural  Land.—"  Agricultural  land  "  is 
detinod  in  s.  41,  infra,  p.  3u4.  The  exemption  created  under  sub-s. 
(2)  apparently  applies  to  land  which,  though  actually  used  for  agri- 
culture as  defined  in  s.  41,  has  some  higher  value  than  its  value  for 
agriciiltural  purposes  only,  for  otherwise  there  would  be  no  necessity 
for  the  presence  of  this  special  exemption  as  well  as  of  the  general 
exemption  created  by  s.  7,  supra,  p.  104.  The  existence  of  spoi-ting 
rights  over  the  land  would  not  appear  to  defeat  the  exemption 
under  sub-s.  (2).  As  to  the  period  of  twelve  months  during  which 
the  occupation  and  cultivation  by  the  owner  must  have  continued, 
cf.  the  note  on  "  dwelling-house  used  as  a  residence,"  supra,  p.  IIO! 
It  is  submitted  that  the  exemption  will  not  apply  to  any  piece  of 
land  which  is  let  by  the  "  owner  "  during  part  of  the  twelve  months. 
If  any  part  of  an  owner's  land  is  let  by  liim,  care  should  be  taken 
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to  secure  an  assessment  to  duty  for  that  land,  apart  from  the  land       Sect.  8. 

which  is  not  so  let,  under   s.  29,  infra.     As   to  the  meaning-  of  

"  owner  "  and  "  annual  value,"  see  notes  on  those  expressions,  supra.    Exemption 

"  Total  value  "  is  ascertained  upon   the  principles  laid   down  in  for  Agbicul- 

s.  25  (3),  infra,  p.  200 ;  it  would  appear  that  total  value  may  have  tueal  Land. 

to  be  specially  ascertained  for  the  present  purpose,  as  at  the  time 

to  which  the  exem^jtion  if  granted  would  apply.     But  it  may  be 

that  the  time  in  question  is  so  near  to  the  oOth  April,  1909,  that 

the  total  value  as  shown  or  adopted  in  the  valuation  under  ss.  26 

and  27,  infra,  pp.  229,  240,  may  be  used  as  a  criterion  for  the  present 

purpose.     The  "  average  total  value  of  the  land  "  aj^pears  to  refer 

to  the  whole  of  the  land  belonging  to  the  same  owner ;  though  this 

is  not  quite  clear. 

Example. — A  is  the  owner  of  44  acres  of  agricultiu-al  land,  as 

well  as  of  a  mUl  and  dwelling-house,  which  together  cover 

one  acre.     The  annual  value  of  the  dwelling-house  (which 

is   occupied  together  with  the  agricultural  land)  is  £25. 

The  total  value  of  the  whole  45  acres  is  £2700,  and  the 

average  total  value  is  £60  per  acre.     A  has  occupied  and 

cultivated  the  44   acres   of   agricultural   land  for  twelve 

months  previously  to  the.  "occasion"'  in  que.stion.      A  is 

exempt  on  that  occasion  from  the  payment  of  increment 

value  duty  in  respect  of  the  44  acres. 

In  the  proviso  to  sub-s.  2  it  appears  to  be  the  annual  value  of 

the  dwelling-house  which  must  not  exceed  £30 ;    not  the  annual 

value  of  the  land  and  dwelling-house  together :  see  note  on  ''Annual 

Value,"  supra,.      As   to   the  phrase    "  occupied   together   with   a 

dweUing-house,"  see  note  on  "  The  site  of  a  dwelling--house,"  supra. 

Duty  Deemed  to  have  been  Paid.— Sub-s.  (4)  is  inserted  for 

the  purpose  of  meeting  the  words  at  the  end  of  s.  1,  "  So  far  as  it 
has  not  been  paid  on  any  previous  occasion  "  :  see  note  thereon, 
supra,  p.  74. 

Appeals. — An  appeal  appears  to  lie  under  s.  33  (1)  infra,  p.  266, 
against  a  refusal  to  allow  an  exemption  under  sub-s.  1  or  sub-s.  2, 
and  against  a  determination  of  the  Commissioners  on  any  other 
matter  that  they  may  have  to  determine  under  this  section. 

9.  Increment  value  duty  shall  not  be  collected  on  Special  pro- 
any  periodical  occasion  in  respect  of  the   fee  simple  increment 
of  or  any  interest  in  any  land  which  is  held  by  any  value  duty 

1     i  .  .  L  •L^        L  •         i.     in  the  case 

Dody  corporate  or  unmcorporate,  without  any  view  to  of  land  used 
the  payment  of  any  dividend  or  profit  out  of  the  revenue  for  games 
thereof,  bona  fide  for  the  purpose  of  games  or  other  creation. 
recreation,  if  the  Commissioners  are  satisfied  that  the 
land  is  so  used  under  some  agreement  with  the  owner 
which  as  originally  made  could  not  be  determined  for 
a  period  of  at  least  five  years,  or  under  other  circum- 
stances which   render   it  probable   that  the   land  will 


IH]  Law  of  Land  Values. 

Sect.  9.     continue  to  be  so  used,  without  prejudice,  however,  to 
the  collection  of  the  duty  on  any  other  occasion. 

Increment  Value  Duty.— The  duty  payable  on  the  occasion 
spocilied  in  s.  1  (c).  supra,  p.  59,  is  excised  by  the  present  section, 
but  not  the  duty  which  may  become  payable  in  respect  of  such  land 
as  is  here  described  by  such  a  body  as  is  here  described  on  any  of  the 
occasions  specitied  in  s.  1  (a),  siqva,  pp.  59,  71.  Compare  with  the 
present  provision,  the  provision  for  the  exemption  from  undeveloped 
land  duty  of  certain  land  used  for  purposes  of  games  and  recrea- 
tion, in  s.  17  (.3)  (d).  infra,  p.  15H.  Note  that  no  one  except  a  body 
corporate  or  unincorporate  is  excused  by  this  section  from  the 
payment  of  duty.  If  therefore  a  lease  for  a  term  of  years  exceeding- 
fourteen  years  is  granted  by  an  individual,  though  it  is  granted  to 
a  body  corporate  or  unincorporate  for  the  purposes  specified  in  this 
section,  increment  value  duty  will  be  payable  under  s.  1  (a).  The 
duty  will  also  be  payable  on  transfer  on  sale  of  the  land  or  any 
interest  therein,  Avhether  by  an  individual  or  by  a  body,  under  s.  1 
(a)  ;  and  there  is  no  relie'f  from  duty  on  the  occasions  specified 
in  s.  1  (b).  On  the  occasions  when  duty  is  leviable,  no  allow- 
ance will  be  made  in  respect  of  the  duty  which  would,  but  for  the 
present  section,  have  been  paid  under  s.  1  (c) ;  cf.  note  to  s.  37, 
infra,  p.  281. 

"Land"— "Interest  in  Land"— "Fee  Simple."— See  defini- 
tions in  s.  41,  infra,  p.  301. 

Body  Corporate  or  Unincorporate.— See  note  to  s.  1  (c)  supra, 

\t.  11.  "  The  revenue  thereof  "  refers  apparently  to  the  revenue 
arising  out  of  the  land  or  interest  in  question,  and  not  to  the 
general  revenue  of  the  body.  Witli  the  phrase  "  without  any  view 
to  the  payment  of  any  dividend  or  profit "'  may  be  compared  the 
(|Ualification  for  a  somewhat  similar  purpose  contained  in  the 
Scientific  Societies  Act,  1843,  ti  &  7  Vict.  c.  36,  s.  1,  by  which  a 
society  can  only  derive  the  exemption  thereby  created  if  (among 
other  conditions)  it  does  not,  ' '  and  by  its  laws  may  not,  make  any 
dividend,  gift,  division,  or  bonus  in  money  ""  to  its  members.  That 
exemption  is  not  destroyed  by  tlie  possibility  of  a  member  making 
a  profit  by  selling  his  share  {Bradfard  Library  Society  v.  Bradford 
Clnnxhicardctiif  (1858), 28  L.J.  M.C.  73;  Liverpool  Library  y  .3Ia:yor 
of  Liverpool  (1860),  29  L.  J.  M.  C.  221).  The  fact  that  some  of  the 
members  receive  payments  for  services  rendered  to  the  society,  as 
professors  employed  by  the  society,  and  not  as  members,  does  not 
deprive  the  society  of  tlie  benefit  of  the  exemption  {Royal  College 
of  Music  V.  Wc»tminster  Vestri/,  [1898]  1  Q.  B.  809;  cf.  Cyclists' 
Tovrinfj  Club  v.  Hopkinson,  [19l0]  1  Ch.  179).  It  is  submitted  that 
the  principle  of  the  above  cases  applies  to  the  present  position. 

It  is  submitted  that  the  present  exemption  does  not  fail  merely 
bt!cau.se  the  members  derive  some  benefit  other  than  pecuniary 
(such  as  the  use  of  a  pavilion)  from  the  operations  of  the  body. 

A  body  .such  as  is  described  in  this  section,  which  holds  no  other 
land  or  interest  in  land  than  is  here  described,  is  not  bound  to 
render  the  account  required  by  s.  6  (2),  supra,  p.  101,  on  any 
periodical  occasion,  see  s.  6  (5). 
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Bona  fide.— See  note  to  s.  10  (1).  Sect.  9. 

Agreement  with  the  Owner. — Cf.  note  on  s.  17  (3),  nifm,        

p.  159.  "  Owner  "  is  clefinecl  in  s.  41.  "  Determined,"  see  p.  123, 
infra,  "  Period  of.  at  least  five  years,"  cf .  note  on  "  Term  of  Years," 
supra,  p.  69. 

Appeal. — In  spite  of  tlie  words  "  if  the  Commissioners  are 
satisfied,"  it  is  submitted  that  an  appeal  lies  from  a  determination 
of  the  Commissioners  under  this  section,  under  the  concluding* 
•words  of  s.  33  (1),  infra,  p.  267. 

10.^(1)  Any  increment  value  duty  in  respect  of  the  Provision  as 
fee  simple  of  or  any  interest  in  any  laud  held  by  or  in  fandreti. 
trust  for  His  Majesty  or  any  department  of  Government, 
which  would  have  been  collected  on  any  occasion  had 
it  been  held  by  a  private  person,  shall  for  the  purposes 
of  the  provisions  of  this  Act  as  to  the  collection  of 
increment  value  duty  be  deemed  to  have  been  paid. 

(2)  Neither  section  seventy-seven  of  the  Crown 
Lands  Act,  1829,  nor  section  thirty-eight  of  the  Post 
Office  Act,  1908,  nor  any  other  enactment  exempting 
from  stamp  duty  any  document  made  or  executed  on 
behalf  of  or  for  the  purpose  of  the  Crown  or  any 
Government  department,  shall  apply  so  as  to  prevent 
increment  value  duty  being  collected  on  any  instrument 
by  which  the  transfer  on  sale  of  the  fee  simple  of  or 
any  interest  in  any  land,  or  the  grant  of  any  lease  of 
any  land,  to  the  Crown  or  to  any  Government  depart- 
ment, or  to  anj'-  officer  on  behalf  of  or  for  the  purposes 
of  the  Crown  or  anj'  Government  department,  is  effected 
or  agreed  to  be  effected. 

Fee  Simple — Land — Interest  In  Land. — See  definitions  in 
s.  41,  infra,  p.  301. 

Held  by  or  in  Trust  for  His  Majesty  or  any  Department  of 

Government.— Cf.  notes  to  s.  26,  infra,  p.  229,  and  to  s.  1,  sitjrra, 
p.  61.  The  view  is  there  submitted  tliat  land  (or  an  interest  in  land) 
held  for  the  purposes  of  tlie  general  government  of  the  country,  is 
outside  the  pur\-iew  of  the  duties  im^iosed  by  Part  I.,  even  though 
it  cannot  be  said  tliat  that  land  or  interest  is  held  by  or  in  trust 
for  His  Majesty  or  any  department  of  Government,  in  the  ordinary 
sense.  The  words  "  department  of  Government "  appear  to  be 
used  here  in  their  ordinary  sense,  so  that  such  land  as  the  site  of  an 
assize  court  or  a  county  police  station  would  not  be  included  in  the 
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Sect.  10.     -n-ords.     It'  tliis  view  is  correct,  then  iucremeut  value  duty  which 

would  have  been  collected  in  respect  of  any  such  land  as  is  lastly 

Held  by  or  described  is  not  under  the  provisions  of  the  jjresent  section  to 
IN  Trust  for  \,q  deemed  to  have  been  paid.  But  if  such  land  or  interest  is  held 
His  Majksty  \yy  ^  ratin'r  authority  within  the  meaning-  of  s.  35,  infra,  p.  277, 
OR  ANY  |]^g  iucrenient  value  duty  which  would  have  been  collected  from 
Department  ^j  authoritv  will  be  deeined  to  have  been  paid. 
OF  Govern-  •  ^ 

MENT.  Held  by  a  Private  Person. — It  is  submitted  that  the  provisions 

of  sub-s.  (1)  apply  not  only  to  any  duty  which  might  have  been 
collected  on  the  occasions  specified  in  s.  1  («),  but  also  to  the  duty 
which  would  have  been  collected  on  the  periodical  occasions 
specified  in  s.  1  (c),  if  the  holder  had  been  a  private  body  cor- 
porate or  unincorporate,  instead  of  being  His  Majesty  or  any  de- 
partment of  Government.  "Person"  shall,  unless  the  contrary 
intention  appears,  include  any  body  of  persons,  corporate  or  unin- 
corporate (Interpretation  Act,  1889,  s.  19).  It  is  submitted  that 
no  contrary  intention  appears  here  or  in  s.  1,  supra,  p.  59.  For 
cases  in  which  the  contrary  intention  has  been  held  to  appear  in 
the  Income  Tax  Act.  1842,  which  has  an  interpretation  clause 
somewhat  similar  to  that  just  cited,  see  Mylam  v.  Market  Har- 
borough  Advertiser  Co..  [1905]  1  K.  B.  708;  Curtis  v.  Old  Monk- 
land,  etc..  Association,  [1906J  A.  C.  86. 

Shall  be  Deemed  to  have  been  Paid. — As  to  the  effect  of 
this  enactment,  see  the  concluding  words  of  s.  1,  and  s.  3  (1),  and 
notes  thereon,  supra,  pp.  73,  85. 

Stamp  Duty. — The  increment  value  duty  to  be  collected  on  the 
occasions  described  in  sub-s.  (2)  is  levied  under  s.  1  (a),  supra, 
p.  59.  Under  s.  3  (6),  supra,  j).  85,  it  is  to  be  a  stamp  duty.  And 
provisions  for  its  collection  from  the  transferor  or  lessor,  and  for 
the  method  of  collection,  are  contained  in  s.  4,  sxipra,  p.  88. 

Section  77  of  the  Crown  Lands  Act,  1829, 10  Geo.  4.  c.  50,  so  far 
as  material,  is  as  follows  : — 

'•  And  be  it  further  enacted.  That  no  Memorandum,  Contract,  or 
Agi-eement  to  be  made  or  entered  into  by  or  with  the  Commis- 
sioners for  the  Time  being  of  His  Majesty's  "Woods,  Forests,  and 
Land  Revenues,  under  the  Powers  and  Provisions  of  this  Act,  for 
the  Sale.  Purchase,  or  Exchange  of  any  Estates.  Manors,  Lord- 
ships. Messuages,  Lands,  Tenements,  Rents,  or  Hereditaments,  or 
any  Term  or  Interest  therein,  by  the  said  Commissioners  of  His 
Majesty's  Woods,  Forests,  and  Land  Revenues  ;  nor  any  Deed, 
Receipt,  or  other  Instrament  which  shall  be  given,  granted.entered 
into,  executed,  or  made  for  the  purpose  of  carrying  into  effect  any 
Sale.  Purcliase.  or  Exchange  to  be  made  by  thesaid  Commissioners 
of  His  Majesty's  Woods.  Forests,  and  Land  Revenues,  under  the 
Powers  and  Authorities  of  this  Act,  or  which  .shall  be  incidental 
to  or  connected  with  any  such  Purchase,  Sale,  or  Exchange  ;  .  .  . 
nor  any  Lease,  or  Contract  or  Agreement  for  any  Lease  or  Leases, 
nor  any  Counterpai-t  of  any  Lease,  to  be  entered  into,  made,  exe- 
cuted or  gi-anted  luider  the  Powers  and  Authorities  of  this 
Act ;  .  .  .  shall  be  subject  or  liable  to  any  ad  valorem  or  other 
Stamp    Duty   whatsoever  imposed   by  any  Act  or  Acts   now   in 
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force,  nor  to  any  ad  valorem  or  other  Stamp  Duty  to  be  imposed      Sect.  10. 

by  any  future  Act  or  Acts,  unless  the  same  be  specially  subjected  

thereto  in  and  by  such  future  Act  or  Acts."  Stamp 

Section  38  of  the  Post  Office  Act,  1908,  8  Edw.  7,  c.  48,  so  far  as         -^^^^• 
material,  is  as  follows  : — 

"  Every  deed,  instrument,  ...  or  other  document  made  or 
executed  for  the  purpose  of  the  Post  Office  by,  to,  or  with.  His 
Majesty  or  any  officer  of  the  Post  Office,  shall  be  exempt  from  any 
stamp  duty  imposed  by  any  Act,  past  or  future,  except  where  that 
duty  is  declared  by  the  document,  or  by  some  memorandum  en- 
dorsed thereon,  to  be  payable  by  some  person  other  than  the  Post- 
master-General, and  except  so  far  as  any  future  Act  specifically 
charges  the  duty." 

11.  Where  a  building  is  used  for  the  purpose  of  Special 
separate  tenements,  flats,  or  dwellings,  the  grant  of  to  flats. 
a  lease  of  any  such  separate  tenement,  flat,  or  dwelling, 
and  the  transfer  on  sale  or  passing  on  death  of  any 
lease  of  any  such  separate  tenement,  flat,  or  dwelling, 
shall  not  be  an  occasion  on  which  increment  value  duty 
is  to  be  collected  under  this  Act,  nor  shall  duty  be 
collected  on  any  periodical  occasion  from  a  body  cor- 
porate or  unincorporate  where  the  interest  held  by  the 
body  is  only  a  leasehold  interest  in  any  such  separate 
tenement,  flat,  or  dwelling. 

Building  used   for  the  Purpose  of  Separate  Tenements, 

Flats,  or  Dwellings.— These  words  are  probably  as  wide  as  any 
that  could  have  been  employed.  There  have  been  numerous 
decisions  with  refei-ence  to  inhabited  house  duty  on  the  meaning  of 
the  words  "  house  "  and  '•  tenement,"  but  it  is  submitted  that  these 
decisions  do  not  in  general  form  a  guide  to  the  interpretation  of 
the  present  section,  because  the  language  employed  in  the  enact- 
ments relating  to  that  duty  is  usually  much  narrower  than  that 
employed'  here  (cf.  House' Tax  Act,  1808  (48  Geo.  3,  c.  55), 
Sched.  B,  rules  6  and  14,  and  Customs  and  Inland  Revenue  Act, 
1878  (41  &  4-2  Yict.  c.  15),  s.  13.  Under  the  Act  of  1808  it  was 
held,  for  instance,  that  a  block  of  buildings  structurally  divided  into 
separate  tenements  or  suites  of  apartments  (some  of  which  were  used 
as  residences,  and  some  as  offices,  and  some  were  unlet)  was  to  be 
assessed  as  a  whole,  because  it  was  not  a  dwelling-house  "  divided 
into  different  tenements  being  distinct  properties  "  (rule  14  ;  A.-G. 
V.  Mutual  Tontine,  etc.,  Assocn.  (1876),  1  Ex.  D.  469).  The  same 
blocks  of  biiildings  have,  however,  been  held  for  the  purposes  of  the 
poor  rate  to  be  rateable  to  the  occuj^iers  of  the  different  flats  or 
tenements  (B.  v.  St.  Georges  Union  (1871),  L.  R.  7  Q.  B.  90,  infra, 
p.  235).  It  is  submitted  that  the  principles  of  the  latter  case, 
and  of  the  other  cases  upon  the  poor  rate  cited  in  the  note  on 
"  separate  occupation,"  infra,  p.  232,  apply  to  the  intei'pi-etation 
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Sect.  n.  of  the  pvespiit  section;  autl  that  a  buikling-  used  for  the  piir- 
pose    of    teueineuis,   flats,    ov    dwelliug-s    "separately   occupied" 

BoiLDiNG  witliin  those  cases  will  be  withiu  the  present  section.  The  tene- 
rsED  FOR  THE  nieuts  or  flats  may,  it  would  appear,  be  used  for  business  or  for 
Pdrpose  op  residential  purpose's,  or  for  both. 

Separ.\te  1       .,  ,T    , 

Tenements,        '-The  i)resent  section  does  not  appear  to  render  it  necessary  that 

Feats,  or'  the  building-  in  question  should  be  structurally  divided  in  order  to 
DwellinxtS.  be  within  the  beneflt  of  the  exemption  (cf.  AUchurch  v.  Hendon 
Union,  infra,  p.  235).  The  necessity  of  a  structural  division  is, 
however,  implied  by  sub-s.  (1)  of  s.  13  of  the  Customs  and  Inland 
Revenue  Act,  1878,  and  probably  by  sub-s.  (2)  also  (Grant  v. 
Langston,  [1900]  A.  C.  383,  im-  LordDAVEV  at  p.  397).  The  cases 
therefore  in  which  s.  13  has  been  held  not  to  apply,  do  not  appear 
to  be  relevant  for  the  present  purpose  ;  but  it  is  submitted  that 
where  that  section  does  apply,  the  present  provision  will  apply  also. 
The  leading-  case  in  which  s.  13  has  been  held  to  apply  is  that  last 
cited,  where  the  building-  in  question  consisted  of  a  wineshop  on 
the  g-round  floor  and  an  upper  storey  used  as  a  residence,  the  shop 
and  residence  having-  separate  entrances  from  the  street  and  no 
internal  communication.  The  wineshop  Avas  held  to  be  a  "  house 
or  tenement  occupied  solely  for  the  purposes  of  any  trade  or 
business  "  within  s.  13  (2)  ;  and  to  be  therefore  excluded  from  the 
assessment  of  the  building-  to  inhabited  house  duty.  Other  cases 
where  the  provisions  of  s.  13  have  been  held  to  apply  to  various 
houses  or  building-s  are  Corl-e  v.  Brimsi  (1883),  20  Sc  L.  R.  778  ;  1 
Tax  C.  531;  Nisbet  v.  Mclnnes  (1884),  21  Sc.  L.  R.  740;  2  Tax 
C.  55;  AUun  v.  Thomson  (1884),  21  Sc.  L.  R.  741;  2  Tax  C.  52; 
Allan  V.  Gilchrist  (1884),  2  Tax  C.  52;  Smiles  v.  Crooke  (1886),  23 
Sc.  L.  R.  489  ;  2  Tax  C.  162. 

The  Revenue  Act,  1903  (3  Edw.  7,  c.  46),  s.  11,  contains  provisions 
reg-arding  the  assessment  to  inhabited  house  duty  of  a  house  which 
"  so  far  as  it  is  used  as  a  dwelling--house,  is  used  for  the  sole  purpose 
of  providing  separate  dwellings  "  ;  and  these  words  are  analogous  in 
several  respects  to  those  placed  at  the  head  of  this  note.  In  the 
case  of  a  house  jjrovided  bv  a  county  council  under  the  Housing 
of  the  Working  Classes  Act,  1890  (53  &  54  Vict.  c.  70),  Part  III., 
w^here  separate  sleeping  accommodation  in  cubicles  was  provided  for 
the  lodgers,  but  the  lodgers  tised  the  reading  and  dining  rooms, 
lavatories,  etc.,  in  common,  and  each  cubicle  might  be  hired  for 
one  night,  but  must  be  vacated  before  a  fixed  hour  in  the  morning, 
it  was  held  that  the  cubicles  were  not  "  separate  dwellings  "'  within, 
the  meaning  of  that  section  (London  County  Council  v.  Cool-, 
[1906]  1  K.  B.  278) ;  but  see  now  the  Housing-,  Town  Planning, 
etc.,  Act,  1909,  s.  35. 

Lease.— Defined  in  s.  41,  infra,  p.  302. 

The  Occasion  mentioned.— The  "  grant  of  a  lease  "  and  the 
"  transfer  on  sale  of  a  lease  "'  would  but  for  this  section  be  an  occasion 
on  which  duty  is  to  be  collected  under  s.  1  (a),  and  the  "  passing  on 
death,"  an  occasion  under  s.  1  (/>),  while  the  periodical  occasions 
refen-ed  to  are  those  provided  by  s.  1  (c),  supra,  p.  59. 

In  respect  of  the  cases  (very  rare  in  England)  where  a  separate 
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tenement  or  flat  in  a  building  is  held  in  fee  simijle,  no  exemption      Sect.  11. 
is  created  by  this  section.  

There  is  no  provision  in  the  present  section  (as  in  s.  35.  infra,  "^^^^^^^.^^ 
p.  277)  to  the  effect  that  the  duty  excused  under  it  shall  be  deemed 
to  have  been  paid  on  any  subsequent  occasion  on  which  increment 
value  duty  is  due.  Increment  value  duty  becomes  due  on  the 
occasions  when  the  fee  simple  of  such  a  building-  as  is  here  described 
is  transferred  on  sale  (s.  1  («)),  or  passes  on  death  (s.  1  (t)),  or  on  the 
periodical  occasions  when  a  body  corporate  or  unincorporate  holds 
the  fee  simple  (s.  1  (c)).  On  such  occasions,  there  will  be  no 
reduction  of  the  amount  of  duty  payable  in  respect  of  any  duty 
which,  but  for  the  present  section,  would  have  been  ijreviously  paid. 
Cf.  note  to  s.  37,  infra,  p.  281. 

Appeal. — An  appeal  under  s.  33  (1),  infra,  p.  266,  would  appear 
to  lie  against  a  refusal  of  the  Commissioner,s  to  allow  the  exemption 
created  by  this  section. 

12.  A  person  shall  not  be  entitled  to   claim    any  Provision 
deduction  for  the  purpose  of  ascertaining  the  site  value  Jo\.*Je-^^"^^ 
of  any  land  on  any  occasion  on  which  increment  value  ductions. 
duty  becomes  payable  if  the  deduction  is  one  which 
could  have  been,  but  was  not,  claimed  for  the  purpose 
of  ascertaining  the  original  site  value  of  the  land. 

Deductions. — Deductions  for  the  purpose  of  ascertaining  the 
site  value  of  land  on  any  occasion  on  which  increment  value  duty 
becomes  payable  are  admissible  under  s.  2  (2)  (see  note  oil 
'•  deductions,"  supra,  p.  81) ;  and  are  of  the  same  nature  as  those 
admissible  under  s.  25  (4),  infra,  p.  20<».  for  the  jjurpose  of  ascer- 
taining the  original  site  value  of  the  land.  These  deductions  must 
therefore  be  claimed  at  the  valuation  made  under  s.  26,  infra, 
p.  229,  either  in  the  estimate  which  may  be  furnished  under 
s.  26  (3),  or  upon  objection  made  under  s.  27,  infra,  p.  240.  to 
the  provisional  valuation,  if  they  are  to  be  claimed  at  all.  The 
deductions  admissible  in  ascertaining  original  site  value  cannot  be 
claimed  upon  an  appeal  against  any  assessment  of  duty  (s.  33  (1), 
Proviso  (h),  infra,  p.  267). 

If  a  deduction  of  a  certain  amount  in  respect  of  any  of  the  matters 
specified  has  been  claimed  for  the  purpose  of  ascertaining  the 
original  site  value,  and  if  on  any  occasion  on  which  increment  value 
duty  becomes  payable  a  deduction  of  a  larger  amount  can  be 
properly  claimed  in  respect  of  the  same  matter,  it  is  apparently 
not  intended  that  such  a  claim  should  be  shut  out  by  the  operatioia 
of  this  section  (Commons  Debates,  Official  Report,"  1909,  Vol.  11, 
col.  1446). 

Apparently  under  this  section  a  person  may  be  prevented  from 
claiming-  deductions  by  the  fact  that  some  other  person  (who  may 
not  even  have  been  his  predecessor  in  title)  has  failed  to  claim  thera 
at  the  prober  time. 
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Sect.  12.         As  to  the  occasions  on  which  increment  value  duty  becomes  pay- 

able,  see  s.  1  (a),  {h),  (c),  stijrra,  p.  59. 

Deductions,  rpj^^,  p^-esent  section  appears  to  apply  equally  to  occasions  on 
which  increment  value  duty  becomes  payable  in  respect  of  an 
interest  in  the  land,  as  to  occasions  on  which  the  duty  is  leviable 
in  respect  of  the  fee  si]ni)le. 

A  record  of  deductions  allowed  in  determining  any  value  is  to  be 
kept  by  the  Commissioners  under  s.  30,  infra,  p.  255. 

Minerals. — The  present  section  appears  to  apply  to  the  capital 
value  of  minerals  (see  s.  23  (3),  infra,  p.  188).  Deductions  are 
allowed  in  ascertaining  the  capitjil  value  of  minerals,  under  s.  23 
(1).  As  to  the  increment  value  duty  in  respect  of  minerals, 
see  s.  22,  infra,  p.  1T9,  and  notes  thereto.  , 

Tlcrersion  Duty. 
Reversion  13. — (1)  On  the  determination  of  any  lease  of  land 

there  shall  be  charged,  levied,  and  paid,  subject  to  the 
provisions  of  this  Part  of  this  Act,  on  the  value  of  the 
benefit  accruing  to  the  lessor  by  reason  of  the  determina- 
tion of  the  lease  a  duty,  called  reversion  duty,  at  the 
rate  of  one  pound  for  every  complete  ten  pounds  of  that 
value. 

(2)  For  the  purposes  of  this  section  the  value  of  the 
benefit  accruing  to  the  lessor  shall  be  deemed  to  be  the 
amount  (if  any)  by  which  the  total  value  (as  defined  for 
the  purpose  of  the  general  provisions  of  this  part  of  this 
Act  relating  to  valuation)  of  the  land  at  the  time  the 
lease  determines,  subject  to  the  deduction  of  any  part 
of  the  total  value  which  is  attributable  to  any  works 
executed  or  expenditure  of  a  capital  nature  incurred  by 
the  lessor  during  the  term  of  the  lease  and  of  all  com- 
pensation payable  by  such  lessor  at  the  determination 
of  the  lease,  exceeds  the  total  value  of  the  land  at  the 
time  of  the  original  grant  of  the  lease,  to  be  ascertained 
on  the  basis  of  the  rent  reserved  and  payments  made  in 
consideration  of  the  lease  (including,  in  cases  where  a 
nominal  rent  only  has  been  reserved,  the  value  of  any 
covenant  or  undertaking  to  erect  buildings  or  to  expend 
any  sums  upon  the  property),  but  where  the  lessor  is 
himself  entitled  only  to  a  leasehold  interest  the  value 
of  the  benefit  as  so  ascertained  shall  be   reduced   in 
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proportion  to  the  amount  by  which  the  value  of  his     Sect.  13. 
interest  is  less  than  the  value  of  the  fee  simple. 

Determination  of  Any  Lease. — "  Lease  "  is  defined  in  s.  41, 

infra,  p.  302.  No  reversion  duty  is  charged  at  the  determination 
of  a  "  mining  lease  "  as  defined  in  s.  24,  infra,  -p.  194.  See  s.  22  (1), 
infra,  p.  179. 

"  Determination  may  properly,  and  according  to  legal  use,  as  weU 
as  according  to  its  derivation,  signify  the  coming  to  an  end  in  any 
way  whatever,'"  per  Kixdeksley,  V.C,  in  St.  Aubyn  v.  St.  Aiibyn 
(1861),  30  L.  J.  Ch.  p.  920.  There  appears  to  be  notliing  in  the  Act 
which  should  prevent  the  word  "  determination  '"  in  s.  13  from 
being  read  in  its  widest  meaning,  except  the  definition  of  "  the 
term  of  a  lease  "  in  s.  41,  by  which  it  is  provided  that  where  a  lease 
contains  an  obligation  to  renew  the  lease,  a  "  lease  renewed  in  pur- 
suance of  such  an  obUgatiou  shall  not  on  its  renewal  be  deemed  to 
be  determined." 

Besides  the  coming  to  an  end  by  the  expiry  of  the  term  of 
years  specified  in  the  lease,  the  word  appears  to  include  the  coming 
to  an  end  by  the  non-fulfilment  of  a  condition.  It  is  clear  fi'om 
s.  14  (3),  infra,  p.  128,  that  the  word  "  determination  "  includes 
surrender.  And  there  aj^pears  to  be  nothing  to  prevent  its  apply- 
ing to  merger ;  in  other  words,  where  the  leasehold  interest  and 
the  reversion  become  vested  in  the  same  person,  there  will  be 
a  '■  determination  of  the  lease,"  upon  which  that  person  will  be 
assessable  to  duty  as  if  he  were  only  the  lessor,  and  the  fact  that 
the  leasehold  interest  becomes  vested  in  himself  will  not  prevent 
him  from  being  so  assessable.  Subject  to  what  has  been  quoted 
above  from  the  definition  of  the  "  term  of  a  lease,"'  forfeiture  by 
re-entry  or  ejectment,  the  expiry  of  a  notice  to  determine  given 
pursuant  to  the  conditions  of  the  lease,  and  a  coming  to  an  end  by 
any  other  means  by  which  leases  within  the  definition  of  "  lease  '"  in 
s.  41  (not  being  witliin  the  benefit  of  any  of  the  total  exemptions 
created  by  s.  14,  infra,  p.  129)  come  to  an  end.  would  all  appear 
to  be  within  the  words  "the  determination  of  any  lease"  in  the 
present  section.  "  The  determination  of  the  tenancy  "  is  fully 
treated  in  Fawcett  on  Landlord  and  Tenant,  3rd  Edn.,  Chap.  YI. ; 
Woodfall,  18th  Edn.,  Chap.  YIII.  If.  in  an  action  to  recover 
possession  upon  breach  of  a  covenant,  in  a  lease,  an  order  for 
relief  from  forfeiture  is  made  under  the  Conveyancing  Act,  1881, 
s.  14  (2\  there  is  no  determination  of  the  lease  {Dendy  v.  Evans, 
[1910]  1  K.  B.  263. 

By  the  definition  in  s.  41  '•  lease  ''  includes  (inter  alia)  an  under- 
lease :  and  where  an  under-lease  comes  to  an  end  by  reason  of  the 
forfeiture  of  the  superior  lease,  there  would  appear  to  be  a  •"deter- 
mination""  of  the  under-lease  within  the  meaning  of  the  present 
section.  This  point  may  not  however  be  of  much  pi-actical  im- 
portance, as  reversion  duty  would  in  most  cases  be  payable  on  the 
determination  of  the  superior  lease.  Where  a  reversionary  lease 
exists,  even  though  the  reversionary  lease  is  between  the  same 
parties  as  the  original  lease  and  begins  immediately  upon  the 
coming  to  an  end  of  the  original  lease,  it  is  sxibmitted  that  this 
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Sect.  13.      cominp-  io  an  oiul  is  a  cletevminatioii  within  the  meaning-  of  s.  13; 
'  cf.  Co.  Litt.  l')]) ;  but  see  note  on  deiiuition  of  "  owner/'  infra,  ]}.  313. 

Dktkkmina-  wiiere  i)romoters.  aotinpf  under  tlie  Lands  Chxuses  Acts,  acquire 
TioN  OK  Any  ^^^^  lessee's  interest  in  the  whole  of  the  hinds  demised  l)y  the  lease, 
and  also  acquire  the  lessor's  interest  in  these  lauds,  there  would 
appear  to  he  a  determination  of  the  lease  within  the  meanino-  of 
s.  13,  thoug-h  it  may  be  that,  by  reason  of  the  provisions  of  s.  14  (4), 
-infra,  pp.  128.  133,  a  payment  of  increment  value  duty  upon  the 
occasion  of  such  a  "  transfer  on  sale "  {vide  supra,  p.  62)  would 
render  any  payment  of  reversion  duty  unnecessary.  But  where 
only  a  part  of  the  lands  comprised  in  a  lease  for  a  tei-m  of  years  is 
taken  by  the  promoters,  there  wo.dd  not  appear  to  be  a  determina- 
tion of  the  lease,  for  the  covenants  of  the  lease  are  preserved,  and 
the  lessee  is  liable  to  an  apportioned  rent,  under  Lands  Clauses 
Act,  1845,  s.  11!». 

As  to  copyholds  and  customary  freeholds,  vide  infra,  p.  298. 

In  the  case  of  a  lease  for  lives,  note  that  the  determination  takes 
place  when  the  last  life  for  which  the  lease  is  granted  expires,  and 
not  at  the  end  of  the  "  term  "  as  calculated  according-  to  the  deti- 
niticm  in  s.  41,  infra,  p.  302. 

Lease  of  Land.— See  definition  in  s.  41,  infra,  p.  302,  and 
notes  thei-eou  ;  and  note  to  s.  1,  mqrra.  p.  G9. 

Lessor — Lessee.— Defined  in  s.  41,  infra,  p.   303. 

Exemptions. — As  to  the  exemption  in  favour  of  rating 
authorities,  see  s.  35,  infra,  p.  277  ;  in  favour  of  a  "  governing 
body  '■  or  "  registered  society,"  etc.,  see  s.  37,  infra,  p.  280  ;  and  in 
favour  of  statutory  companies,  see  s.  38,  ivfra,  p.  287.  Exemp- 
tions from  the  reversion  dutv  alone  are  created  bv  s.  14,  infra, 
p.  127. 

Incidence,  Assessment,  and  Collection.— See  s.  15,  infra,  p.  135. 

Value  of  the  Benefit. — Tliis  is  the  amount  upon  which  reversion 
duty  is  to  be  assessed,  and  is  calculated  by  a  complicated  process. 
First,  the  total  value  at  the  time  the  lease  determines  is  ascertained 
upon  the  jorinciples  laid  down  in  s.  25  (3).  See  notes  thereon,  infra, 
p.  220.  From  this  sum  there  are  to  be  deducted  first,  any  part  of 
the  total  value  which  is  attributable  to  works  executed  or  expendi- 
tui-e  of  a  capital  nature  incurred  by  the  lessor  during  the  term  of 
the  lease,  and  secondly  all  compensation  payable  by  the  lessor  on 
the  determination  of  the  lease  ;  as  to  these  deductions,  see  separate 
notes,  infra.  From  the. sum  left  after  these  deductions  are  made 
is  to  be  subtracted  a  sum  representing  the  total  value  of  the  land 
at  the  time  of  the  original  grant  of  the  lease,  which  is  "  to  be 
ascertained  on  the  basis  of  the  rent  reserved  and  j)ayments  made  in 
consideration  of  the  lease  (including,  in  cases  where  a  nominal  rent 
only  has  been  reserved,  the  value  of  any  covenant  or  undertaking  to 
erect  buildings  or  to  expend  any  sums  iipon  the  property)."  Words 
practically  the  same  as  those  here  in  parenthesis  appear  in  s.  .32  (2), 
Avhere   their   effect   is   discus.sed,   infra,   p.  205.      The    principles 
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generally  laid  clown  in  s.  32  as  to  the  determination  of  the  value  of 
the  consideration  for  a  lease  appear  to  apply  to  the  determination 
under  the  present  section  of  "  the  total  value  of  the  land  at  the  time 
of  the  original  grant  of  the  lease."  The  use  of  the  phrase  "  total 
value "  in  this  connection  also  suggests  a  reference  to  s.  25  (3), 
infra,  p.  200  ;  but  it  is  difficult  to  see  how  that  provision  can  be 
applied  here  in  view  of  the  wording-  of  s.  13  (2).  What  is  probably 
intended  by  the  use  of  the  phrase  "  total  value "'  in  this  connection 
is  that  the  vahie  of  all  building-s  and  other  matters  comprised  in  the 
premises  at  the  time  of  the  original  grant  of  the  lease  is  to  be 
included.  No  principle,  however,  is  laid  down  by  which  the  total 
value  of  the  land  is  to  be  calculated  "on  the  basis"  of  the  rent 
reserved,  etc. ;  see  the  remarks  made  on  a  similar  expression  in  s.  2 
(2)  (b)  and  (c),  supra,  p.  80.  When  it  is  remembered  that  the  lease 
with  reference  to  which  the  total  value  of  the  land  is  to  be 
calculated  may  have  created  a  leasehold  interest  for  as  short  a 
period  as,  say,  22  years,  it  is  clear  that  there  may  be  many  diffi- 
culties in  ascertaining  the  total  value  of  the  land  from  the  considera- 
tion (or  a  part  of  the  consideration)  given  for  so  small  an  interest 
in  land.  Further,  the  total  vahie  has  to  be  ascei-tained  as  at  the 
time  when  the  lease  Avas  granted;  this  time  is  ex  hypothesi  a 
number  of  years  earlier  (it  may  be  ninety-nine  years  earlier)  than 
the  time  when  the  total  value  is  being-  ascertained.  There  may 
therefore  be  nothing  which  can  serve  as  a  guide  in  ascertaining  the 
total  value  at  the  time  of  the  original  grant,  besides  the  rent 
reserved  and  payments  made,  etc. ;  and  there  may  be  no  factor 
which  can  assist  in  determining-  what  relation  the  total  value  at  the 
time  of  the  g-rant  bore  to  the  rent  and  payments,  etc.,  then  agreed 
upon.  There  may,  too,  in  some  cases,  be  a  difficiilty  in  obtaining 
evidence  as  to  the  payments  and  other  considerations  for  the  grant 
of  the  lease.  See  also  the  note  on  the  definition  of  *'  lease,"  infra, 
p.  307. 

A  further  calculation  has  to  be  made,  as  provided  at  the  end  of 
sub-s.  (2),  where  the  lessor,  as  defined  in  s.  41,  infra,  p.  303, 
is  himself  entitled  only  to  a  leasehold  interest.  The  language 
employed  is  not  quite  clear  ;  but  in  its  practical  application  "  the 
value  of  the  fee  simple  "  will  probably  be  found  to  mean  much 
the  same  thing-  as  "  the  total  value  of  the  land  at  the  time  the 
lease  determines."  "  Fee  simple,"  "  interest  in  relation  to  land," 
are  defined  in  s.  41,  infra,  p.  302. 

As  to  coj)yholds  and  customary  freeholds,  vide  s.  40,  infra,  p.  298. 

A  deduction  is  to  be  made  from  the  value  of  the  benefit  accruing 
to  the  lessor  for  the  purposes  of  reversion  duty,  equal  to  the 
amount  of  any  capital  svim  or  instalment  of  a  capital  sum  paid  to  a 
rating  authority  for  "  betterment,"  under  certain  conditions,  s.  36, 
infra,  p.  279. 

Examples. — (a)  A  uinety-niue  years'  lease  of  land  with  a  dwelling- 
house  uj)on  it  was  granted  by  the  freeholder  in  1811,  for  a 
premium  of  £500  and  a  rent  of  £100  a  year.  The  lease 
expires  in  1910.  In  that  year  the  total  value  of  the  laud 
(as  defined  in  s.  25  (3))  is  £6000.  Of  that  value,  £500  is 
attributable  to  the  addition  of  a  billiard-room  and  con- 
servatory built  by  the  lessor  in  1890.     The  total  value  in 
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Sect.  13.  15^10.  after  this  deduction  has  been  made,  is  £5500.       The 
'                   total  value  in  1811  (at  the  time  of  the  grant  of  the  lease)  is 

Value  of  ascertained,  on  the  basis  of  the  payments  above  mentioned, 

THE  to  have  been  £3000.      The  value  of  the  benefit  is  £5500 

Benefit.  Jess  £3000,  or  £2500. 

(ft)  A  g-rauts  to  B  in  1840  a  ninety-nine  years'  lease  of  laud  with 
a  dwelling- -house  upon  it  for  a  rent  of  £200  a  year  ;  B  in 
1850  grants  to  C  a  sixty  years'  lease  for  a  premium  of  £500 
and  a  rent  of  £250  a  year.  The  lease  to  C  expires  in  1910. 
The  total  value  of  the  land  (as  defined  in  s.  25  (3)  in  1910  is 
£7500.  There  are  no  deductions  to  be  made  therefrom. 
The  total  value  in  1850  (at  the  time  of  the  grant  of  the 
lease  to  C)  is  ascertained,  on  the  basis  of  premium  and  rent 
reserved  therein,  to  have  been  £5500.  The  value  of  the 
benefit  in  1910,  if  B  Avere  the  freeholder,  would  therefore 
be  £7500  less  £5500,  or  £2000.  The  lease  to  B  has,  however, 
only  twenty-nine  years  to  run.  The  value  of  B's  leasehold 
interest  for  twenty-nine  years  unexpired  is  (say)  £1500. 
The  value  of  the  fee  simple  is  £7500.  Now  £1500  is  to 
£7500  as  1  is  to  5.  The  value  of  the  benefit  is  apparently  to 
be  reduced  in  that  proportion,  and  is  therefore  ith  of  £2000, 
or  £400. 

Works  executed — Expenditure  of  a  Capital  Nature  in- 
curred.— These  phrases  occur  also  in  s.  25  (4)  (b),  and  their  effect 
is  discussed  in  the  notes  thereto,  p.  224,  infra.  Note  that  the  works 
must  have  been  executed,  or  the  expenditure  incurred,  during  "  the 
term  of  the  lease,"  which  expi*ession  is  defined  in  s.  41,  infra,  p.  302. 
"  Lessor  "  is  also  there  defined  ;  and  the  definition  of  "  lessor  "  must 
obviously  here  be  read  with  reference  to  the  time  at  which  the 
works  were  executed,  or  the  expenditure  incurred ;  for  it  cannot  be 
intended  to  confine  the  deduction  to  works  executed,  or  ex- 
penditure inciu'red,  by  the  person  who  is,  at  the  time  of  the 
determination,  entitled  to  the  reversion.  The  expression  "  by  "  the 
lessor  presumably  includes  "  on  behalf  of  "or  "at  the  expense" 
of  the  lessor ;  although  it  may  be  thought  that  the  wider  phrase- 
ology of  s.  25  (4)  (6)  indicates  that  the  word  "  by  "  is  used  here  in 
its  strictly  literal  sense. 

It  was  suggested  in  Debate  by  the  Attorney- General,  that  in  a 
case  where  the  lessor  gives  his  sanction  to  the  making  of  improve- 
ments in  the  pi-operty  leased  during  the  term  of  the  lease,  but  the 
lessee  actually  bears  the  expenses  of  the  improvements  in  the  first 
instance,  while  the  lessor  foregoes  a  poi'tion  of  liis  rent,  the  expendi- 
ture is  really  inciu-red  by  the  lessor  within  the  meaning  of  the 
words  now  considered  (Commons  Debates,  Official  Report,  1909, 
Vol.  12,  col.  388). 

All  Compensation  payable  by  the  Lessor, — Compensation 
payable  under  the  Agricultural  Holdings  Act,  1908  (8  Edw.  7,  c.  28), 
or  under  s.  47  of  the  Small  Holdings  and  Allotments  Act,  1908 
(8  Edw.  7,  c.  36),  would  appear  at  first  sight  to  be  included  in  this 
phrase.  But  in  ^-iew  of  the  exemption  from  the  reversion  duty 
given  by  s.  14  (2),  infra,  p.  128.  upon  the  determination  of  the  lease 
of  any  land  used  at  the  time  of  the  determination  as  agricultural 
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land,  these  statutes  can  have  little,  if  any,  application  hei'e.     For     Sect.  13. 

the  same  reason,  it  is  doubtful  whether  the  Allotments  and  Cottage  

Gardens  Act,  1887  (50  &  51  Vict.  c.  26),  or  the  Tenants  Compen-  All  Compen- 
sation  Act,  1890  (53  &  54  Vict.  c.  57),  has  any  application.  sation  pay- 

Apparently  any  compensation  payable  by  the  lessor  under  the 
covenants  of  a  lease  upon  the  determination  of  which  reversion 
duty  is  due  would  be  within  the  phrase  now  considered. 

Minerals. — No  reversion  duty  is  chargeable  on  the  determination 
of  a  mining  lease  (s.  22  (1),  infra,  p.  179).  "  Mining  lease  "  is  defined 
in  s.  24,  infra,  p.  194.  But  where  land  comprising  minerals  is  the 
subject  of  a  lease  other  than  a  mining  lease,  the  value  of  the 
minerals  comprised  in  the  land  (if  there  is  any  value  attached  to 
them)  must  apparently  be  taken  into  account  in  ascertaining  the 
'■  value  of  the  benefit."'  In  such  a  case  the  total  value  of  the  land 
at  the  time  of  the  original  grant  of  the  lease  and  the  total  value  of 
the  land  at  the  time  that  the  lease  determines  would  each  apjDear  to 
include  the  total  value  (if  any)  of  the  minerals,  ascertained  as  pro- 
vided in  s.  23,  infra,  p.  188.  It  should  be  noted,  however,  that 
there  is  no  provision  (comparable  to  that  in  s.  23  (4)  regarding  site 
value)  for  construing  a  reference  to  the  total  value  of  land  as 
referring  to  the  "  total  value  of  minerals  "' ;  and  if  the  phrase  can- 
not be  so  construed  without  such  a  special  provision,  the  "  total 
value  of  minerals  "  must  be  left  out  of  account  in  ascertaining"  the 
value  of  the  benefit.  But  it  is  submitted  that  the  xiew  first  suggested 
is  correct,  because  there  is  nothing  in  the  Act  to  show  that  the 
woi'd  ■■  land  '  does  not  include  "  minerals."' 

Ascertainment  of  the  Value  of  the  Benefit :  Appeal. — The 

machinery  for  ascertaining  the  value  of  the  benefit  is  provided  by 
s.  15  (2)  and  (4),  infra,  p.  135. 

An  appeal  appears  to  lie  against  a  determination  by  the  Com- 
missioners of  the  total  value  of  any  land  for  the  purpose  of 
ascertaining  the  value  of  the  benefit  (including  the  amount  of  the 
deductions  to  be  made),  under  the  opening  words  of  s.  3.3,  infra, 
p.  266 ;  and  against  their  decision  upon  the  apportionment  of  the 
"  value  of  the  benefit "  between  the  value  of  a  leasehold  interest  and 
the  "  value  of  the  fee  simple,"  under  the  words  *'  any  apportionment 
of  the  value  of  land  "  in  the  same  section. 

14. — (1)  Where,  in  the  case  of  a  reversion  to  a  lease  Exemptions 
purchased  before  the   thirtieth  clay  of  April  nineteen  gio^c^utT' 
hundred  and  nine,  the  lease  on  which  the  reversion  is  and  aiiow- 
expectant  determines  within  forty  years  of  the  date  of  ^^'^^^• 
the  purchase,  no  reversion  duty  shall  be  charged  under 
this  part  of  this  Act  on  the  determination  of  the  lease. 
Provided  that  this  exemption  shall  not  apply  where  the 
lease  is  determined  within   forty  years   by  agreement 
between  the  lessor  and  the  lessee,  whether  express  or 
implied,  not  contained  in   the  lease  itself,  unless   the 


128  Law  of  Land  Values. 

Sect.  14.    lease   would,   apart   from    any   such   agreement,   have 
determined  within  that  period. 

(2)  No  reversion  duty  shall  he  charged  on  the 
determination  of  the  lease  of  any  land  which  is  at  the 
time  of  the  determination  agricultural  land,  nor  on  the 
determination  of  a  lease,  the  original  term  of  which  did 
not  exceed  twenty-one  years,  nor  shall  reversion  duty  be 
charged  where  the  interest  of  the  lessor  expectant  on 
the  determination  of  a  le,ise  is  a  leasehold  interest 
which  does  not  exceed  that  number  of  years. 

(8)  Where  a  lease  of  any  land  is  determined  before 
the  expiration  of  the  term  of  the  lease  by  agreement 
between  the  lessor  and  the  lessee,  whether  express  or 
implied,  and  a  fresh  lease  of  the  land  is  then  granted 
to  the  lessee  the  term  of  which  extends  at  least  twenty- 
one  years  beyond  the  date  on  which  the  original  lease 
would  have  expired,  the  Commissioners  shall  make  an 
allowance  in  respect  of  the  reversion  duty  pa3'able  of 
two  and  a  half  per  cent,  of  the  duty  for  every  year  of 
the  original  term  of  the  lease  which  is  unexpired  when 
the  lease  is  determined,  and  any  sum  so  allowed  shall  be 
treated  as  having  been  paid. 

Provided  that  the  allowance  shall  not  exceed  fifty  per 
cent,  of  the  whole  duty  payable. 

(4)  "Where  on  any  occasion  on  which  increment 
value  duty  is  due  in  respect  of  any  increment  value  it 
is  proved  to  the  satisfaction  of  the  Commissioners  that 
reversion  duty  has  been  paid  in  respect  of  any  benefit 
accruing  to  a  lessor,  or  part  of  such  a  benefit,  which 
is  identical  with  the  increment  value,  such  sums  as 
the  Commissioners  determine  to  have  been  paid  in 
respect  of  the  benefit  or  part  of  the  benefit  shall 
be  treated  as  being  also  a  payment  on  account  of 
increment  value  duty;  and  where  on  any  occasion  on 
which  reversion  duty  is  due  in  respect  of  any  benefit 
accruing  to  a  lessor,  it  is  shown  to  the  satisfaction  of 
the  Commissioners  that  increment  value  duty  has  been 
paid  on  any  increment   value  which  is  identical  with 
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that  benefit  or  any  part  of  that  benefit,  such  sums  as  the     Sect.  14. 
Commissioners  determine  to  have  been  paid  in  respect 
of  that  value  shall  be  treated  as  being  also  a  payment  on 
account  of  the  reversion  duty  in  respect  of  that  benefit 
or  part  of  a  benefit. 

(5)  "Where  a  reversion  has  been  mortgaged  before  the 
thirtieth  day  of  April  nineteen  hundred  and  nine,  and 
the  mortgagee  has  foreclosed  before  the  lease  on  which 
the  reversion  is  expectant  determines,  the  mortgagee 
shall  not  be  liable  to  pay  reversion  duty  in  excess  of 
the  amount  by  which  the  total  value  of  the  land  at  the 
time  of  the  determination  of  the  lease  exceeds  the 
amount  payable  under  the  mortgage  at  the  date  of  the 
foreclosure. 

Lessor  :  Lessee. — See  definition  of  these  terms  in  s.  41.  infra, 
p.  303. 

Exemptions  from  Reversion  Duty. — Tlie  Crowu,  not  being 
expressly  named,  is  not  liable  to  this  duty  in  respect  of  lands  owned 
by  it,  see  note,  infra,  p.  2.30.  Nor  would  it  appear  that  lands  owned 
and  maintained  by  quasi-servants  of  the  Crown  for  the  purposes  of 
the  administration  render  such  owners  liable  for  the  duty,  of. 
Coomher  v.  Berhs.  JJ.  (1883).  9  A.  C.  61,  infra,  p.  230.  But  cases 
where  such  lands  are  let  are  not  often  likely  to  arise,  unless  where 
a  reversion  of  land  has  been  i)urchased  with  the  intention  of  using 
the  land  for  such  purposes  as  soon  as  the  lease  determines.  Many 
such  cases  will  be  covered  by  the  exemption  given  to  rating 
authorities  in  s.  35,  infra,  }).  277. 

In  addition  to  the  g-eneral  exemptions  from  reversion  duty,  among 
other  duties  imposed  under  Part  I.  of  the  Act,  which  are  given  by 
ss.  35,  37,  38,  infra,  pp.  277  sqq.,  certain  exemptions  from  reversion 
duty  are  given  by  s.  14.  By  this  section  total  exemi^tion  is  given 
(briefly)  in  the  following  cases  : — 

(a)  In  the  case  of  I'eversions  purchased  under  certain  conditions 
(sub-s.  (1)) ; 

(b)  In  the  case  of  agricultural  land  (sub-s.  (2))  ; 

(c)  Where  the  original  term  of  the  lease  did  not  exceed  twenty- 
one  years  (sub-s.  (2)) ; 

(cZ)  Where  the  interest  of  the  lessor  expectant  on  the  determina- 
tion is  itself  a  leasehold  interest  which  does  not  exceed  twenty-one 
years  (sub-s.  (2))  ; 

A  pai'tial  exemption  is  given,  under  certain  conditions  :— 

(e)  Upon  surrender  and  grant  of  a  new  lease  (sub-s.  (3))  ; 

(/)  Where  increment  vahie  duty  has  already  been  paid  upon  tlie 
same  benefit  (sub-s.  (4))  ; 

{g)  Upon  the  foreclosure  of  a  mortgag'e  (sub-s.  (5)). 
L.V.  K 
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Sect.  14.         These  total  aud  partial  exemptions  will  now  be  considered  in 

detail. 

Exemptions       ^  punishment  for  making  a  false  representation  for  the  purpose 
FROM  Rever-  of  obtaining  anv  allowance,  etc.,  in  respect  of  a  duty  under  this 
siON  Duty,    j^^^  ^^  imposed  by  s.  94,  infra,  p.  322. 

An  appeal  lies,  under  s.  33,  infra,  p.  266,  against  a  refusal  by  the 
Commissioners  of  any  of  these  exemptions,  and  against  the  grant 
of  an  insuificient  allowance  imder  sub-s.  (3)  or  sub-s.  (5)._  _No 
reversion  duty  shall  be  charged  on  the  determination  of  a  mining 
lease,  s.  22  (1),  infra,  p.  179  ;  see  also  note  to  s.  13,  supra,  p.  127. 

(a)  Purchase  of  Reversion. — The  effect  of  the  use  of  the 

expression  "  within  forty  years,"  in  sub-s.  (1),  appears  to  be  that  the 
first  day  of  the  forty  years  is  reckoned  exclusively,  and  the  last 
inclusively,  cf.  Eadcfiffe  v.  Bartholomen;  [1892]  1  Q.  B.  161.  The 
exemption  created  by  s.  14  (1)  extends  then,  it  is  submitted,  to  the 
case  of  a  reversion  purchased,  say,  on  April  29tli,  1909,  if  the  lease 
determines  on  or  before  April  29th,  1949.  As  to  the  precise  moment 
at  which  a  lease  for  a  term  of  years  expires,  see  note  "  when  term 
commences  and  ends,''  infra,  p.  69. 

The  words  "  within  forty  years  "  in  the  proviso  apparently  refer 
to  the  date  of  the  purchase,  though  this  is  not  expressly  stated. 
It  is  submitted  that  the  word  "  purchased,"  in  sub-s.  (1),  includes 
aU  those  transactions  which  it  is  suggested  in  the  note  on  "  transfer 
on  sale,"  supra,  p.  62.  are  included  in  that  expression  in  s.  1 ;  and 
that  (among  other  transactions)  the  foreclosure  of  a  mortgage  is  a 
purchase  within  the  meaning  of  s.  14(1),  see  p.  66.  supra.  If  this 
view  is  correct,  then  if  the  foreclosure  has  taken  place  before 
April  30th,  1909,  and  the  lease  determines  within  forty  years  of 
the  date  of  the  foreclosure,  the  mortgagee  escapes  reversion  duty 
altogether,  and  is  not  thrown  back  iipon  the  partial  exemption 
created  by  s.  14  (5),  infra,  p.  134. 

In  a  case  where  the  negotiations  for  the  piu'chase  of  a  reversion 
liave  taken  some  time  to  carry  through,  or  where  an  agreement 
for  purchase  has  been  entered  into  before  the  actual  purchase, 
it  is  submitted  that  the  date  which  governs  the  question  whether 
the  exemption  enures  or  not  is  the  date  of  the  completion  of  the 
purchase. 

(?>)  Agricultural  Land. — No  duty  is  chargeable  on  the  deter- 
mination of  the  lease  of  any  land  which  is  at  the  time  of  the 
determination  agricultural  land,  sub-s.  (2).  It  is  immaterial  that 
the  land  may  be  intended  to  be  used  for  some  other  purpose  (such 
as  building)  immediately  after  the  lease  is  determined ;  even  if  it 
is  actually  used  for  some  other  purpose  on  the  day  after  the  deter- 
mination, the  exemption  still  applies.  It  is  also  immaterial  that 
the  land  has  been  used  for  some  other  purpose  at  some  time  diu-ing- 
the  currency  of  the  lease,  if  it  is  agricultural  land  (bond  fide)  at  the 
time  of  the  determination  ;  but  this  will  not  be  a  common  case. 
"  Agricultural  land  "  is  laud  used  for  '•  agriculture  "  as  defined  in 
s.  41,  infra,  p.  304.  It  would  appear  in  the  present  context,  at  any 
rate,  to  include  land  with  buildings  on  it  wliich  are  used  for  the 
purposes  of  agriculture,  for  no  contrast  between  land  and  buildino-s 
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is  implied  by  s.  1-i  (2) ;  thus  a  lease  of  laud  with  greenhouses  ou     Sect    14 

it,  used  for  the  purpose  of  a  market  g'ardeu  or  nursery  ground,  . 

appears  to  be  within  the  benefit  of  the  exemption,  cf.  Purser  v.  Agricul- 
Worthing  Local  Board,  infra,  p.  316,  where  the  whole  matter  is  tueal  Land. 
discussed  at  some  length.  It  is  submitted  that  a  lease  which  is 
within  the  benefit  of  the  exemption,  will  not  lose  that  benefit 
because  the  land  which  is  the  subject  of  the  lease  is  used  imme- 
diately before  the  determination,  whether  by  the  lessee  or  by  any 
other  person,  for  the  exercise  of  sporting  rights  or  for  some  other 
non-agricultural  purjiose.  provided  that  the  main  user  at  that  time 
is  for  agriculture,  cf.  notes  on  definition  of  "agricultural  land," 
infra,  p.  314. 

A  difficult  question  may  arise  where  only  a  j)art  of  the  land 
which  is  the  subject  of  the  lease  that  determines  is  at  the  time 
of  the  determination  agricultural  land,  and  where  the  rest  of  the 
land  leased  is  not  agi'icultural  land.  It  is  submitted  that  in  such 
a  case  the  exemption  is  not  wholly  lost,  but  that  no  duty  should  be 
levied  in  respect  of  that  jiart  of  the  land  leased  which  is  agri- 
cultural laud.  If  this  view  is  correct  the  value  of  the  benefit  should 
be  ascertained  in  respect  only  of  the  non-agricultural  land. 

{(■)  Where  the  Original  Term  of  the  Lease  did  not  exceed 
Twenty-one  Years. — The  '-term  of  a  lease  "  is  defined  in  s.  41, 
.see  note  thereon,  iifra.  p.  302.  By  "the  orig'inal  term  "  here  is 
apparently  meant  the  tei-ni  (as  defined  in  s.  41)  specified  in  the 
lease,  whether  or  no  the  lease  may  have  been  surrendered  before 
the  expiration  of  that  term,  but  including-  the  period  for  which 
the  lease  may  be  renewed,  in  pur.siiance  of  a  covenant  in  the  lease. 
Thus,  if  a  lease  is  granted  for  twenty-one  years,  no  reversion  duty 
is  chargeable  on  its  determination :  if  for  twenty-eight  years, 
reversion  duty  is  chargeable  upon  its  determination,  although  it 
may  be  suiTeudered  after  the  expiration  of  fifteen  years.  Sub-s. 
(3)  x^rovides  a  i)artial  i-elief  in  certain  cases  of  su.rrender ;  and  it 
is  from  the  use  of  the  phrase  "  the  original  term  "  in  sub-s.  (3), 
that  its  meaning"  in  sub-s.  (2)  can  be  gathered.  As  to  the  com- 
l)utation  of  a  term  in  order  to  ascertain  whether  it  does  or  does 
not  exceed  twenty-one  years,  see  the  note  on  "  term  of  years  "  in 
s.  1  («),  supra,  p.  69.  It  is  submitted  that  if  a  reversionary  lease 
be  granted  to  commence  upon  the  determination  of  the  orig-inal 
lease,  and  the  terms  of  both  leases  together  exceed  twenty-one 
years,  but  the  term  of  either  lease  taken  by  itseK  does  not  exceed 
twenty-one  years,  no  reversion  duty  is  payable  on  the  determination 
of  that  lease,  vide  iifra,  p.  132. 

In  the  case  of  a  lease  for  a  life  or  lives,  it  is  submitted  that  the 
definition  of  "  term "'  in  s.  41,  infra,  p.  302,  miist  be  read  into 
s.  14  (2).  and  that,  therefore,  the  "  original  term  "  of  such  a  lease 
is  a  term  calciilated  in  accordance  with  that  definition.  In  other 
words,  if  a  lease  for  life  or  lives  is  g-ranted,  the  term  of  which  if 
calculated  at  the  time  of  the  grant  in  accordance  with  the  definition 
would  not  exceed  twenty-one  years,  no  reversion  duty  is  leviable 
on  the  determination  of  such  a  lease,  even  if  the  actual  life  or  lives 
for  the  currency  of  which  the  lease  was  granted  have  continued  for 
a  period  exceeding  twenty-one  yeai-s. 


ir.2 
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Sect.  14. 

Whkre  the 

ORIGlNAIi 

Tekm  of  the 

Lease  did 

NOT  Exceed 

twenty-onk 

Yeaks. 


Example.^ A  lease  is  g-ranted  in  1885  to  A  for  life.  The  mean 
expectation  of  A's  life  is  then  twenty  years.  A,  however, 
lives  for  twenty-iive  years  after  1885.  The  lease  expires 
on  A's  death  in  1910.  It  is  submitted  that  no  reversion 
duty  is  payable. 

{(1)  Where  the  Interest  of  the  Lessor  expectant  on  the 
determination  of  a  Lease  is  a  Leasehold  Interest  which 
does  not  exceed  Twenty-one  Years. — See  the  example  (h)  at 

p.  12(!.  xiiiini ;  if  the  lease  to  B  had  not  more  than  tAveuty-oue 
years  to  run  at  the  determination  of  the  lease  to  C,  by  virtue  of 
s.  14  (2)  no  reversion  duty  would  have  been  leviable.  The  date 
when  the  superior  leasehold  interest  expires  should  be  ascertained, 
it  is  submitted,  according  to  the  p."incii)les  suggested  in  the  note 
headed  "When  term  commences  and  ends."  sujx'n,  p.  69.  In 
order  to  see  whether  a  leasehold  interest  not  exceeding  twenty-one 
years  is  left  at  the  determination  of  the  under-lease,  the  date  of 
the  determination  of  the  under-lease  should  in  every  case  be  ex- 
cluded from  the  calculation.  As  to  the  case  where  the  reversionary 
iuterest  is  a  copyhold  interest  of  the  class  referred  in  s.  40  (2), 
ride  infra,  p.  298. 

Examples. — (o)  A  grants  to  B  a  lease  for  a  term  of  years  which 

expires  on  March  25th,  1931.     B  grants  to  C  a  lease  for  a 

term  of   tw(mty-one  years  which  expirees  on  March  25th, 

1910.     On  the  determination  of  the  lease  to  C,  B  is  left 

with  a  leasehold  iuterest  not  exceeding  tvventy-oue  years. 

(h)  The  lease  to  C  expires  on  March  24th.  l!»10.     B  is  left  with 

a  leasehold  interest  of  twenly-one  years  and  one  day,  that 

is.  an  iuterest  exceeding"  twenty-one  years. 

The  words   "  a  leasehold    interest '"   as   used    in  s.  8  (2)  do  not 

appear  to  include  an  interesae  termini  created  by  a  reversionary 

lease,  cf.  Lewis  v.  Baker,  [1905]   1  Ch.  46,  and  the  cases  there 

cited;    also    Lord   Llanc/attocJc   v.   Watney.   Coinhe,    Beid    &    Co., 

Limited,  [1910]  1  K.  B".  236  ;  [1910]  W.  N.  103.     It  is  submitted, 

then,  that  if,  at  the  determination  of  an  under-lease,  the  under-lessor 

holds  a  reversionary  lease  for  so  long  a  term  that  the  unexpired  term 

of  the  original  lease  and  the  term  of  the  reversionary  lease  added 

together  excetKl  twenty-one  years,  that  fact  does  not  exclude  the 

under-lessor  from   the  l)enefit  of   the  exemption.      This  view   is 

supported  by  the  fact  that  the  definition  of  "lease"  in  s.  41,  infra, 

p.  302,  contains  uo  mention  of  a  reversionary  lease.     But  it  is  true 

that  that  definition  does  not  purport  to  be  exhaustive ;  and  it  is 

not   impossible   that,    following   the*    principle    adopted    in    B.   v. 

Marylebone  Vestry  (1888),  20  Q.  B.  D.  415,  a  contrary  view  might 

be  taken  to  that  above  submitted. 


(e)  Upon  Surrender  and  Grant  of  New  Lease.— The 

of  any  land  ""  referred  to  in  sub-s.  (3)  must  be;  a  lease  not  within 
the  l)enefit  of  sub-s.  (1)  or  (2)  ;  for  if  it  were  within  those  provisions 
there  would  be  a  total  exemption  from  this  duty,  and  the  jjartial 
exemption  given  by  sub-s.  (.">)  would  be  unnecessary.  The  defini- 
tion of  "term  "  in  s.  41.  infra,  p.  302,  a])pliesto  the  word  as  used  in 
s.    14  (3).     The   question   when   the   term  of   the  original   lease 


Grai^t  of 
New  Lkase. 
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expires,  and  the  question  whether  the  term  of  the  new  lease  extends     Sect.  14. 

at  least  twenty-one  years  beyond  that  date,  should  both,  it  is  sub-      ^     

mitted.  be  answered  uiion  the  principles  suggested  in  the  note  Upon  Son- 
headed  "When  term  commences  and  ends,"  supra,  -p.  69.  Sub-s.  (o)  bender  and 
does  not  specify  any  definite  time  after  the  surrender  within  which 
the  new  lease  must  be  granted  in  order  to  obtain  the  exemi^tion  ; 
but  it  seems  clear  that  the  exemption  will  not  enure  unless  the 
surrender  and  grant  of  the  new  lease  are  in  effect  parts  of  the  same 
transaction.  The  agreement  for  the  surrender  may  be  express  or 
implied  ;  but  agreements  for  this  purpose  are  usually  express. 

In  order  that  the  exemption  should  attach,  it  is  not  necessary 
that  the  rent  reserved  and  the  covenants  in  the  new  lease  should  bo 
same  as  in  the  surrendered  lease.  The  new  lease  may  apparently 
be  granted  by  the  "  lessor  "  for  the  time  being,  as  defined  in  s.  41, 
infra,  p.  .303.  The  allowance  to  be  given  is  2|  per  cent,  of  the  duty 
for  every  year  of  the  original  term  of  the  lease  which  is  unexpired 
when  the  lease  is  determined,  up  to  50  per  cent,  of  the  whole.  As 
to  the  meaning  of  "  originaLterm."  vide  supra,  p.  131.  "Year  "  in  this 
connection  appears  to  mean  a  year  of  365  days  (or  366  days),  count- 
ing from  the  anniversary  of  the  commencement  of  the  original 
term  ;  and  excluding  or  including  that  anniversaiT-  according  to 
the  intention  of  the  parties  when  they  entered  into  the  lease,  see 
the  note  "  When  term  commences  and  ends,"  supra,  p.  69  ;  it  can 
scarcely  mean  a  calendar  year.  There  appears  to  be  no  allowance 
except  for  a  completed  year  ;  and  to  be  no  discretion  in  the  Com- 
missioners to  refuse  or  modify  the  allowance.  The  provision  for 
tlie  treating  as  paid  of  the  sum  allowed  appears  to  be  made  for  the 
purpose  of  sub-s.  (-4). 

Example. — A  grants  to  B  a  lease  for  twenty-eight  years  from 
25th  March,  1900.  The  lease  would  ordinarily  expire  on 
25th  March.  1928.  But  B  siu-renders  the  lease  as  from 
28th  September,  1910 ;  and  is  given  by  A  a  fresh  lease  for 
forty  years  from  29th  September,  1910.  The  fresh  lease 
extends  to  29th  September.  1950.  Seventeen  and  a  half 
years  of  the  original  term  were  unexpired  at  the  time  of 
the  surrender.  A  is  entitled  to  an  allowance  of  17  times 
21  per  cent.,  or  42;]  per  cent,  of  the  duty. 
An  appeal  lies  under  s.  33,  ivfra,  p.  266,  against  a  refusal  by  the 

Commissioners  to  make  an  allowance,  or  against  the  making  of  an 

insufficient  allowance,  under  sub-s.  (3). 

(/)  Credit  against  Reversion  Duty  for  Increment  Value 
Duty  already  Paid,  and  vice  vprsd. — Increment  value  duty  is 
payable  on  the  occasions  specified  in  s.  (1)  («),  (h)  and  (o),  supra, 
p.  ^59,  and  increment  value  is  defined  in  s.  2.  supra,  p.  76.  By 
sub-s.  (4)  of  s.  14  it  is  intended  to  provide  that  increment  value  shall 
not  be  taxed  twice  over,  once  to  increment  value  duty,  and  once  to 
reversion  duty.  This  sub-section  is  not  ivery  logically  drawn. 
becau.se  increment  value  can  scarcely  be  said  to  be  "identical  ' 
with  a  benefit,  but  the  meaning  is  fairly  clear,  namely,  that_  the 
cause  of  the  "  increment  value  "'  (supra,  p.  77),  and  the  cause  of  the 
"  value  of  the  benefit "  (supra,  p.  124),  must  be  wholly  or  in  part 
the  same,  if  any  relief  is  to  be  given  from  the  one  duty  on  accomit 


Value  Duty 
alukady  paid 
AND  vice  versa. 
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Sect.  14.      of  the  paynieut  of  the  otliev.     It  is  left  to  the  discretion  of  the 

Commissiouer.s  in  eitlier  c-aso  to  say  wliat  sums  (if  any)  are  to  he 

Credit       creditett  to  tlie  duty  whieli  falls  to  be  paid  last.     It  appears  that  the 

AGAINST       allowance  should  be  made  (if  the  conditions  of  sub-s.  (4)  are  ful- 

llEVERSiON    tilled)  at  hoM'ever  long-  an  interval  after  the  payment  of  the  first 

Duty  fob     ^^^^^y  the  second  duty  is  leviable,  for  sub-s.  (4)  imposes  no  limit  of 

^f.'^^^^-n^^Jv  ti™'*"-     Where,  under  th(>   provisions  of  sub-s.  (o).  an  allowance   is 

made  in  respect  of  the  reversion  duty,  the  full  duty  is  treated  for 

the  purposes  of  sub-s.  (4)  as  having  been  paid. 

An  appeal  lies  against  tlu;  determination  of  the  Commissioners 
upon  the  matters  provided  for  in  sub-s.  (4),  under  s.  33.  infra,  p.  266. 
And  if  an  apportionment  of  duty  becomes  necessary  for  this  pur- 
jiose.  it  would  appear  that  such  an  apportionment  can  (where  this 
is  desirable)  be  separately  appealed  against. 

ExiiDiple  (a). — A  ninety-nine  years"  lease,  granted  in  1816,  expires 
in  191.5.  The  value  of  the  benefit  ascertained  by  a  com- 
parison between  tlie  total  value  in  1816  and  in  1915,  as 
described  at  p.  124,  t^ujjra.  is  £2000.  Reversion  duty  is  paid 
thereon.  The  property  is  sold  in  1918.  The  increment 
value  oil  the  occasion  of  the  transfer  on  sale,  ascertained  by 
a  comiiarison  between  the  original  value  and  the  site  value 
on  the  occasion  on  which  increment  value  duty  becomes 
due.  that  is,  on  the  occasion  of  the  transfer  on  sale,  as 
described  at  .p.  77,  mcpra,  is  £600.  If  the  Commissioners 
are  satisfied  that  part  (say  £400)  of  the  increment  value 
accrued  before  191.5,  they  should,  it  is  submitted,  allow 
increment  value  duty  to  be  paid  on  £600  less  £400,  or  £200. 

(J))  Land  which  is  subject  to  a  ninety-nine  years'  lease  expiring 
ill  l!>29  is  sold  in  1920.  The  original  site  value  (estimated 
as  on  30th  April,  1909,  see  p.  2m,  infra),  is  £2500;  and  the 
site  value  on  the  occasion  of  the  transfer  on  sale  in  1920,  is 
£3500.  Increment  value  duty  is  paid  on  an  increment 
value  of  £1000,  re])resentiug  the  difference  between  £2500 
and  £3500.  On  the  determination  of  the  lease  in  1929, 
assume  the  valui;  of  tlie  bemsfit  on  which  reversion  duty  is 
2)rinia.  facie  payable  to  be  £3000.  If  the  Commissioners  are 
satisfied  that  part  (say  £500)  of  the  value  of  the  benefit 
accrued  between  1909  and  1920,  they  should,  it  is  submitted, 
allow  reversion  duty  to  be  paid  on  £3000  less  £500,  or  £2500. 

Note  that  where  the  taxpayer  has  any  choice  in  the  matter  it  is 
better  for  him  to  pay  increment  value  duty  rather  than  i-eversion 
duty,  omng  to  the  allowance  made  off  undeveloped  land  duty  in 
respect  of  payments  of  increment  value  duty,  infra,  j),  140. 

(f/)  Foreclosure  of  Mortgage.— it  has  been  submitted  {supra, 

p.  130)  that  a  reversion  acquired  by  a  foreclosure  before  30th  April, 
1909,  is  purchased  within  the  meaning  of  sub-s.  (1),  and  that  in 
such  a  case  if  the  lease  determines  -ndthin  forty  years  of  the  date  of 
the  foreclosure,  no  reversion  duty  is  payable  at  all.  But,  however 
that  may  be,  it  is  certain  that  reversion  duty  will  not  be  payable 
in  a  greater  measure  than  is  provided  by  sub-s.  (5).  GeneraUv, 
upon  sub-s.  (5),  it  is  to  be  noted  that  the  benefit  of  that  sub-section 
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enui'es  when  the  mortg'age  lias  been  effected  before  30th  April,  Sect.  14. 

1909,  and  does  not  depend  on  the  date  of  the  foreclosure,  except  

that   the   foreclosure    must    have    taken    i)lace    before    the   lease  Fore- 

determines.  closure  of 

The  total  value  of  the  land  at  the  time  of  the  determination  of 
the  lease,  is  by  virtue  of  s.  13  (2),  supra,  p.  122,  to  be  ascertained 
on  the  princii)les  laid  down  in  s.  25  (3),  infra,  p.  200. 

Example. — The  reversion  of  a  thirty  years'  lease  which  will 
determine  in  1920  is  mortg'aged  to  A  in  1908.  He  fore- 
closes in  1915,  when  the  anioiuit  payable  under  the  mort- 
g'age  is  £58,000.  The  total  value  of  the  land  at  the  time  of 
determination  of  the  lease  is  £60,000.  The  total  value  of 
the  land  at  the  time  of  the  original  grant  of  the  lease  is 
ascei'tained  to  have  been  £20,000.  But  for  the  provisions 
of  sub-s.  (5),  A  would  have  had  to  pay  duty  on  the  whole 
value  of  the  benefit ;  that  is,  on  £60,000  less  £20,000,  or 
£40,000  ;  and  the  duty  payable  would  have  been  £4,00(J. 
But  by  virtue  of  this  provision  he  need  only  pay  as  duty  a 
sum  equal  to  the  difference  between  £60,000  and  £58,000, 
i.e.  a  .sum  of  £2,000. 

15. — (1)  Eeversion    duty  shall   be  recoverable   from  Recovery  of 
any   lessor    to   whom    any   benefit   accrues   from    the  '•^ve^sion 
determination  of  a  lease  as  a  debt  due  to  His  Majesty, 
but  shall  rank  pari  passu  with  all  other  debts  due  from 
such  lessor. 

(2)  Every  lessor  shall,  on  the  determination  of  a 
lease  on  the  determination  of  which  reversion  duty  is 
payable  under  this  section,  deliver  an  account  to  the 
Commissioners  setting  forth  the  particulars  of  the  land 
and  the  estimated  value  of  the  benefit  accruing  to  the 
lessor  by  the  determination  of  the  lease. 

(3)  If  any  person  who  is  under  an  obligation  to 
deliver  an  account  under  this  section  knowingly  fails  to 
deliver  such  an  account  within  the  period  of  three 
months  after  the  determination  of  the  lease,  he  shall  be 
liable  to  pay  to  His  Majesty  a  sum  not  exceeding  ten 
per  cent,  upon  the  amount  of  any  duty  payable  under 
this  section,  and  a  like  penalty  for  every  three  months 
after  the  first  month  during  which  the  failure  continues. 

(4)  Section    seventeen    of  the    Customs   and.  Inland  48  &  49  Vict. 
Eevenue   Act,    1885    (which   relates    to   the   power   to  °"  ^^" 
assess   duty    according   to  accounts   rendered,    and    to 
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Sect.  15.  obtain  other  accounts),  shall  apply  with  respect  to 
any  account  delivered  under  this  section  (with  the 
exception  of  any  provisions  relating  to  appeals). 

Incidence  of  Reversion  Duty.^Sub-s.  (1)  is  the  only  enact- 
ment whicli  shows  that  the  reversion  duty  is  payable  by  the 
lessor.  The  "lessor"  is  defined  in  s.  41,  infra,]).  303,  and  includes 
(as  well  as  an  under-lessor)  the  person  for  the  time  being-  entitled 
to  the  reversion,  whether  freehold  or  leasehold,  expectant  on  the 
determination  of  the  lease.  There  appears  to  be  nothing  in  the 
Act  to  prevent  the  lessor  contracting-  himself  out  of  the  obligation 
to  pay  reversion  duty  ;  such  an  arrangement  may  perhaps  be  found 
convenient  when  a  reversionary  lease  is  granted,  or  when  a  new 
lease  is  g-ranted  after  a  siu-render.  See  the  remarks  made  on  this 
subject  with  regard  to  increment  vahie  duty,  supra,  p.  91. 

"  Any  benefit "  in  sub-s.  (1)  must  mean  any  benefit  which  has 
a  value  as  defined  in  s.  13  (2),  supra,  p.  122. 

As  to  the  power  to  charge  sums  paid  in  respect  of  this  duty  on 
settled  land  and  on  land  vested  in  a  trustee,  see  s.  39  (1),  (2),  (3), 
infra,  j).  293  ;  and  to  add  such  sums  to  the  secui-ity,  when  jiayable 
by  the  mortgagee,  see  s.  39  (4). 

Recovery. — Reversion  duty  is  recoverable  as  a  "  debt  due  to 
His  Majesty,"'  a  phrase  which  seems  to  have  the  same  effect  as  the 
phrase  "a  debt  due  to  the  Crown  "  in  s.  4  (4),  which  is  discussed, 
supra,  pp.  95-6.  Note,  however,  that  reversion  duty  is  to  rankpfo-t 
2}assu  with  the  other  debts  of  the  lessor,  and  that  therefore  neither 
the  Preferential  Payments  in  Bankruptcy  Act,  1888,  51  and  52 
Vict.  c.  62,  s.  1  (1)  (a),  nor  the  Companies  Consolidation  Act, 
1908,  8  Edw.  7.  c.  69,  ss.  107  and  209  (1)  (a),  have  any  application 
to  this  duty.  In  fact,  the  reversion  duty  appears  by  these  words  to 
be  postponed  to  the  various  classes  of  debts  which  are  given  priority 
by  those  sections. 

The  reversion  duty  is  payable  apparently  as  soon  as  it  is  assessed. 
If  an  account  is  taken  by  a  person  api)ointed  by  the  Commissioners 
under  s.  17  (1)  of  the  Customs  and  Inland  Revenue  Act,  1885, 
Infra,  p.  328,  any  expenses  of  taking-  that  account  may  in  certain 
circumstances  be  charged  on  the  lessor  under  s.  17  (2)  as  an 
addition  to  the  reversion  duty. 

Assessment  of  Reversion  Duty :  Account.— By  virtue  of 
sub-ss.  (2)  and  (4),  the  reversion  duty  is  to  be  assessed  by  the 
Commissioners  upon  an  account  delivered  by  the  lessor,  or,  if  they 
are  dissatisfied  therewith,  upon  an  account  taken  by  a  person 
appointed  by  them  under  s.  17  of  the  Act  of  1885,  which  section 
applies  in  either  case.  Section  17  is  set  out,  ivfra.  p.  328,  with  the 
provisions  relating  to  appeals  shown  in  italics.  Note  that  the  other 
sections  of  the  Act  there  set  out  are  not  appHed  to  reversion  duty. 
There  is  no  express  provision  for  the  assessment  of  the  duty  where 
no  account  is  delivered.  In  such  a  case  it  would  seem  that  the 
Commissioners  can  only  proceed  for  penalties  under  s.  15  (3)  of 
tlie  present  Act,  and  must  assess  the  duty  before  they  can  proceed. 
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The  account  to  be  delivered  by  the  lessor  must  set  forth  the     Sect.  15. 

particulars  of  the  land,  as  well  as  his  estimate  of  the  value  of  the  

benefit.     As  s.  1.5  (2)  of  the  Act  of  188-5  is  not  applied  to  reversion   Assessment 
duty,  it  is  difficult  to  see  how  the  Commissioners  ■ndll  have  power    of  RE^•ER- 
to  prescribe  the  particulars  required  and  the  form  of  the  account ;    sion  Duty  : 
yet  some  direction  by  them  upon  these  matters  would  appear  to  be      Account. 
necessary. 

As  to  the  meaning  of  "lessor"  and  "value  of  the  benefit,"  see 
"  Incidence  of  reversion  duty,"  supra.  The  estimate  should,  it  is 
submitted,  be  prepared  on  the  principles  indicated  at  p.  124.  sjyjro. 
The  account  is  to  be  rendered  "  on  the  determination  of  a  lease  [see 
p.  123,  .si(j))-o],  on  the  determination  of  which  reversion  duty  is 
payable  " ;  and  the  lessor  will,  it  is  siibmitted.  be  well  advised  to 
render  such  an  account  on  the  determination  of  any  lease  not 
within  the  j^rovisions  of  sub-s.  (1)  or  sub-s.  (2)  of  s.  1-4  of  the  present 
Act.  It  might  be  possible  to  read  s.  14  (2)  as  meaning  that  no 
account  need  be  delivered  in  cases  where  the  value  of  the  benefit 
is  nil,  or  where  the  provisions  of  s.  8  (5)  prevent  any  I'eversion 
duty  from  being  payable  ;  but  it  can  scarcely  have  been  intended  to 
make  the  lessor  the  sole  jiidge  of  these  matters,  and  as  a  penalty 
is  attached  by  s.  14  (3),  infra,  to  the  faihu-e  to  deliver  an  account, 
it  will  be  best  to  render  an  account  even  where  the  lessor  considers 
that  he  is,  for  either  of  the  reasons  last  mentioned,  not  assessable 
to  the  duty.  The  account  must  be  delivered  witliin  three  months 
after  the  determination  of  the  lease,  s.  14  (3). 

It  does  not  api)ear  to  be  necessary  for  persons  or  bodies  exempted 
under  s.  3-5,  s.  37,  or  s.  38,  infra,  pp.  277-288,  to  deliver  the  account 
re(£uired  by  the  jiresent  section  except  where  reversion  duty  is  pay- 
able by  them  in  the  circumstances  suggested  in  the  notes  on  pp. 
281.  288,  infra. 

Appeal. — An  appeal  against  the  determination  by  the  Commis- 
sioners of  the  total  value  of  the  land  for  the  purpose  of  arriving  at 
the  value  of  the  benefit,  appears  to  be  g-iven  by  the  opening  Avords 
of  s.  33  (1),  infra,  p.  266.  And  an  appeal  against  the  assessment  of 
the  duty  is  also  given  by  s.  33  (1) ;  see  note  on  the  words  "  against 
the  amount  of  any  assessment  of  duty,"  infra,  p.  271. 

Penalty  on  Failure  to  deliver  Account.— The  person  who  is 
under  an  obligation  to  deliver  an  account  is  discussed  supra.  Under 
s.  14  (3),  if  he  knowingly  fails  to  do  so  within  three  months  after 
the  determination  of  the  lease,  he  is  liable  to  a  penalty.  The  words 
"  within  three  months  "  appear  to  exclude  the  first  day  and  include 
the  last ;  e.g.  if  the  lease  determines  on  2.5th  March,  the  account 
must  be  delivered  on  or  before  25tli  June,  cf.  BadcJiffe  v. 
Bartholometc.  [1892]  1  Q.  B.  161.  The  word  "knowingly"  in 
s.  5  of  the  Companies  Act,  1900.  has  been  held  to  mean  "  with 
knowledge  of  the  facts,"  and  not  to  afford  any  protection  in  a 
case  of  ignorance  of  the  law  (Burton  v.  Bevan,  [1908]  2  Ch.  24<J)  ; 
but  that  section  deals  with  the  responsibility  of  directors  with 
respect  to  allotment.  It  is  submitted  that  it  does  not  apply  here, 
and  that  the  presence  of  the  word  "  knowingly  "  imports  that  the 
lessor  is  not  amenable  to  the  penalty  if  he  is.  for  any  reason, 
g'enuinely  unaware  that  he  is  liable  to  render  an  account ;  but  cf . 
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Sect.  15. 

Penalty  on 
Failure  to 

DKLIVKR 
ACCOUM'. 


Att.-Gcii.  V.  Till,  [1010]  A.  C.  50.  The  word  ''  knowingly  "  does  not 
appeal'  in  the  corresponding  provisions  of  s.  4  Ql),  supra,  p.  88. 
s.  -JO  (3),  infra,  p.  1H8,  or  s.  1*6  (2),  infra,  p.  229  ;  it  does  appear 
in  s.  94,  infra,  p.  322,  and  in  s.  31  (3),  infra,  p.  257,  the  word  "  wil- 
fully "  is  used.  If  the  lessor  fails  within  the  meaning  of  sub-s.  (3) 
lo  deliver  an  account  within  three  months,  he  is  liable  to  a  penalty, 
but  lie  is  not  liable  to  the  further  penalty  i)rovided  in  the  sub- 
section if  the  failure  does  not  continue  beyond  the  end  of  the 
fourth  month.  The  further  penalty  becomes  payable,  however,  if 
the  failure  continues  into  the  fifth  month ;  and  a  like  further 
l)enalty  becomes  payable  if  the  failure  continues  into  the  eig'hth 
month. 

Example- — A  lease,  on  the  detei mination  of  which  reversion  duty 
becomes  payable,  determines  on  25th  March.  A  is  the 
lessor,  and  knowingly  fails  to  deliver  an  account  on  or  before 
the  25th  June.  A  is  liable  to  a  penalty  not  exceeding 
10  per  cent,  of  the  amount  of  the  duty  payable.  Suppose 
A  delivers  the  account  on  or  before  the  25th  July,  he  is 
liable  to  no  further  penalty.  If  A  has  not  delivered  the 
account  before  the  26th  July,  he  is  liable  to  a  fiirther 
penalty  not  exceeding  10  per  cent,  of  the  amount  of  the 
duty  payable.  If  A  has  not  delivered  the  account  before 
the  26th  October,  he  is  liable  to  a  further  penalty  so 
calculated,  and  so  on. 

There  is  no  provision  for  tlie  penalty  being*  recovered  iijiou 
summary  conviction,  like  the  fine  in  s.  4  (2),  supra,  j).  88.  The 
l)eualty  can,  therefore,  be  recovei-ed  apparently  only  in  the  same 
way  as  the  duty  it.self  is  recoverable,  vide  supra,  p.  95.  As  the 
amount  of  the  i)enalty  depends  upon  the  amount  of  the  duty 
payable,  the  Commissioners  must  apparently  assess  that  dutj^ 
before  they  proceed  to  i-ecover  the  penalty.  It  seems  very 
doubtful  whether  any  court  before  which  such  proceedings  come 
Avill  be  able  to  review  such  an  assessment  by  the  Commissioners. 
The  provisions  of  s.  22  of  the  Inland  Revenue  Regulation  Act, 
1890  (set  out,  so  far  as  is  material,  supra,  p.  88),  appear  to  apply 
to  the  penalty  now  under  discussion. 

Section 94  of  the  present  Act,  infra,  p.  322,  makes  the  knowingly 
making  a  false  .statement  for  the  purpose  of  obtaining  any  allowance, 
etc.,  an  offence  punishable  with  imprisonment. 


Duty  on  site 
value  of  un- 
developed 
land. 


Undeveloped  Land  Duty. 

16- — (1)  Subject  to  the  provisions  of  this  Part  of 
this  Act  there  shall  be  charged,  levied,  and  paid  for 
the  financial  year  ending  the  thirty-first  day  of  March 
nineteen  hundred  and  ten  and  every  subsequent  financial 
year  in  respect  of  the  site  value  of  undeveloped  land  a 
duty,  called  undeveloped  land  duty,  at  the  rate  of  one 
halfpenny  for  every  twenty  shillings  of  that  site  value. 
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(2)  For  the  purposes  of  this  Part  of  this  Act  land  Sect.  16. 
shall  be  deemed  to  be  undeveloped  land  if  it  has  not 
been  developed  by  the  erection  of  dwelling-houses  or 
of  buildings  for  the  purposes  of  any  business,  trade,  or 
industry  other  than  agriculture  (but  including  glass- 
houses or  greenhouses),  or  is  not  otherwise  used  bona 
fide  for  any  business,  trade,  or  industry  other  than 
agriculture : 

Provided  that — 

(a)  Where  any  land  having  been  so  developed  or 
used  reverts  to  the  condition  of  undeveloped 
land  owing  to  the  buildings  becoming  derelict, 
or  owing  to  the  land  ceasing  to  be  used  for 
any  business,  trade,  or  industry  other  than 
agriculture,  it  shall,  on  the  expiration  of  one 
year  after  the  buildings  have  so  become 
derelict  or  the  land  ceases  to  be  so  used,  as 
the  case  may  be,  be  treated  as  undeveloped 
land  for  the  purposes  of  undeveloped  land 
duty  until  it  is  again  so  developed  or  used ; 
and 

{h)  Where  the  owner  of  any  land  included  in  any 
scheme  of  land  development  shows  that  he 
or  his  predecessors  in  title  have  with  a  view 
to  the  land  being  developed  or  used  as 
aforesaid,  incurred  expenditure  on  roads  (in- 
cluding paving,  curbing,  metalling,  and  other 
works  in  connexion  with  roads)  or  sewers, 
that  land  shall,  to  the  extent  of  one  acre 
for  every  complete  hundred  pounds  of  that 
expenditure,  for  the  purposes  of  this  section, 
be  treated  as  land  so  developed  or  used 
although  it  is  not  for  the  time  being  actually 
so  developed  or  used,  but  for  the  purposes 
of  this  provision  no  expenditure  shall  be 
taken  into  account  if  ten  years  have  elapsed 
since  the  date  of  the  expenditure,  or  if 
after   the  date  of  the  expenditure  the    land 
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Sect.  16.  having  been   developed  reverts  to  the  con- 

dition  of  undeveloped  land,  and  in  a  case 
where  the  amount  of  the  expenditure  does 
not  cover  the  vt^hole  of  the  land  included  in 
the  scheme  of  land  development,  the  part 
of  the  land  to  be  treated  as  land  developed 
or  used  as  aforesaid  shall  be  determined  by 
the  Commissioners  as  being  the  land  with 
a  view  to  the  development  or  use  of  which 
as  aforesaid  the  expenditure  has  been  in  the 
main  incurred. 

(8)  For  the  purposes  of  undeveloped  land  duty,  the 
site  value  of  undeveloped  land  shall  be  taken  to  be 
the  value  adopted  as  the  original  site  value  or,  where 
the  site  value  has  been  ascertained  under  any  sub- 
sequent periodical  valuation  of  undeveloped  land  for 
the,time  being  in  force,  the  site  value  as  so  ascertained  : 

Provided  that  where  increment  value  duty  has  been 
paid  in  respect  of  the  increment  value  of  any  un- 
developed land,  the  site  value  of  that  land  shall,  for 
the  purposes  of  the  assessment  and  collection  of  un- 
developed land  duty,  be  reduced  by  a  sum  equal  to 
five  times  the  amount  paid  as  increment  value  duty. 

(4)  For  the  purposes  of  undeveloped  land  duty 
undeveloped  land  does  not  include  the  minerals. 
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Financial  Year.— That  is,  the  year  from  April  1st  to 
Marcli  olst  inclusive  (Interpretation  Act,  1889,  s.  22).  These 
words  do  not  appear  in  connection  with  increment  value  duty  (s.  1, 
supra,  p.  59).  or  with  reversion  duty  (s.  13  (1).  supra,  p.  l22), 
because  those  duties  are  only  charg-ed  upon  specific  occasions  ;  hut 
cf.  s.  20  (1).  The  undeveloped  land  duty  is  payable  at  any  time 
after  the  1st  January  in  each  such  year,  and  is  recoverable  from 
tlie  owner  of  the  land  for  tlie  time  being  (s.  19.  infra,  p.  165). 
There  is  no  provision  for  an  apportionment  of  the  duty  either  (a) 
wliere  there  is  a  change  of  owner  within  the  financial  year,  or 
(/>)  where  land  which  is  undeveloped  land  during  a  portion  of  the 
financial  year  ceases  during-  that  year  to  be  undeveloped  laud  by 
reason  of  its  being  developed  or  used  within  the  meaning-  of  sub-s. 
(2)  at  any  time  after  the  commencement  of  the  financial  year. 

Note  that  the  "owner"  may  be  changed  during-  the  financial 
year  (even  though  no  new  event  occurs)  by  the  operation  of  the 
definition  of  •'  owner  "  in  s.  41,  by  which  the  lessee  ceases  to  be 
"  owner  "  when  not  more  than  fifty  years  of  his  term  are  unexjjired. 
See  note  and  examples,  infra,  p.  313.  It  appears  therefore  that, 
in  case  (a)  the  person  who  is  the  owner  at  the  time  (between 
January  2nd  and  March  31st  inclusive  in  the  year  of  assessment) 
when  the  Crown  demands  the  duty,  is  liable  for  the  whole  duty 
leviable  during  the  year,  for  he  cannot  conti-act  himself  out  of  this 
obUg-ation.  In  the  case  described  under  (b),  the  whole  of  the  duty  for 
the  year  aj^pears  to  be  leviable,  for  the  duty  a^jpears  to  be  leAdable 
upon  land  which  was  "'undeveloped  land"  in  the  early  part  of  the 
year,  but  which  ceases  to  be  so  dui-ing-  the  year.  This  might  in 
some  cases  be  a  considerable  hardsliip,  and  where  the  land  has  been 
"  undeveloped  land"  only  for  a  small  portion  of  the  year  the  duty 
may  i^ossibly  be  remitted  as  a  matter  of  grace,  but  there  seems  to 
be  no  provision  by  which  tlie  subject  can  claim  such  remission  as 
of  right.  As  to  the  case  of  land  reverting-  to  the  condition  of  un- 
develo^jed  land,  see  sub-s.  (2),  proviso,  and  note,  infra,  p.  152. 


Assessment,  Incidence  and  Recovery  of  the  Duty.— See  s.  19. 
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Sect.  16.         Exemptions.— See  ss.  17.  18,  infra,  pp.  1.55,  158,  aud  s.s.  35,  37, 
38,  infra,  pp.  277  sqq. 

Site  Value. — The  undeveloped  land  duty  is  charged  upon  site 
value,  ascertained  according-  to  tlie  provisions  of  s.  25  (4),  infra, 
p.  200.  This  is  to  be  distinguished  from  "  the  site  value  on  the 
occasion  on  whicli  increment  value  duty  is  to  be  collected,"  which 
is  defined  in  s.  2,  svpra,  p.  7().  Site  value  for  tlie  purpose  of  un- 
developed land  duty  does  not  include  the  value  of  minerals  (s.  16 
(4)).  The  exemptions  or  partial  exemptions  conferred  by  ss.  17  and 
18  depend  upon  the  amount  or  nature  of  the  site  value. 

The  actual  amount  of  site  value  ujion  which  the  duty  is  to  be 
charged  is  (by  siib-s.  (3))  the  vahie  adopted  as  the  original  site 
value  under  s.  27,  irfra,  p.  240,  or  the  site  value  as  ascertained 
under  any  subsequent  periodical  valuation  made  by  virtue  of  s.  28 
and  the  proviso  thereto,  infra,  p.  250.  See  also  second  para,  of 
s.  19,  irfra. 

Reduction  in  respect  of  ineyement  value  duty  paid,  etc. — But 
where  increment  value  duty  under  s.  1,  supra,  \).  59,  has  already 
been  paid  in  respect  of  the  increment  value  of  any  land,  the  site 
value  for  the  pui'i)oses  of  the  undeveloped  land  duty  is  to  be  reduced 
by  a  sum  equal  to  five  times  the  amount  so  i)aid  (s.  16  (3).  proviso), 
that  is,  while  the  increment  value  duty  is  levied  at  the  rate  laid 
-down  in  s.  1,  supra,  p.  59,  by  the  whole  of  the  increment  value  on 
which  duty  has  been  paid.  As  to  the  meaning  of  "  increment 
value,"  vide  supra,  p,  77.  It  is  submitted  that  the  reduction 
allowed  by  this  proviso  should  be  made  immediately  upon  the  pay- 
ment of  increment  value  duty  as  well  as  in  every  subsequent  year, 
and  that  a  reduction  should  be  allowed  in  i'esj)ect  of  every  payment 
of  increment  value  duty.  Note  that  no  reduction  is  here  allowed 
in  re.spect  of  reversion  duty,  so  that  if,  under  the  provisions  of 
s.  14  (4),  a  payment  of  reversion  duty  is  treated  as  being-  also  a 
payment  on  account  of  increment  value  duty,  such  a  payment 
does  not  api)ear  to  give  any  claim  to  a  reduction  in  resi)ect  of 
undeveloped  land  duty. 

An  appeal  lies  against  the  refusal  of  a  reduction  or  an  in- 
sufficient reduction  or  against  any  ajoportionment  of  duty  under 
this  proviso,  under  s.  33,  infra,  p.  266. 

The  site  value  for  the  collection  of  this  duty  is  to  be  reduced  by 
the  deduction  of  the  amount  of  a  capital  sum  or  instalment  j)aid  to 
a  rating  authority  in  respect  of  the  matters  mentioned  in  s.  36, 
infra,  p.  279. 

Examples. — {a)  The  original  site  value  of  certain  ixndeveloped 
land  is  flOOO.  In  1910-11  the  fee  simple  of  the  land 
has  been  transferred  on  sale,  and  £20  increment  value  dvity 
has  been  paid.  Immediately  on  that  jmyment  the  site 
value  for  tlie  purpose  of  assessing-  undeveloped  land  duty 
should  be  reduced  by  5  x  £20,  or  £100.  and  the  duty  should 
be  charged  at  £1000  less  £.50,  or  £950.  In  1911-12  the 
fee  simple  has  passed  on  the  death  of  the  owner  and  £lU 
increment  value  duty  has  been  paid.     The  site  value  for 
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the  purpose  of  assessing-  the  undeveloped  land  duty  shoiild     Sect.  16. 

be  reduced  by  5  x  (£20  +  £10)   or  £150,  and   the   duty  

should  be  charged  on  £1000  less  £150,  or  £850.  Site  Value. 

(b)  Now  suppose  the  whole  of  the  land  to  have  been  let  on  a 
lease  which  exjiired  in  1909-10,  and  reversion  duty  to 
have  been  paid  on  the  determination  of  the  lease  in  respect 
of  a  benefit  which  was  identical  with  the  increment  value 
accruing"  upon  the  transfer  on  sale  in  1910-11.  Sui)pose, 
therefore,  that  under  s.  14  (4)  no  increment  value  duty  was 
levied  upon  the  occasion  of  the  transfer  on  sale.  But 
suppose  an  increment  value  duty  of  £10  was  paid  upon  the 
death  in  1911-12.  The  site  value  for  the  purpose  of  assessing 
the  undeveloped  land  duty  will  be  reduced  by  only  5  x  £10, 
or  £50,  and  the  sum  paid  on  account  of  reversion  duty  wiU 
not  be  considered.  The  site  value  upon  which  the  un- 
developed land  duty  is  assessed  will  be  £1000  less  £50,  or 
£950. 

Minerals,  etc. — Undeveloped  land  does  not  include  minerals 
(sub-s.  (4)).  The  site  value  for  the  purpose  of  uudeveloi^ed  land 
duty  does  not,  therefore,  include  the  value  of  miuei'als.  As  to  the 
meaning"  of  "  minerals."  vi'cZe  infra,  p.  169.  For  the  special  pro- 
visions as  to  site  value  in  the  case  of  statutory  comi)anies,  see  s.  38, 
infra,  p.  287. 

Undeveloped  Land — Land  is  defined  in  s.  41.  iufra.  p.  301.- 
It  is  deemed  to  be  undeveloped  land — 

(i)  If  it  has  not  been  developed  by  the  erection  of  dwelling- 
houses  or  of  buildings  for  the  jmrposes  of  any  business,  trade,  or 
industry  other  than  agriculture  (but  including"  g-lassliouses  and 
greenhouses) ; 

(ii)  If  it  is  not  used  (otherwise  than  by  the  erection  of  such 
dwelling"-houses  or  buildings)  bond  fide  for  some  business,  trade,  or 
industry  other  than  agricidture  (sub-s.  (2)). 

Land  which  has  once  been  developed  may,  however,  be  again 
treated  as  undeveloped  land  under  the  conditions  described  in 
proviso  («)  to  sub-s.  (2),  see  note  on  '•  Reversion  to  ujideveloped 
state,"  infra,  p.  152.  And  land  within  the  conditions  described  in 
j)roviso  (6)  is  not  to  be  treated  as  undeveloped  land. 

Various  exemptions  (total  or  j^artial)  from  the  undeveloped  land 
duty  are  created  by  ss.  17  and  18.  infra,  pp.  155  sg^.,  but  these  sections 
do  not  in  form  treat  the  land  exempted  by  them  as  other  than 
undeveloped  land.  This  distinction  has,  so  far  as  can  be  seen, 
no  practical  effect,  and  proviso  (/j)  to  s.  16  (2)  might  quite  naturally 
have  been  included  in  s.  17. 

Undeveloped  land  does  not  include  minerals  (s.  16  (4)).  As  to 
what  are  minerals,  vide  infra,  p.  169. 

Land  upon  which  building"s  have  been  erected,  which  are  neither 
dwelling-houses  nor  buildings  for  the  purpose  of  any  business, 
trade,  or  industry  other  than  agriculture,  appears  to  be  undeveloped 
land.  Instances  of  such  buildings  will  be  found  in  farm  buildings 
(not  being"  dweUing"-houses),  and  varioiis  buildings  used  for  tlie 
purposes  of  games,  etc.,  where  the  buildiug"s  are  not  carried  on  for 
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Sect.  16.  purposes  of  business,  trade,  or  industry.     As  to  the  latter,  .see, 

however,  s.  17  (3)  (d),  I'ltfra,  p.  156. 

Undevel- 
oped Land.  Dwelling-houses.— See  note  to  s.  8,  supra,  p.  110. 

Buildings. — It   has   often  been   necessary   to   decide   whether 
particular  erections  are  "  building's  "  within  the  meaning  of  Acts 
of  Parliament  or  private  documents ;  and  some  of  these  cases  will 
now  be  summarized.     Principles  bearing-  on  the  meaning  of  the 
word  in  the  present  section  are  suggested,  infra,  p.  146.    A  wooden 
shop  without  footings  or  foundation,  resting  on  wooden  joists  not 
fixed  to  the  ground,  and  capable,  therefore,  of  being  moved  in 
its  entirety,  was  held  to  be  a  building  within  the  Metropolitan 
Building  Act.  1855  (18  &  19  Vict.  c.  122,  s.  12),  which  provides 
{inter  alia)  that  the  walls  of  buildings  shall  be   constructed   of 
incombustible  substances  (Stevens  v.  Gourley  (1859),  29  L.  J.  C.  P. 
1).     An  old  railway  carriag-e  standing  on  a  plot  of  land  was  con- 
verted into  a  dwelling  by  removing-  the  seats,  making  an  opening- 
in  the  internal  j)artition,  and  putting  in  a  stove  and  chimney ;  it 
was  held  that  the  conversion  made  the  railway  carriage  a  "  new 
building ""  within  the  meaning  of  ss.  157  (2)  and  159  of  the  Public 
Health  Act.  1875,  and  it  was  not  denied  that  the  carriage  before 
its  conversion  was  already  a  building-  (Hanraltan  v.  Leigh-on-Sea 
U.  D.  C.  [1909]  2  K.  B.  257).    On  the  other  hand,  a  shed,  in  which 
some  ag-ricultural  implements  had  been  kept,  and  which  was  made 
of  boards  nailed  to  posts  let  into  the  g-round.  and  had  no  floor,  was 
held  not  to  be  a  building  within  s.  27  of  the  Reform  Act  (2  &.  '3 
Will.  4,  c.  45),  which  g-ives  the  boroug-h  franchise  to  '"  a  person 
occupying-  any  house,  warehouse,  or  counting'-house,  shoj),  or  other 
building  "  ;  the  Court  seems  to  have  thought  there  was  merely  the 
pretence  of  a  shed  (Morish  v.  Harris  (1865),  L.  R.  1  C.  P.  p.  160),  and 
Erle.  C.J.,  said  that  a  building  for  the  purposes  of  that  section 
"  ought  to  be  in  some  deg-ree    adapted   both  to  be  used  by  man, 
either  for  residence  or  for  the  industry  to  which  the  statute  relates, 
and  also  to  have  the  degree  of  durability  which  is  included  in  the 
idea  of  a  building  "  (Powell  v.  Boraston  (1865),  34  L.  J.  C  P.  73, 
at  I).  75 ;  see  also  Whitmore  v.  Town  Clerh  of  Wenlock  (1843),  13 
L.  J.    C.   P.   55).     "  A  wall  would    not    be    a    building   within 
the  meaning  of  "  a  local  Act  which  prevented  the  erection  of  a 
building  witliin  a  certain  distance  of  a  road  (R.  v.  Gregory  (1833), 
5  B.  &  Ad.,  per  Pahke,  J.,  at  p.  561) ;  and  a  fence  merely  marking- 
a  boundary  was  said  not  to  be  a  building  within  the  words  "  build- 
ing,  sti-ucture,   or   erection,"'  in   s.   75   of  the   Metropolis    Local 
Management  Act,  1862  (25  &  26  Vict.  c.  102)  ;  but  a  wall  7  feet 
liigh  by  9  inches  thick  erected  between  a  dwelling--house  and  a 
road  was  held  to  be  such  a  building  (Ellis  v.  Plumstead  Board  of 
Works  (1893),  68  L.  T.  291).   A  waU  11  feet  high,  strengthened  h'y 
piers,  and  intended  to  serve  as  well  for  an  -advertisement  station  as 
for   a  boundary  wall  was   held  to  be  a  "  building,  structure,  or 
erection  "  witliin  the  meaning  of  s.  75  of  the  Act  of  1862  (Lavy  v. 
London  County  Council,  [1895]  2  Q.  B.  577).     A  hoarding  of  a 
l)ermanent  nature.  156  feet  long  and  15  feet  high,  erected  for  the 
])urpose  of  the  trade  of  bill-posting-,  was  held  to  be  a  --  building 
for  the  carrying-  on  of  any  offensive  trade  or  calling- "  within  the 
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meaning  of  a  covenant  in  a  conveyance  {Nussey  v.  Provincial  Bill     Sect.  16. 

Posting  Co.,  [1909]  1  Ch.  734.  infra,  p.  149).     And  the  building  of  

a  gai'den  wall  alongside  a  x'oad  to  the  height  of  11  feet,  and  the  Buildings. 
erection  of  a  vinery  against  it,  Avere  held  to  be  the  erection  of 
buildings  in  breach  of  a  covenant  in  a  conveyance  to  erect  "  no 
buildings "'  to  front  the  road  opposite  the  vendee's  land  ;  the  build- 
ing* of  another  part  of  the  waU  to  the  height  of  8  feet  6  inches 
was  held  not  to  be  such  erection  (Bowes  v.  Late  (1870),  L.  R.  9  Eq. 
636).  A  yard  covered  over  by  a  roof  supported  on  the  walls  of  the 
house  and  of  the  yard  was  held  to  be  a  "  buildina- '"  within  s.  75  of 
the  Act  of  1862  (Clarh  v.  St.  Pancras  (1869,\  34  J.  P.  181).  A 
churchyard  Avail,  one  side  of  which  was  built  so  as  to  form  a 
covered  way,  was  not  a  '•building*"'  within  s.  3  of  the  Disused 
Burial  Grounds  Act.  1884.  47  &  48  Vict.  c.  72.  Avhich  prohibits 
(generally)  the  erection  of  buildings  on  a  disused  biu-ial  ground 
(St.  Botolph.  Aldersyate.  [1900]  P.  69);  nor  was  a  screen  Avhich  it 
was  proposed  to  erect  upon  such  a  burial  ground  in  order  to 
prevent  houses  which  overlooked  it  from  having  auv  right  to  light 
(Mayor,  etc.,  of  Paddinyton  v.  A.-G.,  [1906]  A.  C.  1). 

Grreenliouses  and  a  storeroom,  carried  on  for  profit,  Avhicli  stood 
Avithin  the  same  enclosure  as  the  nurseryman's  dAvelliug'-house  AA'ere 
held  to  be  part  of  a  '"  house  or  other  building- ''  under  s.  92  of  the 
Lands  Clauses  Act,  1845,  so  that  a  railway  company  which  required 
only  to  take  the  greenhouses  and  a  small  portion  of  laud  immedi- 
ately adjoining  was  obliged  under  s.  92  to  take  the  Avhole  enclosure 
{Baiter  v.  Metropolitan  District  Bail.  Co.  (1870),  L.  R.  9  Eq.  432). 
A  greenhouse  belonging  to  a  private  house,  but  standing  detached 
from  it,  was  held  to  be  a  "  building  "  within  s.  3  of  the  Prescription 
Act,  1832  (2  &  3  Will.  4,  c.  71),  Avliere  the  words  are  •'  any  dAvelling-- 
house,  Avorkshop.  or  other  building*"  {Clifford  x.  Holt.  [1899]  1  Ch. 
698).  It  was  held  further  that  glasshouses  built  upon  dwarf  brick 
AvaUs  like  ordinary  greenhouses  were  buildings,  and  that  though 
they  stood  upon  a  market  g*ardeu.  they  were  none  the  less  to  be 
rated  as  buildings  under  the  Agricultural  Rates  Act.  1896.  s.  1  of 
Avhich  provides  that  agricultural  land  shall  pay  one-half  only  of  the 
rate  payable  in  respect  of  buildings  and  other  hereditaments  {Smith 
V.  Bichmond,  [1898J  1  Q.  B.  683 ;  [1899]  A.  C.  448).  A  case  Avas 
there  distinguished,  in  Avhieh  a  market  garden.  tog*ether  with  the 
g-lasshouses  upon  it,  had  been  held  to  be  entitled  to  a  j^artial 
exemption  from  rates  giA^en  to  "'  market  gardens  or  nursery 
grounds ''  by  s.  211  (1)  (b)  of  the  Public  Health  Act,  1875.  where 
there  is  no  mention  of  buildings  {Purser  v.  Worthiny  Local  Board 
(1887),  18  Q.  B.  D.  818).  As  to  the  bearing  of  these  cases  on  the 
definition  of  agricultural  land,  fide  infra,  p.  316.  Glasshouses  and 
greenhouses  are  expressly  included  by  the  present  section,  whether, 
appai'ently,  they  are  used  for  the  purposes  of  business,  trade,  or 
industry,  or  not. 

Farm  buildings  (so  far  as  they  are  not  dwelling-houses)  and  other 
buildings  used  for  the  purposes  of  agriculture,  are  excluded  by 
s.  16  (2),  as  pointed  out  supra,  p.  143. 

A  railway  embankment  Avas  held  to  be  a  building  Avitliin  the 
meaning  of  a  covenant  in  a  conveyance  not  to  erect  or  permit  the 
erection  of   any  building-s  other  than  pi*iA'ate  dwelling-houses  on 

L.V.  L 
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Sect.  16.  llii^  laud  ouiivcyed.  luid  CoL],iNs,  M.R..  said  that  •■  a  Iniildiug  is  not 
'  '  uecessai-ily  limited  to  a  structure  of  bricks  and  mortar  "  ;  such  an 
Buildings,  embankment,  according  to  Cozens-Hardv,  L.J.,  "is  not  like  a 
mere  manure -heap  :  it  is  a  thing-  elaborate  in  construction;  it  is 
permanent  in  its  nature  (Long  Eatou,  Becreutioa  Grounds  x.  Mid- 
land Jiail  Co..  [19U2]  2  K.  B.  574,  at  pp.  581,  588).  ^  As  to  the 
exemption  for  railway  companies,  see  s.  38,  infra,  p.  287. 

A  wet  dock  or  tidal  basin  was  held  to  be  property  (other  than 
land)  within  the  meaning  of  the  Lighting  and  Watching  Act  (3  c*i:  •!■ 
Wm.  4.  c.  90.  s.  33),  by  which  •■  houses,  buildings,  and  property 
(other  than  land)"'  are'  rated  higher  than  "land"  {Peto  v.  Wo't 
Ham  (1859),  28  L.  J.  M.  C.  240)  ;  but  a  canal  with  its  appurtenant 
towing-path,  bridges,  and  diy  dock,  was  held  to  be  -  land ''  within 
the  same  section  (E.  v.  Neath  Overseers  (1871),  L.  R.  6  Q.  B. 
707).  It  is  submitted,  however,  that  both  docks  and  canals  should 
be  treated  as  land  developed,  either  by  being  built  upon  or  by  being 
used  for  any  business,  etc.,  under  the  present  Act  ;  they  will  often 
be  covered  by  the  exemption  granted  by  s.  38,  infra,  p.  287. 

Brick  arches  supporting  a  road,  and  used  by  a  landowner  as 
stores  or  cellars  were  held  to  be  a  building  within  s.  7  of  the  Gas- 
Avorks  Clauses  Act,  1847,  10  Vict.  c.  15,  which  prohibits  the  under- 
takers from  placing  pipes  "•  into,  through,  or  against  any  biiilding,"' 
and  Lord  Caikns,  L.C.  said,  "they  (the  arches)  are  not  the  natural 
formation  of  the  ground  under  the  road ;  they  are  artificial,  they 
arc  the  construction  of  man,  they  are  the  putting  together  of 
bricks  and  mortar,  and  being  used  for  the  purpose  for  which  they 
are  used,  I  am  at  a  loss  to  conceive  Avhy  they  are  not  to  be  included 
underthe  Avord"buildiiig-'"(r/(0/Hj;so/t  V.  Sunderland  Gas  Co.  (1877), 
2  Ex.  D.  429,  at  p.  434). 

It  is  submitted  that  any  construction  of  the  kinds  which  have 
been  held  to  be  buildings  in  the  cases  cited,  and  any  construction 
Avhich  i.s  artificially  put  together,  which  is  adapted  to  be  used  by 
man.  and  which  has  the  degree  of  durability  included  in  the  idea  of 
a  building,  although  it  is  not  necessarily  constructed  of  bricks  and 
mortar  (see  PoiveU  v.  Boraston,  Long  Eaton  Recreation  Grounds  v. 
Midland  B,ail.  Co.,  and  Thompson  v.  Sunderland  Gas  Co.,  supra), 
is  a  building  Avithin  the  meaning  of  s.  16  (2).  The  question,  hoAV 
much  of  the  land  surrounding  such  a  construction  is  developed  land, 
Avill  be  separately  considered,  infra,  p.  14(i.  On  the  other  hand,  the 
cases  aboA'e  cited  in  which  constructions  have  been  held  not  to  be 
"  buildings  "  are  not,  it  is  submitted,  necessarily  conclusive  that 
tlie  land  on  which  a  similar  construction  stands  is  undeveloped 
land. 

Land  surrounding  Buildings. — It  is  not  easy  to  see  Iioav  much 
of  the  land  which  surrounds  or  adjoins  buildings  (other  than  dAvell- 
ing-houses)  can  be  said  to  be  land  which  has  "  been  developed  by 
the  ei-ectiou  of  buildings "'  within  the  meaning'  of  s.  16  (2)  and  Iioav 
much  of  such  land  is  undeveloped  laud.  The  case  of  land  adjoining- 
dAvelling'-hoAises  is  dealt  Avith  in  s.  17  (4),  infra,  p.  156,  and  it  is  clear 
that  any  such  land  which  does  not  come  within  the  provisions  of 
that  sub-section  is  to  be  deemed  undeveloped  land.  In  the  case  of 
other  ])uildings,  it  can  scarcely  be  said  that  the  land  built  upon  is 
confined  to  the  actual  space  upon  Avhich  the  walls  of  the  building 
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stand  aud  the  space  which  they  enclose.     It   is  submitted  that     Stct.  16. 

sufficient  land  to  give  access  to  the  l)uilding'  must,  at  any  rate,  be  

treated   as   land   developed   by  being*  built  upon  ;  as  well  as  the    BL■lLDl^'GS. 

minimum  quantity  of  land  which  is  necessary  to  the  enjoyment  of 

the  building  for  the  purposes  for  which  it  is  used.  e.g.  sufficient 

land  to  give  light  and  air  to  the  building.     It  must  be  a  question 

of  fact  in  each  case  how  much  land  is  necessary  for  such  purposes. 

In  many  cases,  no  doubt,  as  where  land  adjoining  a  factory  is 

required  for  carts  to  stand  on,  or  for  the  storage  of  raw  material, 

or  where  laud  is  used  for  the  i)lay ground  of  a  school  which  is 

carried  on  as  a  biisiness,  the  land  adjoining  a  building   is  land 

develojied   by  being   used   bond  fide  for   any  business,   trade,  or 

industry,  other  than  agriculture  {infra,  p.  149),  and  the    present 

question  will  not  arise.     But  land  which  has  been  acqiiired  for 

future  extensions,  say.  of  a  factory  or  a  shipbuilding  yard,  will 

clearly  be  undeveloped  land,  unless  it  is  in  the  meantime  used  hand 

fide  for  any  business,  etc.     It  will  therefore  be  advisable  where 

spare  land  has  been  so  acquired,  and  until  it  is  ready  to  be  built 

upon,  to  turn  this  land  to  account  for  some  jturpose  of  the  business, 

if  this  can  be  done  bond  fide. 

As  reg'ards  glasshouses  aud  greenhouses,  it  .would  appear  that 
very  Kttle  of  the  surrounding  land  can  be  included  with  them  as 
developed  land,  because  the  purposes  for  which  such  land  is  used 
will  in  most  cases  be  agricultiiral.  vide  infra,  p.  316. 

Incomplete  Biiildinfja. — -It  is  submitted  that  land  upon  which  the 
construction  of  dwelling'-hovises  or  buildings  within  the  meaning  of 
s.  16  (2)  has  been  bo)id  fide  commenced  with  a  view  to  completion, 
and  upon  which  Avork  has  not  been  abandoned,  is  "land  developed 
by  being  built  upon,"  although  the  building  has  not  been  completed. 
A  case  may  be  compared,  in  which  one  of  seven  buildings  built  in  a 
row  and  intended  for  dwelling-houses  was  completed  only  so  far 
that  its  walls  and  roof  were  finished,  part  of  the  flooi'ing  laid,  and 
the  internal  walls  and  ceilings  ready  for  plastering,  was  held  to  be 
a  '•  building-"  within  s.  6  of  the  Malicious  Damage  Act.  1861,  24  tS: 
25  Vict.  c.  97,  so  that  a  person  unlawfully  and  maliciously  setting 
tire  to  it  Avas  giiilty  of  felony  {B.  v.  3Iannin(j  (1871),  1  C.  C.  R. 
338. 

A  case  decided  where  a  general  line  of  buildings  witliin  the  mean- 
ing of  s.  75  of  the  Metroi^olis  Local  Management  Act,  1862,  came 
into  existence  between  the  times  of  the  erection  of  the  first  Avall  of 
a  house  and  the  completion  of  the  house,  in  which  it  was  held  that 
the  biailding  had  been  erected  after  the  g'eneral  line  came  into 
existence  (Wendo7i  v.  London  County  Council.  [1894]  1  Q.  B.  227, 
812),  does  not  ap^iear  to  affect  the  view  above  submitted. 

Constructions  put  tap  for  the  use  of  workmen  during-  building 
operations  are  not  usually  themselves  buildings  ;  thus  a  two-roomed 
hut  for  the  storing-  of  tools  and  for  the  general  convenience  of  the 
workmen,  aud  a  brick  kiln,  which  were  put  up  on  land  on  which  it 
was  proposed  to  build  cottages  and  which  were  to  be  destroyed  as 
soon  as  the  cottages  were  built,  were  held  not  to  be  buildings 
within  byelaws  made  under  a  local  Act,  which  provided  that  notice 
should  be  given  of  the  intention  to  erect  a  new  building  {Fieldiny 
V.  Rlnjl  Improvement  Commissioners  (1878),  3  C.  P.  D.  272). 
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Sect.  16.         Laud  ivhich  cannot   he  Built  upon. — Among-  the  many  causes 

which  may  make  it  impossible,  or  practically  impossible,  to  build 

Buildings,    upon  land,  may  be  mentioned  the  following : — 

(«)  Physical  difficiilties,  as  in  the  case  of  a  foreshore,  or  of  the 
bank  of  a  river  {e.g.  the  lands  discussed  in  Conservators  of  Biver 
Thames  v.  Port  Sanitary  Authority,  [1894]  1  Q.  B.  647  ;  Hackney 
Corporation  v.  Lee  Conservancy  Board,  [1904]  2  K.  B.  541),  or 
whei'e  there  is  a  watercourse  under  the  land,  as  in  Packett  and 
Smith's  Contract,  [1902]  2  Ch.  258. 

(6)  The  existence  of  an  easement,  say,  of  light  or  air,  or  right 
of  way. 

(c)  The  existence  of  a  covenant  or  agreement  against  building, 
as  in  the  case  of  the  garden  reserved  for  the  use  of  the  tenants  of 
several  houses  in  common  in  Lady  Holland  v.  Kensington  Vestry 
(1867),  L.  R.  2  C.  P.  565,  and  the  numerous  cases  where  land  is 
sold  or  let  subject  to  covenants  that  certain  parts  of  that  land,  or 
tliat  adjoining  lauds,  shall  not  be  built  upon  (see  e.g.  Bowes  v.  Lair, 
supra,  p.  145  ;  Long  Eaton  Recreation  Grounds  v.  Midland  Pail. 
Co.,  8upra,  p.  146). 

{d)  A  restriction  created  by  a  g'eneral  or  special  Act ;  thus,  the 
Public  Health  Act,  1875,  s.  26,  prevents  building  over  a  sewer  in  an 
urban  district  without  the  Avi'itten  consent  of  the  urban  authoritv 
{ci.Li  re  Bretver  and  Hanldns  Contract  (1899),  80  L.  T.  127;  Pemsel 
V.  Tucker,  [1907]  2  Ch.  191) ;  similar  provisions  are  contained 
in  the  Metropolis  Local  Management  Act.  1855  (18  &  19  Vict, 
c.  120),  s.  204,  and  in  numerous  local  Acts.  Special  Acts,  too,  often 
contain  provisions  wliich,  directly  or  indirectly,  prevent  building 
on  particular  j^ieces  of  land,  as  in  Hampstead  Corporation  v.  Mid- 
land Bail.  Co.,  [1904]  2  K.  B.  802 ;  [1905]  1  K.  B.  538  ;  numerous 
instances  of  such  provisions  will  be  found  in  Enclosure  Acts  (cf. 
Meyrick  v.  Att.-Gen.,  [1894]  3  Ch.  209). 

Land  which  cannot  be  built  upon,  either  for  any  of  the  reasons 
mentioned  or  for  any  other  reason,  may  often  have  no  site  value 
exceeding  £50  an  acre,  and  may  therefore  be  within  the  exemption 
granted  by  s.  17  (1) ;  or  it  may  be  within  one  of  the  exemptions 
granted  by  the  other  sub-sections  of  s.  17,  by  s.  18,  or  by  ss.  35,  37,  or 
38,  «?/;•«,  pp.  277  sqq. ;  but  if  it  is  not  within  any  of  these  exemptions, 
the  fact  that  it  cannot  be  built  upon  will  not  prevent  it  from 
paying  duty  as  undeveloped  land,  if  it  is  not  developed  or  used 
within  the  meaning  of  s.  16  (2). 

Business,  Trade  or  Industry  other  than  Agriculture. — 
Agriculture  is  defined  in  s.  41,  infra,  p.  304 ;  see  also  note  headed 
'•  Other  than  agriculture,"  infra,  p.  152.  With  reference  to  the 
other  words  in  this  phrase,  it  may  tirst  be  pointed  out  that  "•busi- 
ness" and  '■  trade  "  are  not  quite  interchangeable  terms.  The  word 
••  trade  "  can  scarcely  be  dissociated  from  the  idea  of  profit ;  but 
there  may  be  many  kinds  of  business  wliich  are  not  carried  on  with 
a  view  to  pi-otit.  See  Brumivell  v.  Lucy,  Doe  v.  Bird,  Bulls  v.  Miller, 
infra,  j).  150. 

The  following  cases  in  which  the  words  "  trade  "  or  "  business  " 
appearing  in  statutes  or  documents  with  relation  to  land  have  been 
interpreted,  seem  to  throw  light  on  their  meaning  in  the  present 
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Industry 
other  than 
Agri- 
culture. 


section.  The  words  "  trade  "  or  "' business  "  wlieve  tliey  occur  in  Sect.  16 
the  Acts  imposing-  the  income  tax  or  the  inhabited  liouse  duty  are 
generally  limited  to  trades  or  businesses  carried  on  with  a  view  to 
l)rofit,  and  it  is  not  thoug'ht  necessary  here  to  cite  cases  decided 
ujider  those  Acts.  The  carrying"  on  of  a  charity  school  under  a 
scheme  which  prevented  its  being  carried  on  for  proiit  was  held  to 
be  a  "business"  within  s.  12  of  the  Waterworks  Clauses  Act, 
1863  (26  &  27  Yict.  c.  93),  and  the  supply  of  water  to  the  school 
swimming-bath  was  held  to  be  "a  supply  for  any  trade,  manufac- 
ture or  business  "  within  that  section  (Barnard  Castle  U.D.C.  v. 
Wilson,  [1902]  2  Ch.  746).  The  carrying  on  of  a  boarding-house 
(Pidgeon  v.  Great  Yarmouth  Water  Co.,  [1902]  1  K.  B.  310),  and 
of  a  workhouse  school  (South-West  Suburban.  Water  Co.  v.  Mary- 
lehone  Guardians,  [1904]  2  K.  B.  174),  have  been  held  to  be 
businesses  within  the  same  section,  although  particular  sui)i)lies 
of  water  were  not  held  to  be  suj)i)lies  for  the  business.  Cf.  SoiitJt. 
Suburban  Gas  Co.  v.  Metropolitan  Water  Board.  [1909]  2  Ch.  66{i. 
In  Chester  Waterworks  v.  Chester  Union(l908),  72  J.  P.  121,  some 
doubt  was  thrown,  because  the  carrying  on  a  workhouse  was  a 
statutory  duty,  on  the  proiiosition  that  it  constituted  a  business ; 
but  the  iDoint  was  not  necessary  to  the  decision,  as  the  carrying-  on 
of  the  workhouse  was  held  not  to  be  a  business  "  for  which  water  is 
required "  in  the  terms  of  the  special  Act  there  discussed.  The 
point  is,  at  any  rate,  of  little  importance  in  the  present  connection, 
because  practically  all  persons  or  bodies  discharging  statutory 
duties  are  exempt  from  the  undeveloped  land  duty  by  the  opera- 
tion of  ss.  35.  37  or  38,  infra,  pp.  277  sqq.  A  private  boarding-school 
for  boys  carried  on  for  profit  was  admittedly  a  dwelling-house  used 
for  business  imrposes,  though  the  business  was  held  not  to  be  one 
'•  for  which  water  is  required  "  under  a  special  Act  similar  in  its 
terms  to  that  in  the  case  last  cited  (Frederick  v.  Bog  nor  Water 
Co.,  [1909]  1  Ch.  149). 

The  carrying  on  a  boys'  school  was  held  to  be  a  breach  of  a 
covenant  in  a  lease  against  carrying-  on  "  any  trade  or  business 
whatsoever"  on  the  demised  premises  (Doe  d.  Bish  v.  Keeling 
(1813),  1  M.  &  S.  95),  and  a  covenant  (in  a  deed  of  covenant 
relating  to  a  building  estate)  not  to  carry  on  "'  any  trade  or 
business  or  occupation  "  causing  a  nuisance,  was  held  to  prevent 
tlie  carrying  on  of  a  boys'  school  (Wauton  v.  Coppard,  [1899]  1  Ch. 
92).  On  the  other  hand,  in  considering  a  covenant  in  a  lease  not 
to  use  or  exercise  certain  specified  "  trades  or  businesses  or  any 
offensive  trade,"  it  was  held  that  the  carrying  on  a  private  hmatic 
asylum  was  not  a  trade  within  the  latter  prohibition,  and  Lord 
DENiiAN,  C.J.,  said,  "  Every  trade  is  a  business,  but  every  business 
is  not  a  trade  ;  to  answer  that  description  it  must  be  conducted  by 
buying  and  selling  "  (Doe  d.  Wetherell  v.  Bird  (1834).  2  Ad.  &_E. 
161).  The  carrying  on  of  the  trade  of  bUl-iDosting  upon  a  hoarding 
was  held  to  be  a  use  of  the  hoarding  for  an  offensive  trade  or 
calling-  within  the  meaning-  of  a  restrictive  covenant  against  the 
erection  of  a  building  "  for  the  carrying  on  of  any  .  .  .  offensive 
trade  or  calling-"  (Nussey  y.  Provincial  Bill-Posting  Co.,  [1909] 
1  Ch.  734,  supra,  p.  145).  A  hospital  which  was  not  carried  on 
for  in-ofit,  but  in  which  some  of  the  patients  made  payments 
according-  to  their  means,  was  held  to  be  a  "  business "'  within  the 
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Sect.  16.      meaning-  of  a  covenant  in  a  lease  not  to  carry  on  "any  trade,  busi- 

ness,  or  dealing  whatsoever,  or  anything  of  the  nature  thereof," 

Business,  and  Jessel,  M.R.,  said,  "  The  question  whether  it  is  a  business 
Trade  or  carried  on  for  the  jiurposes  of  pi'ofit  or  not,  is  not,  in  my  opinion, 
Industry  material"  {Bramwell  v.  Lacy  (1879).  10  Ch.  D.  691).  A  home 
OTHER  THAN  fQ^  working  girls,  in  which  the  g-irls  were  boarded  and  lodged 
gratuitously  under  the  management  of  a  paid  official,  was  held  to  be 
cur.TURE.  witliin  a  covenant  in  a  lease  against  the  carrying  on  of  "  any  trade 
or  Imsiuess  of  any  descrii>tion,"  and  Cotton',  L.J.,  said,  "  I  cannot 
read  the  words  "  trade  "  and  "  business  "  as  synonymous  ...  it  is  not 
essential  that  there  should  be  payment  in  order  to  constitute  a 
business.  And  the  mere  fact  that  there  is  payment  under  certain 
circumstances  does  not  necessarily  make  a  thing  a  business  which 
if  there  was  no  payment  would  not  be  a  Imsiness."  Lixdley.  L.J., 
said,  "  The  word  ["  business  "]  means  almost  anything  which  is  an 
occupation,  as  distinguished  from  a  pleasure — anything*  which  is 
an  occupation  or  duty  which  requires  attention  is  a  business  "  (Bolh 
V.  Miller  (1884),  27  Ch.  D.  71,  pp.  85,  88  ;  cf.  Portnian  v.  Home 
Hospital  Association  (1879).  ibid..  81  n.).  An  occupation  such  as 
breeding"  horses,  cattle,  and  pigs,  and  growing*  flowers,  carried  on 
for  pleasiire  in  the  first  instance,  althougii  the  surplus  prodiice  is 
sold,  is  not  a  "trade  or  business"  within  s.  44  (iii)  of  the  Bank- 
riiptcy  Act.  1883  (46  &  47  Yict.  c.  52)  {In.  re  Wallis  (1885),  14 
Q.  B.  D.  950).  The  carrying  on  a  theatre  is  a  business  within  the 
meaning"  of  a  covenant  in  a  lease  not  to  exhibit  any  signboard  or 
other  notice  of  trade  or  business  (Att.-Gen.  v.  Playhouse,  Limited 
(1903),  19  T.  L.  R.  580). 

It  is  submitted  that  the  occupations  which  have  been  held  to  be 
businesses  or  trades  in  the  cases  above  cited,  are  also  businesses  or 
trades  within  the  meaning"  of  the  present  Act ;  and  the  word 
'"industry"  is  probably  intended  to  inchide  any  species  of  manu- 
facture or  handicraft  which  might  not  in  common  parlance  be 
described  as  a  trade  or  business,  althoug-h  the  two  latter  terms 
would  perhaps  be  strictly  sufficient  to  include  all  kinds  of 
industries.  What  are  called  "'  cottage  "  or  '"  home  industries  " 
Avould  no  doubt  be  within  these  words,  tlioug"h  they  are  sometimes 
not  carried  on  for  the  profit  of  the  person  who  controls  or  manages 
them. 

The  cases  cited  have  mostly  been  connected  witli  buildings ;  but 
it  is  submitted  that  tlie  principles  laid  down  are  relevant  not  only 
to  the  question  whether  buildings  are  erected  for  tlie  purposes  of 
any  business,  trade,  or  industry  other  than  agriculture,  but  also  to 
the  question  whether  land  is  otherwise  used  bond  fide  for  sucli 
purposes  witliin  the  meaning  of  s.  16  (2). 

Land  not  otherwise  used,  etc.— Difficult  qiiestions  may  some- 
times arise  as  to  whether  laud  appurtenant  to  or  adjoining" 
building"s  used  for  tlie  purpose  of  any  business,  trade,  or  industry 
other  than  agriculture,  is  land  used  for  such  i)urposes,  as  in  the 
case  of  playgroimds  attached  to  a  school,  the  gardens  of  a  hotel,  the 
exercise  grounds  attaclied  to  a  private  hospital  or  asylum.  See  also 
note  on  "  Land  surrounding  Buildings,"  supra,  p.  146.  It  is  sub- 
mitted that  such  land  as  land  on  which  an  advertisement  hoarding" 
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is  erected  (even  if  the  land  cannot  be  said  to  have  been  developed     Sect.  16. 

by  the  erection  of  buildings,  see  Lai'ij  v.  London  County  Council,  ■ 

supra,  p.  144),  as  the  drying--g-round  attached  to  a  laundry,  as  land     Land  not 

used  for   open-air    entertainments    (cf.    Att.-Gen.   v.    Playhouse,    otherwise 

Limited,  supra,  p.  150),  as  land  used  for  the  purpose  of  hiring-  out     used,  etc. 

lawn  tennis  or  football  groimds  at  a  profit,  possibly  even  as  land 

used  for  a  racecourse,  would  all  be  lauds  developed  by  being  used 

for  a  business,  trade,  or  industry.     If  land  hired  out  at  a  profit  for 

the  purpose  of  games  or  other  recreation  is  (as  is  submitted)  land 

so  developed,  it  would  appear  to  be  free  of  undeveloped  land  duty 

indei^endently  of  the  resti-ictions  imposed  by  s.  17   (.3)  (tZ),  infra. 

p.  156.     Timber  yards  and  stonemasons'  yards  are  illustrations  of 

lands  used  for  business,  etc..  which  are  g'enerally  not  built  upon. 

A  cemetery  or  burial  ground  in  which  graves  or  rights  of  burial 

are  sold  is  probably  land  used  for  a  business,  etc.     Cf.  B.  v.  St, 

Mary  Abbotts  (1840).  12  Ad.&  E.824;  B.  v.  Abney  Park  Cemetery 

Co.  (1873),  L.  R.  8  Q.  B.  515;  St.  Giles,  Camberwell  v.  Londoh 

Cemetery  Co..  \189-i]  1    Q.  B.  699  ;  North  Manchester  Overseers  y. 

Winstanley,  [1908]  1  K.  B.  835  ;  [1910]  A.  C.  7- 

Land  which  is  used  during  only  a  part  of  the  financial  year  for 
a  business,  trade,  or  industry  (as  in  the  case  of  land  used  for  steam 
roundabouts,  etc.  (Hall  v.  Smallpiece  (1890).  59  L.  J.  M.  C.  97), 
or  for  exhibiting-  a  wood  and  iron  bungalow  for  sale  (London 
County  Councils.  Humphreys.  Limited.  [1894]  2  Q.  B.  755)), 
appears  to  render  its  owner  liable  to  the  whole  duty  for  the  year. 
See  note  "  Financial  year,"  supra,  p.  141. 

Bond  fide. — The  meaning  of  this  exj)ression  in  another  taxing 
Act  (Finance  Act.  1894,  s.  7  (1)  («))•  in.f>'<^U  P-  349,  was  discussed 
recently  up  to  the  House  of  Lords  in  Att.-Gen.  v.  Bichmond  (Duke) 
(No.  1).  [1907]  2  K.  B.  923;  [1908]  2  K.  B.  729;  [1909]  A.  C.  466, 
where  the  question  was  whether  certain  incumbrances  had  been,  in 
the  words  of  that  section,  "  created  bond  fide  for  full  consideration 
in  money  or  money's  worth  wholly  for  the  deceased's  own  use  and 
benefit;  "  and  it  is  submitted  that  the  principles  laid  down  in  that 
case  govern  the  interpretation  of  the  plirase  in  the  i)resent  Act. 
Cozexs-Hakdv,  M.R.,  said  ([1908]  2  K.  B.  741),  -Bond  fide  is  a 
perfectly  well-known  term  ;  it  is  used  again  and  again  throughout 
tliis  statute  and  in  other  similar  statixtes.  and,  after  all.  it  means 
nothing  more  nor  less  than  created  in  good  faith,  not  as  a  sham  or 
a  mere  paper  transaction,  not  collusively  or  as  part  of  a  scheme  to 
defraud  anybody  ; ''  and  Kkxxedy,  L.J.,  said  at  p.  748  :  "  To  be  not 
in  good  faith,  a  transaction  must  be  pui-ely  colourable."  It  was  a 
necessary  part  of  the  decision  that  a  transaction  which  is  not  merely 
colourable  or  fraudulent  does  not  fail  to  be  a  bond  fide  transaction, 
merely  because  it  is  done  in  order,  or  partly  in  order,  that  the 
necessity  for  the  payment  of  a  duty  may  not  arise ;  for  it  was  in 
evidence  that  the  reason  of  the  Duke's  creating-  the  incumbrances 
was  "  to  diminish  the  capital  value  of  his  estate  for  the  jiurpose  of 
lessening-  the  death  duties "  (ibid.,  p.  747).  Applying-  these  j)rineiples 
to  the  j)resent  section,  then,  it  is  submitted  that  if  laud  is  actually 
used  for  any  business  trade  or  industry  otlier  than  agriculture,  and 
if  that  user  is  real  and  not  a  mere  sham,  the  laud  so  used  is  not  to 
be  treated  as  undeveloped  land,  although  the  reason — or  one  of  the 
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Sect.  16.      I'easons — for  putting  the  land  to  tliat  use  is  tliat  tlie  land  may  not 
subject  its  owner  to  liability  for  tlie  uudevelojied  land  duty. 

Land  not  Other  cases  in  which  tlie  term  bond  fide  has  been  discussed  in 
rsED^ETxf  ^'ai-ious  Acts  of  ParUament  are  Alexatider  v.  Newman  (1846),  2 
'  '  C.  B.  122 ;  Fidham  Guardians  v.  Tlianet  Guardians  (1881),  6 
Q.  B.  D.  610 ;  7  Q.  B.  D.  539 ;  Penn  v.  Alexander,  [1893]  1  Q.  B. 
522.  As  to  the  "  evasion"  of  a  taxing-  Act,  see  Att.-Gen.  v.  Beech, 
[1898]  2  Q.  B.  147,  infra,  p.  336  ;  Simms  v.  Registrar  of  Probates, 
[1900]  A.  C.  323 ;  Sullivant  v.  Att.-Gen.  for  Victoria.  [1901]  A.  C, 
196.  See  also  Etherinqton  v.  Wilson  (1875),  1  Ch.  D.  160.  pp.  160, 
170. 

For  a  case  in  which  the  erection  of  a  "  building  "  was  held  to  be 
a  mere  pretence,  see  Powell  v.  Bornston,  supra,  p.  144. 

Other  than  Agriculture. — Agriculture  is  defined  in  s.  41,  see  note 
thereon,  infra,  p.  314.  A  grazing'-grouud  near  a  cattle-market  ujjon 
which  cattle  are  put  after  being  conveyed  by  rail,  and  before  being' 
brought  to  sale,  would  appear  to  be  undeveloped  land.  And  it  can 
scarcely  be  said  that  land  which  is  used  for  agriculture,  but  over 
which  sporting-  rig-hts  are  exercised,  is  used  for  a  business,  trade,  or 
industry  other  than  agriculture.  But  it  is  submitted  that  where 
land  used  for  agriculture  is  also  used,  say,  by  a  trainer  of  racehorses 
for  his  g-allops,  or  by  an  advertising-  agent  for  his  hoardings,  that 
land  is  used  for  a  trade  or  business  other  than  agriculture,  if  it  can 
be  established  that  the  user  for  non-agricultural  pui-poses  is  the 
paramount  user.  As  to  glasshouses  and  greenhouses,  vide  supra, 
11.  145. 

Reversion  to  the  Condition  of  Undeveloped  Land.^Land 
which  has  been  developed  or  used  within  the  meaning  of  sub-s.  (2) 
may  revert  to  the  condition  of  undeveloped  land  for  either  of  the 
causes  mentioned  in  proviso  (a).  If  it  so  reverts,  it  shall  (after  an 
interval)  be  treated  as  undeveloped  land  for  the  piu-jioses  of  the 
duty  until  it  is  again  so  developed  or  used.  Land  which  is  developed 
within  the  meaning  of  sub-s.  (2)  does  not,  of  course,  so  revert  merely 
because  it  is  "•  otherwise  used  "  within  the  meaning-  of  siib-s.  (2).  or 
vice  versa.  And  if  after  the  interval  the  land  is  again  so  developed 
or  used,  it  will  cease  to  be  treated  as  undeveloped  land,  although  it 
is  developed  or  used  in  a  manner  different  from  that  in  which  it 
was  developed  or  used  before  its  reversion,  provided  that  it  is 
developed  or  used  within  the  meaning-  of  sub-s.  (2). 

The  land  so  reverting  will  be  treated  as  undeveloped  land  for  the 
purposes  of  the  duty  "  on  the  expiration  of  one  year  after  the  build- 
ings have  so  become  derelict  or  the  land  ceases  to  be  so  used."  The 
expression  here  used  is  "  year,"  and  not  "  financial  year,"  as  iu  sub-s. 
(1) ;  and  therefore  it  appears  that  a  year  of  365  (or  366)  days  is 
meant,  commencing  immediately  after  the  time  when  the  buihlings 
so  become  derelict  or  the  laud  ceases  to  be  so  used.  "  On  the  expira- 
tion of"  one  year  means  apparently  that  a  whole  year  must  pass 
before  the  land  can  be  treated  as  undeveloped  land,*cf.  Goldsmiths' 
Co.  V.  West  Metropolitan  Bail.  Co..  [1904]  1  K.  B.  1.  Upon  the 
assumption  that  the  above  view  is  correct,  if  the  buildings  so  become 
derelict,  etc,  on,  say,  25th  December  in  one  financial  year,  undeveloped 
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land  duty  is  not  leviable  iu  respect  of  the  laud  in  that  fiuaucial     Sect.  16. 

year ;  but  if  it  is  not  again  developed  or  used  before  26th  December  

in  the  following  financial  year,  the  duty  becomes  leviable  in  the  Revebsion 
second  financial  year.  If,  however,  it  is  again  so  developed  or  used,  ^o  the  Gon 
on,  say,  the  30th  September  in  the  second  financial  year,  it  is  not  dition  of 
liable  to  duty  in  the  second  financial  year.  There  may  often  be  a 
difllculty  in  fact,  in  determining  the  jirecise  dates  upon  which  the 
land  reverts,  and  upon  which  it  is  again  developed.  If,  on  the  other 
hand,  "  year "  in  proviso  (a)  means  "  financial  year,"  land  which 
reverted  to  the  undeveloped  condition  on  25th  December  in  one 
financial  year,  would  not  again  become  liable  to  the  duty,  unless  it 
remained  in  the  undeveloped  state  for  the  whole  of  the  financial 
year  commencing  on  the  following  1st  A^jril ;  and  this  hardly 
appears  to  be  the  intention  of  the  proviso.  An  appeal  under  s.  33. 
infra,  p.  266.  appears  to  lie  against  the  determination  of  any  matters 
arising  under  this  proviso. 

Expenditure  on  Roads  and  Sewers. — The  word  ''  owner "'  in 

X)roviso  (h)  to  sub-s.  (2)  must  be  read  with  the  definition  of  the 
Avord  in  s.  41,  infra,  p.  303.  A  "scheme  for  land  development " 
apparently  means  the  same  thing  as  the  *"  definite  scheme  "  referred 
to  in  s.  17  (3)  (c),  see  notes  thereon,  infra,  p.  1.55. 

"  Ten  years "  in  this  jiroviso  presumably  means  ten  years  of 
365  (or  366)  days  commencing-  immediately  after  the  date  of  the 
expenditure,  and  not  ten  "  financial  years."  Where  the  expenditure 
(as  must  frequently  be  the  case)  has  been  incurred  gradually  over  a 
period  of  time,  the  "  date  of  the  expenditure  "  is  apparently  the  last 
date  on  which  expenditure  was  incurred. 

The  concluding"  lines  of  proviso  (6)  are  not  very  clear,  see  examjile 
(b),  infra  ;  they  apparently  refer,  however,  to  the  provision  by 
which  the  exemption  is  limited  to  "  one  acre  for  every  complete 
hundi'ed  pounds."  The  roads  or  sewers  upon  which  the  expenditure 
is  incurred  need  not  apj)arently  be  situated  upon  the  land  in  question 
or  be  contiguous  to  it. 

Expenditure  on  anything*  else  than  roads  or  sewers  will  not  be 
taken  into  account  for  the  purpose  of  this  proviso ;  thus  expendi- 
ture on  water-supply  or  on  embankments  (though  incui'red  with  a 
view  to  so  developing  or  using"  the  land)  will  not  be  taken  into 
account.  •'  Sewers  "  are  not  defined  in  the  Act.  but  it  is  sug"gested 
that  in  this  proviso  the  word  includes  sewers  and  drains  of  every 
description,  made  for  sanitary  x)urposes,  excej)t  di'ains  as  defined  in 
s.  4  of  the  Public  Health  Act.  1875,  namely,  '•  any  drain  of  and  used 
for  the  drainage  of  one  building"  only,  or  i)remises  within  the  same 
cui'tilage.  and  made  merely  for  the  purpose  of  communicating 
therefrom  with  a  cesspool  or  other  like  recejitacle  for  drainage,  or 
with  a  sewer  into  which  the  drainage  of  two  or  more  buildings  or 
premises  occupied  by  different  persons  is  conveyed "  ;  cf.  the 
definition  of  "  sewer  "  in  the  same  section. 

Section  25  (4)  (fZ)  infra,  p.  201.  allows  deductions  from  site  value 
in  certain  circumstances  of  any  part  of  the  value  attributable  to 
works ;  and  some  of  these  works  may  be  such  as  those  desci'ibed  in 
the  present  proviso,  but  the  two  enactments  are  different  in  scope. 
The  present  proviso  confers  a  total  exemption  from  undeveloped 
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Sect.  16.  lo-iid  duty  wliioh  is  based  on  actual  expenditure  upon  certain 
specified  works ;  wliile  s.  2.5  (4)  (d)  reduces  site  value  (that  is,  the 

ExpENDi-     value  upon  which  the  amount  of  this  duty  amonji-  others,  is  to  be 

TURE  ON  calculated)  by  the  amount  of  the  value  attributable  to  works  of  a 
IlOADS  AND    much  larger  class,  not  necessarily  by  the  cost  of  those  works.     The 

Sewers.  effect  of  s.  25  (4)  (d)  may,  in  rare  cases,  be  that  the  whole  of  the 
site  value  is  swallowed  up  by  the  value  attributable  to  the  works, 
and  if  so  the  undeveloped  land  duty  leviable  will  be  nil;  but  the 
primary  object  of  that  provision  is  not  to  create  a  total  exemption, 
biit  merely  to  supjily  a  factor  in  valuation. 

An  ai:)peal  appears  to  lie  under  s.  .33,  infra,  p.  266,  against  the 
determination  of  any  matter  arising*  under  the  present  proviso. 

Examples. — (a)  Fifteen  acres  of  land  are  included  in  a  scheme  of 
laud  development ;  and  an  expenditure  of  £147o  on  roads 
and  sewers  is  incurred  by  the  owner  with  a  view  to  the  land 
being"  developed  or  used  within  tlie  meaning'  of  .sub-s.  (2). 
The  expenditure  is  incurred  during"  the  years  1910  and 
1911,  the  last  date  on  which  it  is  incurred  being"  March 
25th,  1911.  The  land  wiU  be  treated  as  land  so  developed 
or  used  to  the  extent  of  fourteen  acres  thereof ;  the  question 
which  fourteen  acres  out  of  the  whole  fifteen  shall  be  so 
treated  will  be  determined  by  tlie  Commissioners.  It  is 
submitted  that  the  land  will  be  so  treated  until  March  25th, 
1921,  inclusive,  unless  in  the  meantime  it  is  actually  so 
developed  or  used  and  afterwards  reverts  to  the  condition 
of  undeveloped  land ;  see  example  (c), 

(/>)  Suppose  all  the  facts  as  in  example  (a)  ;  but  suppose  that  the 
sclieme  in  which  the  fifteen  acres  are  included  covers  an 
area  of  fifty  acres.  If  the  expenditnre  on  roads  or  sewers  has 
been  in  the  main  incurred  with  a  view  to  so  developing"  or 
using  the  fifteen  acres,  it  is  submitted  that  the  commissioners 
must  treat  as  undeveloped  land  fourteen  out  of  those  fifteen 
acres;  and  that  they  cannot,  under  proviso  (b),  so  treat  any 
pai't  of  the  remaining"  tliirty-five  acres. 

(r)  Suppose  all  the  facts  as  in  example  (a)  ;  but  suppose  that  the 
fifteen  acres  are  developed  by  the  erection  of  buildings 
thereon  in  1913,  but  the  building"s  are  abandoned  on  June 
24th,  1917.  The  land  will  be  treated  as  undeveloped  land 
on  and  after  June  25th,  191 7. 

Expendituve  compidsorilij  incurred  under  statiitonj  piovision. — 
It  is  submitted  that  the  words  "  exi^enditure  incurred "'  are  not 
confined  to  "  expenditure  voluntarily  incurred,"  but  include  expendi- 
ture wliich  the  owner,  etc.,  has  been,  or  might  have  been,  comi^elled 
to  incur.  If  this  view  is  correct,  expenses  recovered  under  s.  150  of 
tlui  Public  Health  Act,  1875,  from  an  owner  within  the  meaning 
of  the  present  Act  on  accoiuit  of  the  sewering",  levelling",  paving", 
metalling",  flag"ging,  channelling",  making  good  or  lighting"  a  street 
not  being  a  higliway  repairable  by  the  inhabitants  at  large  would 
appear  to  be  expenditure  on  roads  or  sewers  within  the  meaning" 
of  tlie  proviso,  if  the  other  requirements  of  the  proviso  were  fulfilled. 
So  would  expenses  apportioned  under  s.  0  of  the  Private  Street 
AVorks  Act,  1892,  for  similar  works  in  respect  of  a  street,  or  i)art 
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of  a  street,  if  recovered  from  an  owner  within  the  meaning  of  the     Sect.  16. 

present  Act.     So,  too,  would  be  tlie  cost  of  repairs  to  a  street  not  

being"  a  highway  repairable   by  tlie   inhabitants  at  large,  if   re-     Expendi- 
covered  from  such  an  owner  under  the  provisions  of  s.  19  of  the      tube  on 
Public  Health  Acts  Amendment  Act,  1907  ;  and  any  exjienses  so    Roads  and 
recovered  under  the  provisions  of  local  Acts  similar  to  the  three      Sewers. 
j)rovisions  in  general  Acts  here  referred  to.     Any  expenses  j)aid  by 
such  an  owner  under  ss.  22  or  23  of  the  Public  Health  Act,  1875, 
or  under  s.  18  of  the  Public  Health  Acts  Amendment  Act.  1890, 
for  making-  or  connecting'  with  sewers,  and  moneys  so  paid  under 
similar  provisions  of  local  Acts  would  appear,  if  the  other  require- 
ments of  the  proviso  are  satisfied,  to  be  expenditure  on  sewers  within 
tlie  meaning-  of  the  proviso.     Note,  however,  that  in  all  these  cases 
the  expenditure  must  have  been  incurred  with  a  view  to  the  land 
being  develoi^ed  or  used  within  the  meaning-  of  sub-s.  (2) ;  and  that 
tlie  "  owner  "  for  the  purposes  of  the  Public  Health  Acts  (Act  of 
1875,  s.  4)  is  not  necessarily  the  same  person  as  tlie  owner  within  the 
meaning  of  the  present  Act. 


17- — (1)  Undeveloped  land  duty  shall  not  be  charged  Exemptions 
in  respect  of  any  land  where  the  site  value  of  the  land  ^|'°"^  ^^' 
does  not  exceed  fifty  pounds  per  acre.  land  duty  and 


(2)  In  the  case  of  agricultural  land  of  which  the  site 
value  exceeds  fifty  pounds  per  acre,  undeveloped  land 
duty  shall  only  be  charged  on  the  amount  by  which 
the  site  value  of  the  land  exceeds  the  value  of  the  land 
for  agricultural  purposes. 

(3)  Undeveloped  land  duty  shall  not  be  charged — 

{(i)  On  the  site  value  of  any  parks,  gardens,  or 
open  spaces  which  are  open  to  the  public  as 
of  right ;  or 

{h)  On  the  site  value  of  any  woodlands,  parks, 
gardens,  or  open  spaces  reasonable  access 
to  which  is  enjoyed  by  the  public  or  by  the 
inhabitants  of  the  locality  (including  access 
regularly  enjoyed  by  any  of  the  naval  or 
military  forces  of  the  Crown  for  the  purpose 
of  training  or  exercise)  where,  in  the  opinion 
of  the  Commissioners,  that  access  is  of  public 
benefit ;  or 

(r)  On  the  site  value  of  any  land  where  it  is  shown 
to  the  Commissioners  that  the  land  is  being 
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Sect.  17.  kept  free  of  buildings  in  pursuance  of  any 

definite    scheme,  whether   framed   before  or 
after  the  passing  of  this  Act,  for  the  develop- 
ment of  the  area  of  which  the  land  forms 
part,    and    where,    in    the    opinion    of   the 
Commissioners,   it   is   reasonably   necessary 
in    the  interests  of  the   public,  or   in  view 
of    the   character    of    the    surroundings    or 
neighbourhood,  that  the  land  should  be  so 
kept  free  from  buildings ;  or 
(^0  On  the  site  value  of  any  land  which  is  bona 
fide  used  for  the  purpose  of  games  or  other 
recreation    where    the    Commissioners    are 
satisfied    that    the    land   is   so   used   under 
some   agreement  with   the  owner  which,  as 
originally   made,    could    not   be   determined 
for  a  period  of  at  least  five  years,  or  where, 
in  the  opinion  of  the  Commissioners,  other 
circumstances   render  it  probable   that   the 
land  will  continue  to  be  so  used. 
"Where  any  land  kept  free  from  buildings  in  pursuance 
of  any  definite  scheme  has  received  the  benefit  of  an 
exemption   from  undeveloped   land    duty  by  virtue   of 
this  section,  that  land  shall  not  be  built  upon  unless 
the  Local  Government   Board  give  their  consent,  on 
being  satisfied   that  it  is  desirable  in  the  interests  of 
the  public  that  the  restriction  on  building  should  be 
removed ;  and  any  such  consent  may  be  given  subject 
to  such  conditions  as  to  the  mode  in  which  the  land 
is  to  be  built  upon  as  the  Local  Government  Board 
think  desirable  under  the  circumstances. 

The  opinion  of  the  Commissioners  as  to  matters 
which  are  expressed  to  be  matters  for  the  opinion  of 
the  Commissioners  under  this  subsection  shall  be  final 
and  not  subject  to  any  appeal. 

(•4)  Undeveloped  land  duty  shall  not  be  charged  on 
the  site  value  of  any  land  not  exceeding  an  acre  in 
extent  occupied  together  with  a  dwelling-house  or  on 
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the  site  value  of  any  land  being  gardens  or  pleasure  Sect.  17. 
grounds  so  occupied  when  the  site  value  of  the  gardens 
and  pleasure  grounds  together  with  the  site  value  of 
the  dwelling-house  does  not  exceed  twenty  times  the 
annual  value  of  the  gardens,  pleasure  grounds,  and 
dwelling-house  as  adopted  for  the  purpose  of  income 
tax  under  Schedule  A. : 

Provided  that  the  exemption  under  this  provision 
shall  not  apply  so  as  to  exempt  more  than  five  acres, 
and  where  the  land,  gardens,  or  pleasure  grounds 
occupied  together  with  a  dwelling-house  exceed  five 
acres  in  extent,  those  five  acres  shall  be  exempted  which 
are  determined  by  the  Commissioners  to  be  most  ada])ted 
for  use  as  gardens  or  pleasure  grounds  in  connexion 
with  the  dwelling-house. 

Where  the  dwelling-house,  gardens,  and  pleasure 
grounds  are  valued  for  the  purpose  of  income  tax  under 
Schedule  A.,  together  with  other  land,  the  total  annual 
value  shall  be  divided  between  the  dwelling-house, 
gardens,  and  pleasure  grounds  and  the  other  land  in 
such  manner  as  the  Commissioners  may  determine. 

(5)  Where  agricultural  land  is  at  the  time  of  the  pass- 
ing of  this  Act  held  under  a  tenancy  originally  created 
by  a  lease  or  agreement  made  or  entered  into  before  the 
thirtieth  day  of  April  nineteen  hundred  and  nine,  un- 
developed land  duty  shall  not  be  charged  on  the  site 
value  of  the  land  during  the  original  term  of  that  lease 
or  agreement  while  the  tenancy  continues  thereunder. 
Provided  that  where  the  landlord  has  power  to  determine 
the  tenancy  of  the  whole  or  any  part  of  the  land,  the 
tenancy  of  the  land  or  that  part  of  the  land  shall  not  be 
deemed  for  the  purposes  of  this  provision  to  continue 
after  the  earliest  date  after  the  commencement  of  this 
Act  at  which  it  is  possible  to  determine  the  tenancy 
under  that  j)ower. 

Exemptions  from  Undeveloped  Land  Duty. — The  Crown,  not 

being  named,  is  not  liable  to  this  duty  in  resjiect  of  lands  owned 
by  it,  vide  infra,  j).  230.     And  it  is  submitted  that  this  exemption 
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Sect.  17.     exteuds  to  servants,  aucl  to  qaasi-aevxants,  of  the  CroAvu  owning- 

lauds  for  tlie  purposes  of  the  Crown  (cf.  Coomhev  v.  Berks  JJ. 

Exemptions  (1883),  9  A.  C.  61,  infra,  p.  230).     But  cases  where  land  so  owned 
FROM  Unde-  is  undeveloped  land  must  he  rare.     In  some  cases,  the  persons  so 
vELOPED      owning  land  will  be  within  the  henetit  of  the  exemption  created 
Land  Duty.  i-,y  y  35^  infra,  p.  '277,  in  favour  of  rating-  authorities. 

The  g-eneral  exemj)tions  from  various  duties  under  Part  I.  of 
the  Act,  granted  by  s.  35,  infra,  p.  277,  in  favour  of  rating 
aiithorities,  s.  37.  infra,  p.  281.  in  favour  of  "  governing  bodies," 
•'  registered  societies,"  etc.,  and  s.  .38,  infra,  p.  287.  in  favour  of 
statutory  companies,  include  certain  exemptions  from  undeveloped 
land  duty ;  in  addition,  certain  total  or  partial  exemj)tions  apply- 
ing to  this  duty  alone  are  created  by  ss.  17  and  18.  There  is 
also  the  exemption  granted  by  s.  16  (2)  (fc),  where  certain  sums 
have  been  spent  on  roads  or  sewers.  This  has  been  dealt  with  in 
the  note  headed  "Expenditure  on  roads  and  sewers,"  supra,  p.  1-53. 
The  exemptions  granted  by  s.  17  are  discussed  in  the  following 
notes.  Of  course,  if  by  reason  of  the  principles  of  valuation  laid 
down  in  s.  25  (4)  (c?),  any  undeveloped  land  has  no  site  value  in 
fact,  no  undeveloped  land  duty  is  levi-able  in  respect  of  it.  It  is 
in  the  Commissioners'  discretion  what  pieces  of  land  are  to  be 
separately  assessed  to  duty  (s.  29,  infra,  p.  252). 

Appeals  apiiear  to  lie  under  s.  33,  infra,  p.  266,  against  the 
determination  of  -amj  matters  connected  with  the  exemptions 
created  by  s.  16  (2)  (&).  and  by  s.  17  (1),  (2),  (4),  (5) ;  but  in  con- 
nection with  those  created  by  s.  17  (3),  the  right  of  appeal  is 
limited  by  words  at  the  end  of  that  sub-section. 

It  may  in  certain  cases  be  necessary  in  order  to  obtain  the  beneht 
of  one  or  other  of  these  exemptions  to  apply  for  an  apportionment 
or  reapportionment  of  original  site  value  under  s.  29  (2),  infra, 
p.  2.52. 

Where  Site  Value  does  not  exceed  £50  an  Acre.— Total 

exemption  from  the  duty  under  sub-s.  (1).  As  to  how  site  vahie 
is  ascertained  for  this  purpose,  see  note  "  Site  value,"  supra, 
I).  142.  The  land  in  (xuestiou  must  be  the  piece  of  land  separately 
assessed  by  the  Commissioners  under  s.  29,  infra,  p.  252,  so  that 
it  must  often  be  in  their  discretion  whether  a  particular  piece  of 
land  is  to  have  the  benefit  of  this  exemption  or  not.  See  also  note 
to  s.  26,  infra,  p.  238. 

Agricultural  Land. — See  definitions  in  s.  41  of  -'  agricultural 
land"  and  '-agriculture,"  infra,  p.  304.  Two  different  kinds  of 
exemption  in  resi^ect  of  agricultural  land  are  created  by  s.  17,  and 
one  by  s.  18. 

(i)  Exemption,  in  respect  of  purely  agricultural  value  under 
sub-s.  (2)  of  s.  17.  The  meaning  of  "  value  for  agricultural 
imrposes"  is,  no  doubt,  the  value  of  the  land  for  "agriculture" 
as  defined  in  s.  41,  and  is,  it  is  submitted,  to  be  ascertained  upon 
the  same  j)rinciples,  as  far  as  possible,  as  site  value  under  s.  25  (4) ; 
cf.  also  note  to  s.  7,  supra,  p.  105.  The  phraseology  employed 
in  the  present  enactment,  though  different  from  that  employed 
in    s.    7,     does    not,    it    is    submitted,    render    ina^jplicable    the 


TUBAL  Land. 


The  Finance  (1909^10)  Act,  1910.  159 

principles  above  referred  to.    Tlie  "  value  for  agriciiltuial  purposes  ""      Sect.  17. 

is  to  be  shown  separately,  in  certain  cases,  in  the  valuation  made 

under  s.  26  ;  see  note  thereto,  infra,  p.  231.  Agriccl- 

Examples. — («)  A  piece  of  land  (separately  assessed)  near  a  town 

is  used  for  pasture  only,  and  its  value  for  that  afrricultural 

purpose   is    £'60  per  acre.      It  might  at   the  moment   of 

assessment    be  used   as   building  land,    and  (taking   that 

consideration  into  account)  the  site  value  of  the  land  as  it 

stands  is  £100.     Undevelojied  land  duty  is  only  charg-eable 

on  £100  ?cy.s  £40,  or  £60. 

{h)  A  j)iece  of   land  separately  assessed,  and  iised  for  pasture 

only,  has  a  site  value  of  £'50  per  acre.     Its  value  as  pasture 

land  is  only  £-10  per  acre,  but  the  possibility  of  its  being 

used  for  building  bi'ings  the  site  value  to  exactly  £50  per 

acre.     By  virtue  of  s.  17  (1)  no  undeveloped  land  duty  is 

chargeable. 

There  may  often  be  considerable  diflB^culty  in  ascertaining  what 

part  of  the  site  value  of  agricultural  land  is  due  to  the  value  of  the 

land  for  other  than  agricultural  purposes,  not  only  in  cases  where 

the  land  has  an  additional  value  for  building  puri:)oses,  but  in  such 

cases  as  those  of  meadows,  pastiu'e  grounds  or  woodlands  adjoining 

a  country  mansion,  and  j^erhaps  contributing-  to  its  amenities,  of 

land  which  has  water-pipes  or  sewers  running"  throug-h  it,  of  land 

over  which  sj)orting  riglits  are  exercised,  of  pasture  laud  with  a 

training-track  or  a  g'olf -links  upon  it.     Reg-arding  such  matters, 

see  notes  to  ss.  7  and  41,  pp.  105.  315.     Upon  these  and  similar 

questions  it  appears  that,  by  virtiie  of  s.  19.  the  Commissioners  wiU 

be  the  judges,  subject  to  appeal,  under  s.  33,  infra,  p.  266. 

(ii)  Agricultural  land  held  under  a  tenancy  created  before  oOtli 
April,  1909.  If  agricultural  land  is  held  under  a  tenancy  originally 
created  by  a  lease  or  ag-reement  made  or  entered  into  before  30th 
April.  1909.  no  undeveloped  land  duty  is  charged  thereon  during 
the  original  term  of  that  lease  or  agreement,  while  the  tenancy 
continues  thereunder,  subject  to  the  proviso,  s.  17  (5).  The 
word  ''originally"  apj)ears  to  be  .superfluous,  as  the  exemption 
only  applies  '•  diu'ing  the  original  term."  As  to  the  meaning'  of 
"  original  term,"  see  the  note  to  s.  14  (2),  supra,  p.  131 ;  and  the 
deflnition  of  the  "  term  of  a  lease  "  in  s.  41,  infra,  p.  302,  by  virtue 
of  which  it  includes  the  period  for  which  a  lease  may  be  renewed  in 
pui'suance  of  a  covenant  in  the  lease.  "  Lease  "  is  defined  in  s.  41, 
infra,  p.  302.  In  the  cases  where  a  tenancy  of  land  can  be  created 
by  a  verbal  agreement,  api)arently  such  an  agreement  will  satisfy 
the  requirements  of  sub-s.  (5).  As  to  the  proviso,  note  that  the 
word  "landlord"  is  used,  and  not  "owner";  "landlord"  is  not 
defined  in  the  Act,  but  apparently  means  the  person  who  granted 
the  lease  or  the  agreement,  or  his  successor  in  title.  If  the  site 
value  of  the  land  does  not  exceed  £50  an  acre,  sub-s.  (1)  prevents 
undeveloped  land  duty  from  being  i)ayable,  quite  apart  from  the 
present  provision. 

(iii)  The  site  value  of  any  agricultural  land,  occupied  and  culti- 
vated by  the  owner  thereof,  is  exempted  from  undeveloped  land  duty 
by  s.  18,  infra,  p.  164,  if  the  land  of  the  owner  is  within  the  limits 
of  value  there  specified. 
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Sect.  17.        Parks,  etc.,  open  to  the  Public  as  of  Right. — Parks,  gardens, 

or  open  spaces  open  to  tlie  public  as  of  rig-lit,  enjoy  a  total  exenip- 

Agricul-  tiou  under  snb-s.  (o)  («)•  As  to  such  i)laces.  when  reasonable  access 
TUBAL  Land.  |y  them  is  enjoyed  (otherwise  than  of  right),  see  the  next  note. 
Tlie  words  "' oj^en  to  tlie  public  as  of  right"  would  not,  it  is  sub- 
mitted, exclude  places  from  which  the  public  may  be  shut  out  by 
the  controlling  or  superintending  authority  on  a  limited  number 
of  days  in  the  year,  as  under  s.  44  of  the  PubUc  Health  Acts 
Amendment  Act,  1890  (cf.  Manchester  t'orporation  v.  Cliorlton 
Assessment  Committee  (1899).  15  T.  L.  R.  o27  ;  Liverpool  Corpora- 
tion V.  West  Derby  Assessment  Committee.  [1908]  2  K.  B.  647). 
Where  there  is  merely  a  right  of  way  through  a  park,  garden,  or 
open  space,  even  though  there  be  an  important  highway  running- 
through  it.  it  cannot,  it  is  submitted,  be  said  that  the  park,  etc., 
is  open  to  the  public  as  of  right.  Nor  does  the  phrase  appear  to 
include  a  common,  over  which  the  commoners  only  have  rights, 
although  the  public,  as  a  matter  of  fact,  wander  over  it  (cf., 
for  instance,  the  commons  discussed  in  R.  v.  Chamberlains  of 
AhiwicTi  (1839),  9  Ad.  &  E.  444;  A.-G.  v.  MeijricTi,  [1894]  3  Ch. 
209,  supra,  p.  148).  It  is  clear,  further,  by  a  comparison  Avith 
sub-s.  (3)  (b),  that  in  order  to  satisfy  the  provisions  of  snb-s.  (3)  (a) 
the  park,  etc.,  must  be  oj)en  to  the  public  at  large,  and  not  merely 
to  the  inhabitants  of  the  locality.  On  the  whole,  then,  it  does  not 
appear  that  there  can  be  many  parks,  etc..  which  will  be  covered 
by  the  exemption  granted  by  sub-s.  (3)  («)  other  than  those  of 
which  the  owners  ai'e  also  exempted  under  s.  35  or  s.  36,  infra, 
pp.  277  sqq. 

Remarks  upon  the  meaning  of  "  pastures""  and  "  open  spaces'" 
are  contained  in  the  succeeding  note. 

The  Commissioners  are  not  the  final  judges  of  any  questions 
arising  under  sub-s.  (3)  ((f)  ;  an  api^eal  appears  to  lie  against  their 
determination  upon  any  of  those  c£uestions,  under  s.  33,  infra, 
p.  266. 

"Woodlands,  Parks,   etc.,  to  which  Reasonable  Access  is 

enjoyed. — The  total  exemption  given  in  respect  of  woodlands,  parks, 
gardens,  and  open  spaces  by  sub-s.  (3)  (6)  applies  apparently 
(except  as  far  as  woodlands  are  concerned)  only  where  these  are 
not  open  to  the  public  as  of  right ;  whei*e  jiarks,  gardens,  and  open 
spaces  are  so  open,  their  case  is  provided  for  by  siib-s.  3  {a).  As 
Avoodlands  are  not  mentioned  in  sub-s.  3  (a),  an  exemption  only 
applies  to  them  under  the  conditions  specified  in  sub-s.  3  (&),  even 
though  they  are  oi^en  to  the  public  as  of  right.  Note  that  in  order 
to  establish  the  exemption  under  sub-s.  (3)  (b),  there  need  be  no 
grant  (revocable  or  irrevocable)  of  any  right  of  access  ;  it  is 
sufficient  if  access  is  enjoyed  de  facto.  Commons  therefore  (see 
the  last  note)  would  often  be  within  this  exemption ;  but  it  would 
not  af)i)ly  to  j)laces  where  the  public  or  the  inhabitants  are  confined 
to  a  mere  right  of  way  through  woodlands,  etc.  It  is  not  necessary 
that  the  woodlands,  etc.,  should  be  thrown  ojDen  to  the  whole  of  the 
public  ;  thus,  a  landowner  who  threw  his  pai-k  open  only  to  the 
inhabitants,  say,  of  a  neighbouring  town  miglit  be  within  the  ex- 
emption,   if    the    other    conditions   were   satisfied.       The   words 
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"  reasonable  access  "  appear  to  import  that  access  enjoyed  at  limited     Sect.  17. 

times  might  be  deemed  sufficient  by  the  Commissioners.     There  is  

no  appeal  from  the  decision  of  the  Commissioners  on  the  question  Woodlands, 
whether  the  access  enjoyed  is  to  the  benefit  of  the  public.     But   Parks,  etc. 
their  decision  on  the  question  whether  land  is  in  fact  a  woodland, 
park,  garden,  or  open  space,  may  apparently  be  the   subject   of 
appeal  under  s.  33,  infra,  p.  266.     As  to  land  which  cannot  be  built 
upon,  see  the  note  supra,  p.  148. 

Woodlands. — This  term  would  appear  to  include  land  upon  which 
a  plantation  or  a  wood  or  underwoods  are  grown  (cf .  Rating  Act, 
1874,  87  &  38  Yict.  c.  54,  s.  12). 

Parks. — A  permanent  pasture  field  of  thirty  acres  surrounding 
a  dwelling-house,  plantecl  with  fruit  and  other  ornamental  trees, 
having  unfenced  carriage  drives  to  the  house  running  tlu'ough  it, 
and  kept  solely  for  the  piu'pose  of  enhancing  the  amenities  of  the 
house  was  held  to  be  a  "  park  "  within  s.  54  of  the  Hig-hway  Act, 
1835,  which  does  not  allow  digging  for  road  materials  in  (inter 
alia)  a  "park"  (B.  v.  Bradford,  [1908]  1  K.  B.  365).  Land 
surrounding  a  mansion,  but  separated  from  it  by  walls,  and  used 
for  pasture,  was  found  (by  the  Devon  Quarter  Sessions),  to  be 
"  agricultural  land "  within  the  meaning  of  the  Agricultural 
Rates  Act,  1896,  s.  9  of  wliich  excludes  "  land  occupied  together 
with  a  house  as  a  park  "  from  the  definition  of  "  agricultnral  land  " 
{Huish  Overseers  v.  Surveyor  of  Taxes  (1897),  61  J.  P.  487). 

Open  Spaces. — In  the  Open  Spaces  Act,  1906  (6  Edw.  7,  c.  25),  by 
s.  20,  "  open  space  "  is  defined  to  mean  "  any  land,  whether  inclosed 
or  not,  on  which  there  are  no  buildings  or  of  which  not  more  than 
one-twentieth  part  is  covered  with  buildings,  and  the  whole  or 
remainder  of  which  is  laid  out  as  a  garden  or  is  used  for  purposes 
of  recreation,  or  lies  waste  and  unoccupied."  This  definition  is  not 
incorporated  in  the  present  Act,  and  there  appears  to  be  no  reason 
why  its  somewhat  artificial  limit  of  the  part  of  the  space  which 
may  be  covered  by  buildings  should  be  applied  here.  But  it  may 
be  of  some  help  in  indicating  broadly  what  is  meant  by  an  "  open 
space  "  ;  and  it  appears  to  show  that  a  space  may  still  be  an  "  open 
space  "  although  it  is  surrounded  or  divided  by  fences.  A  garden 
in  a  London  square,  enclosed  by  iron  railings,  was  administered 
under  the  Metropolitan  Open  Spaces  Act,  1881  (44  &  45  Vict. 
c.  34),  s.  1  of  which  contained  a  definition  in  some  respects  similar 
to  that  above  set  out  (St.  Mary  Islington  v.  Gobbett,  [1895]  1  Q.  B. 
369).  For  the  purposes  of  the  Housing,  Town  Planning,  etc..  Act, 
1909,  "  the  expression  '  open  space '  means  any  land  laid  out  as  a 
public  g'arden  or  used  for  the  purposes  of  public  recreation,  and  any 
disused  burial  ground"  (s.  73  (4)). 

Land  kept  free  of  Buildings  in  pursuance  of  a  Definite 
Scheme. — In  order  to  obtain  the  exemption  created  by  sub-s.  (3) 
(c),  the  "  definite  scheme  "  referred  to  in  the  enactment  need  not, 
it  is  submitted,  be  embodied  in  a  written  document,  although  in 
practice  it  may  usually  be  so.  It  wiU  be  best  when  a  scheme 
complying  with  the  requirements  of  sub-s.  (3)  (c)  is  being  framed, 
to  reduce  the  scheme  to  writing.    "  Development "  in  this  enactment 
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Sect.  17. 

Land  kept 
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Buildings 
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ANCE  OF   A 

Definite 
Scheme. 


appears  to  refer  to  the  word  "  developed  "  in  s.  16  (2),  and,  if  this 
be  so,  a  scheme  for  the  erection  nj)oia.  any  land  of  dwelling- 
houses,  or  of  buildings  for  the  purposes  of  any  business,  trade,  or 
industry  other  than  agriculture  (but  including  glasshouses  or 
greenhouses),  would  be  such  a  scheme  as  is  here  intended.  The 
enactment  appears  to  have  been  primarily  intended  to  meet  the  case 
of  schemes  (such,  for  instance,  as  those  arranged  by  garden  city  com- 
panies), by  which  squares,  gardens,  or  other  spaces  are  left  free  of 
buildings.  Roads  left  in  the  course  of  carrying  out  the  scheme 
for  the  use  of  the  inhabitants  of,  or  persons  using,  the  buildings 
(cf.  Lord  Northbrooh  v.  Plmnstead  Land  Co.  (1871),  L.  R.  7  Q.  B. 
183)  are  probably  witliin  the  benefit  of  the  exemption,  if  the  Com- 
missioners' conditions  are  satisfied.  Roads  so  left,  and  dedicated  to 
the  public,  will  become  vested  In  rating  authorities,  and  the 
exemption  created  by  s.  35,  will  therefore  apply  to  them. 

It  is  submitted  that  the  "  scheme "  for  the  purpose  of  this 
provision  may  be  something  less  definite,  and  less  rigidly  binding 
than  a  "  building  scheme  "  in  the  sense  in  which  that  expression 
is  used  in  the  Chanceiy  Division  in  connection  with  implied 
covenants,  e.g.  in  Beid  v.  Bicherstaf,  [1909]  2  Ch.  305 ;  Wille 
V.  St.  John,  [1910]  1  Ch.  84,  325.  The  reasonable  necessity  for 
the  land  being  kept  free  from  buildings  must  arise  either  "  in 
the  interests  of  the  public "  or  "in  view  of  the  character  of  the 
surroundings  or  neighbourhood " ;  it  is  not  necessary  that  both 
these  considerations  should  be  fulfilled. 

As  to  the  meaning  of  "  buildings,"  see  note,  p.  144,  supra. 

There  is  no  appeal  from  the  decision  of  the  Commissioners  on 
the  question  whether  it  is  reasonably  necessary  that  the  land  should 
be  kept  free  from  buildings.  But  if  the  exemption  is  refused  on 
any  other  grounds  (as,  that  the  land  is  not  being  kept  free  from 
buildings  in  pursuance  of  a  definite  scheme)  an  aj)peal  appears  to 
lie  under  s.  33 ,  infra,  p.  266. 

"When  once  land  has  received  the  benefit  of  an  exemption  under 
this  provision,  that  land  cannot  be  built  upon,  except  with  the 
consent  of  the  Local  Govei-nment  Board  given  as  provided  in  the 
paragraph  following  after  (tZ). 

Land  used  for  Gaines  or  other  Recreation.— it  has  ah-eady 

been  submitted,  supra,  p.  151,  that  in  cases  where  land  is  hired  out 
to  be  used  for  games  or  other  recreation  in  such  a  manner  that  it 
can  be  said  to  be  used  for  a  business,  etc.,  that  land  is  free  of 
undeveloped  land  duty,  independently  of  the  provisions  of  sub-s. 
(3)  ((Z).  As  to  the  meaning  of  "  owner,"  see  s.  41.  The 
agreement  referred  to  in  the  sub-section  may  apparently  be 
one  for  any  length  of  time,  provided  that  as  originally  made  it 
could  not  be  determined  for  a  period  of  at  least  five  years ;  and  it 
would  appear  that  if  the  original  agreement  for  five  years  is 
actually  renewed  for  less  than  five  years,  the  exemption  may  still 
be  enjoyed  ;  but  this  would  apparently  not  be  so  if  a  fresh  agree- 
ment (independent  of  the  first)  for  less  than  five  years  is  entered 
into  after  the  expiration  of  the  first  agreement. 

As  to  the  meaning  of  bond  fide,  see  note  supra,  p.  151. 
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The  decision  of  tlie  Commissioners  is  final  as  to  whether  Sect.  17. 
circumstances  (other  than  the  existence  of  such  an  agreement  as  is 
described)  render  it  probable  that  the  land  wUl  continue  to  be  used 
bond  fide  for  purposes  of  games  or  other  recreation.  It  appears  also 
that  their  decision  is  final  on  the  point  whether  the  land  is  so  used 
under  such  an  agreement  as  is  described  ;  but  it  is  not  quite  clear  Recreation. 
whether  the  fact  that  the  Commissioners  have  to  be  "  satisfied  "  on 
this  matter  makes  it  a  matter  "  expressed  to  be  "  for  the  opinion  of 
the  Commissioners  under  the  last  paragraph  of  sub-s.  (.3).  If  not, 
an  appeal  will  lie  on  this  matter  under  s.  33,  infra,  p.  266. 

With  the  present  enactment,  compare  the  provisions  of  s.  9, 
supra,  p.  ]  15. 

Land  Occupied  together  with  a  Dwelling-house. — The 
phrase,  "  occupied  together  with  the  dweUing-house  "  occurs  also 
in  s.  8  (4)  ih).  See  notes  thereon,  supra,  p.  108.  Sub-s.  (4)  of 
s.  17  creates  two  exemptions,  the  fir.st  in  respect  of  such  land 
not  exceeding  one  acre,  irrespectively  of  the  way  in  which 
the  land  is  used,  and  irrespectively  of  the  value  of  the  land  or 
dwelling-house.  It  is  submitted  that  the  one  acre  is  to  be 
reckoned  exclusively  of  the  area  actually  covered  by  the  dwelling- 
house. 

The  second  exemption  applies  to  land  so  occupied  being  gardens 
and  pleasure-grounds,  and  is  limited  to  five  acres  of  such  land,  and 
is  also  limited  according-  to  annual  value.  The  area  covered  by  the 
dwelling-house  and  its  out-buildings,  etc.,  is  to  be  excluded  in 
reckoning  the  five  acres  ;  but  apparently  such  of  the  approaches  to 
the  house  as  can  be  said  to  form  part  of  the  pleasure-grounds  are 
to  be  included.  Where  the  land,  gardens,  or  pleasm-e- grounds  so 
occupied  exceed  five  acres  in  extent,  the  Commissioners  will 
determine,  upon  the  considerations  stated  in  the  proviso,  which 
five  acres  shall  be  exempted.  This  provision  applies  apparently 
where  any  land  exceeding  five  acres  in  extent  is  so  occupied, 
although  not  more  than  five  acres  of  that  land  are  gardens  or 
pleasure-grounds. 

It  is  submitted  that  gardens  or  pleasure-grounds  used  in 
common  by  the  occupiers  of  a  number  of  dwelling-houses  (as, 
for  instance,  the  garden  in  Lady  Holland  v.  Kensington  Vestry, 
supra,  p.  148)  might  be  "  occupied  together  with  "  those  houses, 
and  would  be  within  the  benefit  of  this  exemption  if  the  other 
conditions  are  satisfied.  But  in  no  case,  apparently,  will  more  than 
five  acres  receive  the  benefit  of  the  exemption  ;  i.e.  if  twenty  houses 
had  the  use  in  common  of  a  garden  of  a  hundred  acres,  only  five 
acres  in  aU  would  be  exempted.  As  the  words  "  pleasiu-e-grounds  " 
foUows  upon  the  word  "  gardens,"  it  does  not  appear  that  the 
exemption  applies  to  gardens  carried  on  for  profit ;  but  gardens 
used  for  pleasure  would  apparently  be  within  the  benefit  of  the 
exemption,  even  though  the  surplus  produce  were  sold ;  cf.  In  re 
Wallis,  supra,  }).  150. 

The  site  value  of  the  gardens,  pleasure-grounds,  and  dweUing- 
house  must  not  exceed  twenty-times  their  annual  value  as  adopted 
for  the  pui-pose   of  income-tax   under   Schedule   A.     As  to  the 
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Sect.  17.  meaning  of  annual  value  so  adopted,  see  note  to  s.  8  (1),  supra, 

'       "  p.  112.     The  provision  for  the  division  of  annual  value  in  s.  17  (4) 

Land  Occu-  is  comparable  to  that  in  s.  8  (3),  siqjra,  p.  107.     As  to  site  value 

PIED  for  the  purposes  of  undeveloped  land  duty  and  of  the  exemptions 

TOGETHER  therefrom,  see  p.  140,  supra. 

WITH   A 

Dwelling-        Example.— A   dwelling-house    is    occupied   together    with    five 
HOUSE.  acres  of  gardens.     The  annual  value  of  the  dwelling-house 

and  gardens  together  adopted  under  Schedule  A.  is  £300. 
If   the    site   value    of   the    house   and    gardens  together 
does    not   exceed  twenty   times    £300,  or   £6000,  no   un- 
developed land   duty  is  payable.      If   that   site   value  is, 
say,  £6500,  this  duty  is  payable  on  the  site  value  of  the 
ivhole  of  the   gardens,  except  so  much  of  the  gardens  as 
is   freed  from   duty    by  the  first  exemption  granted  by 
sub-s.  (4). 
An  appeal  appears  to  lie  under  s.  33,  infra,  p.  266,  against  the 
determination  by  the  Commissioners  of  any  matter  arising  under 
this  section. 

Exemption  18. — Undeveloped  land  duty  shall  not  be  charged  on 
of  sraaU  ^]^g  q[^q  value  of  any  agricultural  land,  occupied  and 
undeveloped  cultivated  by  the  owner  thereof,  where  the  total  value 
land  duty.      ^f  ^]^^^  Isiud,  together  with  any  other  land  belonging  to 

the  same  owner,  does  not  exceed  five  hundred  pounds. 
For  the   purposes   of  this   provision  the  expression 

"owner"  includes  a  person  who  holds   land  under  a 

lease  which  was  originally  granted  for  a  term  of  fifty 

years  or  more. 

Agricultural  Land. — See  definition  in  s.  41,  and  notes  thereon, 
mfra,  p.  304.  For  other  exemptions  of  agricultural  land  from 
undeveloped  land  duty,  see  s.  17  (2)  and  (5),  supra,  p.  155. 

Occupied  and  Cultivated  by  the  Owner  thereof. — The 
definition  of  "  owner  "  in  s.  41,  infra,  p.  303,  is  enlarged  for  the 
purposes  of  the  present  section  in  the  same  way  as  for  the  purpose 
of  s.  8,  supra,  p.  107  ;  and  the  phrase  quoted  appears  also  in 
sub-s.  (2)  of  that  section ;  see  notes  thereon,  supra,  pp.  108, 114. 

Site  Value — Total  Value. — See  s.  25  and  notes  thereon, 
ivfra,  p.  199 ;  and  also  s.  16  (3),  supra,  p.  140.  It  would  appear 
that  the  "total  value"  must  be  specially  ascertained  under  this 
section  as  at  the  time  to  which  the  exemption,  if  allowed,  wiU 
relate,  unless  indeed  that  time  is  so  near  to  the  30th  April,  1909, 
that  the  total  value  as  shown  in  the  valuation  imder  ss.  26  and  27, 
infra,  pp.  229,  240,  may  be  accepted  as  a  criterion  for  the  present 
pui'pose. 

Appeal. — An  appeal  ajipears  to  lie  ujider  s.  33  (1),  infra,  p.  266, 
against  a  refusal  of  the  Commissioners  to  allow  the  exemption  con- 
ferred by  this  section. 
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19.  Undeveloped  land  duty  shall  be  assessed  by  the    Sect.  19. 
Commissioners  and  shall  be  payable  at  any  time  after  Recovery  of 
the  first  day  of  January  of  the  year  for  which  the  duty  undeveloped 
is  charged,  and  any  such  duty  for  the  time  being  unpaid  *^   '^^^' 
shall  be  recoverable  from  the  owner  of  the  land  for  the 
time  being  as  a  debt  due  to  His  Majesty,  and  shall  be 
borne   by  that  owner  notwithstanding  any  contract  to 
the  contrary. 

If  at  any  time  undeveloped  land  duty  is  not  assessed 
within  the  year  for  which  it  is  charged,  owing  to  there 
being  no  value  either  shown  in  the  provisional  valuation 
or  finally  settled  on  which  the  duty  can  be  assessed,  or 
for  any  other  reason,  the  duty  may  be  assessed  at  any 
time,  and  shall  be  payable  at  any  time  after  the  expira- 
tion of  two  months  from  the  date  of  the  assessment,  so, 
however,  that  no  such  duty  shall  be  assessed  more  than 
three  years  after  the  expiration  of  the  year  for  which  it 
is  charged. 

Assessment  of  Undeveloped  Land  Duty. — This  is  to  be 
done  by  the  Commissioners,  and  this  power  probably  enables  them 
to  decide  upon  all  questions  relating'  to  the  amount  of  the  duty 
and  to  exemptions  from  the  duty,  vide  supra,  p.  142.  Appeals 
against  their  decisions  will  lie  under  s.  33  (see  note  on  ap^jeals 
against  the  amount  of  the  assessment  of  any  duty,  infra,  p.  271), 
except  where  the  decision  is  in  respect  of  any  of  those  matters 
arising  under  sub-s.  3  of  s.  17  upon  which  the  decision  of  the 
Commissioners  is  thereby  made  linal ;  proviso  (fo)  to  s.  33  (1) 
applies  to  appeals  ag-ainst  the  undeveloped  land  duty  when  assessed 
under  the  present  section.  Section  29,  infra,  p.  252,  enables  the 
Commissioners  to  assess  the  duty  on  or  in  respect  of  any  such 
I)ieces  of  land  as  they  think  fit. 

With  regard  to  the  second  paragraph,  as  to  the  meaning  of 
"provisional  valuation,"  and  "  value  finally  settled,"  see  s.  27,  infra, 
p.  240.  It  is  submitted  that  the  duty  under  this  provision  can  only 
be  assessed  upon  the  "  owner,"  as  defined  in  s.  41,  infra,  p.  303, 
who  would  have  been  assessable  if  the  duty  had  been  assessed  in 
the  year  for  which  it  is  charged,  and  perhaps  his  heirs,  executors, 
etc.,  but  that  it  cannot  be  assessed  upon  a  person  who  has  since 
then  become  the  owner  by  purchase  or  by  the  oi)eration  of  the 
definition  in  s.  41. 

Note  that  s.  19  gives  the  Commissioners  no  power  for  the 
ascertainment  of  site  value ;  the  site  value  must  have  been  shown 
in  an  orig'inal  or  periodical  valuation  under  ss.  26  and  27  or  s.  28, 
infra,  pp.  229  sqq.  or  have  been  determined  under  the  proviso  to  s.  28, 
before  the  duty  can  be  assessed  upon  it ;  subject  to  the  provision 
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Sect.  19.     containetl  in  s.  27  (6)  for  the  interim  assessment  of  duty  pending 

the  final  settlement  of  original  site  value. 

Assessment 
OP  Unde-  Incidence  of  the  Duty.— The   duty  is    recoverable    from    the 

VELOPED  owner  of  the  land  for  the  time  being.  The  word  "  owner  "  has 
Land  Duty,  j-^^^.g  ^Y\q  artificial  meaning  given  to  it  by  s.  41,  and  may  there- 
fore in  the  circumstances  there  specified  mean  a  lessee.  As  to 
cojiyholds,  see  s.  40,  infra,  p.  298.  It  has  been  submitted,  supra, 
1).  141,  that  "  for  the  time  being  "  means  anytime  between  January 
2nd  and  March  31st  inclusive  in  the  year  of  assessment,  when  the 
Crown  demands  the  duty.  The  owner,  who  is  liable  if  this  sub- 
mission is  correct,  is  the  person  who  at  that  time  satisfies  the 
definition  of  "  owner."  The  examples  given  under  the  definition, 
infra,  p.  314,  illustrate  the  application  here  suggested.  See  also 
the  last  note,  and  the  note  "  Financial  year,"  supra,  p.  141. 

As  to  exemptions,  vide  supra,  p.  142. 

The  words  "  notwithstanding  any  contract  to  the  contrary  "  appear 
to  apply  to  any  contract,  whether  it  be  dated  before  or  after  the 
l)assing  of  the  i)resent  Act  (cf .  Wooler  v.  North-Eastern  Breweries, 
[1910]  1  K.  B.  246,  decided  upon  somewhat  similar  words  in  s.  3  (3) 
of  the  Licensing  Act,  1904  (4  Edw.  7,  c.  23).  In  s.  20  (4),  infra, 
p.  168,  of  the  present  Act,  words  to  the  above  effect  are  expressly 
enacted. 

As  the  owner  cannot,  by  a  covenant  in  a  lease  or  by  any 
other  contract,  transfer  to  a  lessee  under  him  the  liability  to  this 
duty,  it  foUows  that  the  owner  is  liable  for  the  undeveloped 
laud  duty  even  where  the  cause  of  the  land  remaining  un- 
developed is  the  default  of  his  lessee,  as  in  failing  to  carry  out  a 
covenant  to  build  upon  the  land.  Seeing  that  the  Crown  can 
recover  the  duty  from  the  owner  for  the  time  being,  and  that  the 
vendor  or  purchaser  cannot  contract  himself  out  of  the  liability,  it 
will  be  well,  where  any  question  may  arise  as  to  whether  the  vendor 
or  purchaser  of  land  ought  to  bear  the  duty,  to  add  or  subtract  the 
amount  of  the  duty  for  the  year  to  or  from  the  purchase  price. 

Recovery  of  the  Duty.— The  duty  is  recoverable  as  "  a  debt  due 
to  His  Majesty,"  the  effect  of  which,  or  similar  words,  has  been 
discussed,  supra,  p.  95.  It  is  payable  at  any  time  after  the 
1st  ^  of  January  of  the  year  for  which  it  is  chai-ged  (see  note 
"  Financial  year,"  supra,  p.  141),  and  is  not  therefore  recoverable 
until  after  that  date.  If  for  any  reason  the  duty  is  not  assessed 
within  that  year,  but  is  assessed  at  any  time  not  more  than  three 
years  after  the  expiration  of  that  year,  it  becomes  jmyable  at  any 
time  after  the  expiration  of  two  months  from  the  date  of  the 
assessment.  See  fui-ther  upon  this  provision,  supra,  p.  165.  The 
phrase  "  after  the  expiration  of  "  appears  to  mean  that  the  date  of 
the  assessment  must  be  excluded  from  the  two  months,  and  that  the 
whole  year  for  wliich  the  duty  is  payable  must  be  excluded  from  the 
three  years  (Goldsmiths'  Co.  v.  West  Metropolitan  Bail.  Co.,  [19041 
IK.  B.  1).  ^ 

There  is  no  provision  that  the  undeveloped  land  duty  shall  rank 
pari  passu  with  other  debts,  and  therefore  it  is  submitted  that  the 
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Preferential  Payments  in  Bankruptcy  Act,  1888,  and  ss.  107  and     Sect.  19. 

209  (1)   (a)  of   tlie  Companies  (Consolidation)  Act,  1908,  supra,  

p.  96,  apply  to  tliis  duty.  Recovery  op 

THE  Duty. 

Mineral  Rights  Duty  and  Provisions  as  to  Minerals. 

20. — (1)  There  shall  be  charged,  levied,  and  paid  for  Mineral 
the  financial  year  ending  the  thirty-first  day  of  March  "8^*^^  ^^  y- 
nineteen  hundred  and  ten  and  every  subsequent  financial 
year  on  the  rental  value  of  all  rights  to  work  minerals 
and  of  all  mineral  wayleaves,  a  duty  (in  this  Act  referred 
to  as  a  mineral  rights  duty)  at  the  rate  in  each  case 
of  one  shilling  for  every  twenty  shillings  of  that  rental 
value. 

(2)  The  rental  value  shall  be  taken  to  be — 

(a)  Where  the   right  to  work  the  minerals  is  the 

subject  of  a  mining  lease,  the  amount  of 
rent  paid  by  the  working  lessee  in  the  last 
working  year  in  respect  of  that  right ;  and 

(b)  Where  minerals  are  being  worked  by  the  pro- 

prietor thereof,  the  amount  which  is  deter- 
mined by  the  Commissioners  to  be  the  sum 
which  would  have  been  received  as^  rent  by 
the  proprietor  in  the  last  working  year  if  the 
right  to  work  the  minerals  had  been  leased 
to  a  working  lessee  for  a  term  and  at  a  rent 
and  on  conditions  customary  in  the  district, 
and   the  minerals   had   been  worked  to  the 
same  extent  and  in  the  same  manner  as  they 
have  been  worked  by  the  proprietor  in  that 
year :  Provided  that  the  Commissioners  shall 
cause  a  copy  of  their  valuation  of  such  rent 
to  be  served  on  the  proprietor ;  and 
(c)  In  the  case  of  a  mineral  wayleave,  the  amount 
of  rent  paid  by  the  working  lessee  in  the  last 
working  year  in  respect  of  the  wayleave  : 
Provided  that  if  in  any  special  case  it  is  shown  to  the 
Commissioners  that  the  rent  paid  by  a  working  lessee 
exceeds  the  rent  customary  in  the  district,  and  partly 
represents  a  return  for  expenditure  on  the  part  of  any 
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Sect.  20.  proprietor  of  the  minerals  which  would  ordinarily  have 
been  borne  by  the  lessee,  the  Commissioners  shall  sub- 
stitute as  the  rental  value  of  the  right  to  work  the 
minerals  or  the  mineral  wayleaves,  as  the  case  may  be, 
such  rent  as  the  Commissioners  determine  would  have 
been  the  rent  customary  in  the  district  if  the  expenditure 
had  been  borne  by  the  lessee. 

(3)  Every  proprietor  of  any  minerals  and  every  per- 
son to  whom  any  rent  is  paid  in  respect  of  any  right  to 
work  minerals  or  of  any  mineral  wayleave  shall,  upon 
notice  being  given  to  him  by  the  Commissioners  requiring 
him  to  give  particulars  as  to  the  amount  received  by 
him  in  respect  of  the  right  or  wayleave,  as  the  case 
may  be,  and  where  the  proprietor  is  working  the 
minerals,  particulars  as  to  the  minerals  worked,  make 
a  return  in  the  form  required  by  the  notice,  and  within 
the  time,  not  being  less  than  thirty  days,  specified  in 
the  notice,  and  in  default  shall  be  liable  to  a  penalty 
not  exceeding  fifty  pounds  to  be  recovered  in  the  High 
Court. 

(4)  Mineral  rights  duty  shall  be  assessed  by  the 
Commissioners  and  shall  be  payable  at  any  time  after 
the  first  day  of  January  in  the  year  for  which  the  duty 
is  charged,  and  any  such  duty  for  the  time  being  unpaid 
shall  be  recoverable  as  a  debt  due  to  His  Majesty  from 
the  proprietor  of  the  minerals,  where  the  proprietor  is 
working  the  minerals,  and  in  any  other  case  from  the 
immediate  lessor  of  the  working  lessee.  As  between  the 
immediate  lessor  and  the  working  lessee,  the  duty  shall 
be  borne  by  the  immediate  lessor,  notwithstanding  any 
contract  to  the  contrary,  whether  made  before  or  after 
the  passing  of  this  Act. 

(5)  Mineral  rights  duty  shall  not  be  charged  in  respect 
of  common  clay,  common  brick  clay,  common  brick 
earth,  or  sand,  chalk,  limestone,  or  gravel. 

Financial  Year.— This  means  tlie  twelve  months  ending  the 
thii'ty-first  day  of  March,  Interpretation  Act,  1889,  s.  22,  see  note 
to  s.  16,  supra,  p.  141. 
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Minerals.— Part  I.  of  the  Act  of  1910  contains  no  definition  of     Sect.  20. 

minerals.     Sub-s.  (5)  provides  that  mineral  rights  duty  shall  not  be  

charged  in  respect  of  "  common  clay,  common  brick  clay,  common 
bi'ick  earth  or  sand,  chalk,  limestone,  or  gravel  "  ;  and  s.  22  does  not 
apply  "  to  minerals  which  are  exempt  from  mineral  rights  duty 
under  this  Act,"  s.  22  (7).  These  provisions  suggest  that  the  sub- 
stances mentioned  are  minerals  within  the  meaning"  of  Part  I.,  and 
that  the  provisions  of  s.  23  apply  to  them.  It  is  proj)Osed,  therefore, 
in  the  present  note  to  state  the  effect  of  certain  decisions  on  the 
meaning  of  "  minerals  "  at  large,  without  fiu-ther  reference  to  the 
provisions  of  s.  20  (5)  or  s.  22  (8).  The  decisions  upon  this  subject 
have  not  all  been  reconciled  by  the  high  judicial  authorities  who 
have  from  time  to  time  reviewed  them  ;  and  the  principles  laid 
down  have  varied  accordingiy  as  the  document  in  which  the  word 
"  minerals  "  has  had  to  be  interpreted  has  been  a  deed,  a  special 
Act,  or  a  g-eneral  Act  like  the  Railways  Clauses  or  the  Waterworks 
Clauses  Acts ;  but  the  j)resent  tendency  seems  to  be  to  interpret 
documents  of  these  various  classes  on  the  same  principles,  see 
the  note  on  "  Freestone  or  sandstone,"  infra,  p.  172.  In  some  of 
these  documents  the  word  "  minei'als  "  has  been  accompanied  by 
other  words  which  bear  ui)on  its  interpretation :  e.g.  the  Rail- 
ways Clauses  Act,  1845  (8  &  9  Vict.  c.  20),  s.  77,  the  Railways 
Clauses  (Scotland)  Act,  1845  (8  &  9  Vict.  c.  33),  s.  70,  and  the 
Waterworks  Clauses  Act,  1847,  s.  18,  all  of  which  contain  the 
words  "  mines  of  coal,  ironstone,  slate,  and  other  minerals," 
such  being  excepted  by  virtue  of  these  respective  sections  out  of 
the  conveyance  of  the  land  to  the  promoter.  In  the  present  Act 
there  are,  generally  speaking",  no  such  qualifying-  words  appearing 
in  juxtaposition  with  the  word  "  minerals " ;  and  "  It  has  been 
laid  down  that  the  word  '  minerals,'  when  used  in  a  legal  document, 
must  be  understood  in  its  widest  signification,  unless  thei'e  be  some- 
thing in  the  context  or  in  the  nature  of  the  case  to  control  its 
meaning*.  At  the  same  time  it  cannot  be  disputed  that  the  term 
'  minerals '  is  not  unf requently  used  in  a  narrower  sense  ...  as 
denoting  the  contents  or  products  of  mines.  INor,  indeed,  are  the 
authorities  all  one  way  in  preferring  the  wider  meaning  of  the 
word  '  minerals  ' "  {Lord  Frovost  of  Glasgow  v.  Farie  (1888), 
13  A.  C.  657,  per  Lord  Macnagiiten,  at  p.  690  ;  see  Hext  v.  Gill, 
infra).  It  may  be  added  that  the  wide  interpretations  referred  to 
have  not  been  given  upon  taxing*  Acts  like  the  present ;  and  the 
fact  that  this  is  a  taxing  Act  may  induce  the  courts  to  put  a 
narrow  sig-nification  upon  the  word  "  minerals  "  as  it  stands  here. 
Upon  the  whole  subject,  see  Bainbridge,  Mines  and  Minerals, 
5th  ed..  Chap.  I. ;  MacSwinney,  Mines,  Quarries  and  Minerals, 
3rd  ed.,  Chap.  I. 

Upon  a  reservation  of  "  mines  and  minerals  "  in  a  Canal  Act,  it 
was  said,  "  Stone  is  .  .  .  clearly  a  mineral ;  and,  in  fact,  everytliing 
except  the  mere  surface,  which  is  used  for  agricultural  purposes ; 
anything*  beyond  that,  which  is  usefiil  for  any  purpose  whatever, 
whether  it  is  gravel,  marble,  fire-clay,  or  the  like,  comes  within  the 
word  mineral,  when  there  is  a  reservation  of  the  mines  and  minerals 
from  a  grant  of  laud ;  every  species  of  stone,  whether  marble,  lime- 
stone or  ironstone,  comes  .  .  .  within  the  same  category  "  (Midland 
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Minerals. 


Sect.  20.     Bail.  Co.  V.  ChecUey  (1867),  L.  R.  4  Eq.  19,  per  Romilly,  M.R., 
at  p.  25). 

In  consti'uing  a  reservation  of  "  mines  and  minerals  "  in  a  grant 
of  a  freehold,  it  was  said  by  Mellisii,  L.J.,  as  the  result  of  the 
authorities,  "  that  a  reservation  of  minerals  includes  every  substance 
which  can  be  got  from  underneath  the  surface  of  the  earth  for  the 
I)uri)ose  of  profit,  unless  there  is  something  in  the  context  or  in  the 
nature  of  the  transaction  to  induce  the  court  to  give  it  a  more 
limited  meaning  "  {Hext  v.  Gill  (1872),  L.  R.  7  Ch.  699,  at  p.  712). 
James,  L.J.  agreed,  but  said  that  apart  from  authority,  he  "  should 
have  thought  that  what  was  meant  by '  mines  and  minerals '  in  such 
a  grant  was  a  question  of  fact  what  these  words  meant  in  the 
vernacular  of  the  mining  world  and  commercial  world  and  land- 
owners "  at  the  period  of  the  grant,  ibid.,  at  p.  719. 

The  definition  cited  from  IMellisk,  L. J.,  in  Hext  v:  Gill,  has 
since  been  followed  in  dealing  with  certain  reservations  in  con- 
veyances and  leases  {Earl  of  Jerseij  v.  Neath  Guardians  (1889),  22 
Q.  B.  D.  555  ;  Johnstone  v.'  Crompton  &  Co.,  [1899]  2  Ch.  190). 

The  Railways  Clauses  Act,  1845,  ss.  77,  78,  and  the  Waterworks 
Clauses  Act,  1847,  s.  18,  above  referred  to,  provide  for  the  protection 
of  the  surface  of  the  soil  (see  Earl  of  Jersey  v.  Neath  Guardians, 
22  Q.  B.  D.,  per  Bowen,  L.J.,  at  p.  562).  Accordingly,  the  rule  in 
Hext  V.  Gill  was  not  followed  in  Lord  Provost  of  Glasgow  v.  Farie 
(1888),  13  A.  C.  657,  decided  under  s.  18  of  the  Waterworks  Clauses 
Act  (diss.  Lord  Herschell)  ;  but  the  House  of  Lords  {diss.  Lord 
Macnaghten)  afterwards  took  a  somewhat  wider  view  in  a  case 
decided  under  ss.  77  and  78  of  the  Railways  Clauses  Act  {Midland 
Bail.  Co.  V.  Bohinson  (1889),  15  A.  C.  19).  As  to  the  actual 
decision  in  these  two  cases,  see  "  Common  clay  "  and  "  Limestone," 
infra,  pp.  171,  172. 

In  those  sections  (even  though  the  word  "  mines  "  appears  in  the 
context)  it  has  been  held  that  the  word  "  minerals  "  is  not  confined 
to  substances  got  by  underground  working-  (see  the  case  last  cited, 
and  Midland  Bail  Co.  v.  Haunchwood  Brick  and  Tile  Co.  (1882),  20 
Ch.  D.  552. 

The  following  definition  of  a  mineral  has  been  given  in  a  case 
arising  under  the  Railways  Clauses  Act,  1845  : — ■"  Any  substance 
that  can  be  got  from  within  the  surface  of  the  earth  which  possesses 
a  value  in  use,  apart  from  its  mere  possession  of  the  bulk  and  weight 
which  makes  it  occupy  so  much  of  the  eai-th's  crust.  .  .  .  Such 
materials  [as  ballast,  crushed  stone,  and  earth  dug-  out  for  the  pur- 
pose of  making  embankments]  have  not  a  value  in  use  apart  from 
their  bulk  and  weight,  and  they  are  only  used  as  being  capable  of 
forming  a  portion  of  the  earth's  crust  in  a  new  position.  On  the 
other  hand,  everything  that  has  an  individual  value  in  use  appears 
to  me  to  be  faiidy  called  a  mineral.  Limestone  may  vary  from  a 
poor  quality  that  is  only  worth  burning  into  lime  uj)  to  the  very 
finest  Carrara  marble ;  but  aU  those  gradations  have  a  value  in  use, 
either  for  building,  or  statuary,  or  for  the  manufacture  of  lime. 
Ironstone  for  the  purpose  of  obtaining  the  iron,  slate  for  its 
numerous  uses  ...  all  these  things  seem  to  me  to  be  properly 
called  minerals,  because  from  their  properties  they  have  a  value  in 
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use"  (Gi-eat  Western  Bail.  Co.  v.  Garpalla  China  Clay  Co.,  [1909]      Sect.  20. 

1  Ck  218,  per  Fletcher  Moultox,  L.J.,  at  p.  231.  

It  may  now,  liowever,  be  taken  as  settled,  by  tlie  decisions  of  the  J^iinerals. 
House  of  Lords  in  tbe  case  last  cited  ([1910]  A.  C.  83),  and  in  North 
British  Bail.  Co.  v.  Budliill  Coal  and  Sandstone  Co.,  [1910]  A.  C. 
110  (decided  upon  s.  70  of  the  Railways  Clauses  (Scotland)  Act, 
1845)),  that  in  order  to  be  a  mineral  within  the  latter  section  and 
within  s.  77  of  the  English  Act,  a  substance  must  fulfil  both  the 
following  conditions :  (fii'st)  it  must  not  be  pai't  of  the  ordinary 
composition  of  the  soU  of  the  district ;  its  presence  must  be  rare 
and  exceptional  (Great  Western  Bail  Co.  v.  Carpalla  Co.,  [1910] 
A.  C.  at  p.  86 ;  North  British  Bail  Co.  v.  Budhill  Co.,  [1910]  A.  C. 
at  pp.  126,  134) ;  (secondly)  it  must  be  such  that  at  the  time  when 
the  j)iu'chase  of  the  land  was  effected  it  would  have  been  described 
as  a  mineral "  in  the  vernacular  of  the  mining  world,  the  commercial 
world,  and  landowners ;  "  that  is  to  say,  that  the  parties  at  the 
time  of  the  conveyance  of  the  lands  to  the  pi'omoters  would  have 
understood  the  term  "  minerals  "  in  a  reservation  of  the  minerals  to 
include  the  substance  in  question  (North  British  Bail  Co.  v.  Bud- 
hill  Co.,  [1910]  A.  C.  at  pp.  127-8,  134,  foUowing  the  opinion  of 
Lord  Halsbury,  L.C,  in  Lord  Provost  of  Glasgow  v.  Farie  (1888), 
13  A.  C.  657,  at  p.  169,  supra,  p.  169,  which  itseK  followed  the  dictum 
of  James,  L. J.,  in  Hext  v.  Gill  (1872),  L.  R.  7  Ch.  at  p.  719,  supra, 
p.  170). 

Whether  the  principles  which  have,  as  just  stated,  been  pronounced 
with  regard  to  the  interpretation  of  the  Railways  Clauses  Acts 
would  be  applied  to  the  meaning  of  the  word  "  minerals  "  in  the 
present  Act  is  a  question  on  which  it  is  not  i^ossible  to  venture  a 
definite  opinion.  The  presence  of  provisos  in  s.  20  (5)  and  s.  22  (8) 
(su2rra,  p.  169)  in  regard  to  certain  common  substances  may  be  held 
to  militate  against  such  an  application. 

It  is  clear,  however,  from  the  terms  of  s.  24,  infra,  p.  195,  that 
substances  may  be  "  minerals  "  within  the  meaning  of  the  present 
Act,  whether  they  are  worked  by  means  of  a  "  colliery,  mine, 
quai-ry,  or  open  working." 

The  foUowing  substances  have  been  held  to  be  "  minerals  "  within 
the  meaning  of  various  documents : — 

Clay. — Brich  and  fireclay  (Railways  Clauses  Act,  1845,  s.  77  ; 
Midland  Bail.  Co.  v.  Haunchwood  Co.  (1882),  20  Ch.  D.  552,  supra, 
p.  170),  but  see  "  Common  clay,"  infra. 

Terra  cotta  clay,  under  the  same  Act :  this  point  was  not  disputed 
(Buahon  Brich  and  Terra  Cotta  Co.  v.  Great  Western  Bail  Co., 
[1893]  1  Ch.  427). 

China  clay,  under  the  same  Act  (Great  Western  Bail.  Co.  v. 
Carpalla  Co.,  [1909]  1  Ch.  218;  [1910]  A.  C.  83,  supra,  p.  170)  ;  under 
a  reservation  in  a  deed  (Hext  v.  Gill  (1872),  L.  R.  7  Ch.  699,  supi-a, 
p.  170). 

BricJc  earth,  and  clay  in  a  conveyance  (Earl  of  Jersey  v.  Neath 
Guardians  (1889),  22  Q.  B.  D.  555,  supra,  p.  170. 

^Common  clay,  however,  forming  the  stirface  or  underlying  the 
surface,  and  forming  the  ordinary  soil  of  the  district,  is  not  a  mineral 
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Sect.  20.     within  the  Waterworks  Clauses  and  Railways  Clauses  Acts  (Lord 

Provost  of  Glasgoiv  v.  Farie  (1888),  13  A.  C.  657,  supra,  p.  170 ;  Great 

Minerals.     Western  Bail.  Co.  v.  Blades,  [1901]  2  Ch.  624 ;  In  re  Todd  Birleston 
and  Co.,  [1903J  1  K.  B.  603).] 

Stone. — Stone  used  for  road  making  and  i)aviug,  under  a  reserva- 
tion in  a  canal  Act  {Midland  Bail.  Co.  v.  ChecUey  (1867),  L.  R. 
4  Eq.  19,  supra,  p.  169). 

Freestone,  or  sandstone,  under  a  reservation  in  a  conveyance  (Bell 
V.  Wilson  (1866),  L.  R.  1  Ch.  303).  [But  in  two  Scottish  cases  upon 
similar  reservations,  one  in  a  feu-contract,  and  the  other  in  a  con- 
tract of  excambion,  freestone  (including*  sandstone)  was  held  not  to 
be  included  in  the  term  "  minerals  "  (Menzies  v.  Breadalbane  (Earl) 
(1822),  1  Shaw's  Sc.  App.  225  ;  Hamilton  (Duhe)  v.  Bradley  (1841), 
3  D.  1121).  And  these  decisions  were  followed  when  sandstone 
was  held  not  to  be  a  mineral  within  s.  70  of  the  Railways  Clauses 
(Scotland)  Act,  1845  (North  British  Bail.  Co.  v.  Badhill  Coal  and 
Sandstone  Co.,  [1910]  A.  C.  116,  supra,  p.  171).] 

"  Stone  fit  for  building,^''  within  a  reservation  in  an  Inclosure  Act 
(Bosse  (Earl)  v.  Wainman  (1845),  14  M.  &  W.  859). 

Stone,  grindstones,  and  flagstones,  upon  an  Inclosure  Act,  in 
which  there  was  no  express  reservation  of  mines  and  minerals,  but 
the  lord  had  been  entitled  to  these  before  the  passing  of  the  Act 
(MicUethwait  v.  Winter  (1851),  20  L.  J.  Ex.  313). 

Limestone,  under  the  Railways  Clauses  Acts  (Dixon  v.  Caledonian 
Bail.  Co.  (1880),  5  A.  C.  820  (where  there  was  no  appeal  on  this 
point  to  the  House  of  Lords)  ;  Midland  Bail.  Co.  v.  Bobinson 
(1889),  15  A.  C.  19).  [But  limestone  qxiarried  from  the  surface 
was  held  not  to  be  within  an  exception  of  "  mines  and  minerals  " 
in  an  agreement  for  partition,  Darvill  v.  Boper  (1855),  3  Dr.  294.] 

Granite  is  intended  to  be  classed  as  a  mineral  under  the  present 
Act  (Commons  Debates,  Official  Report,  1909,  Yol.  11,  col.  1233). 

_  Miscellaneous. — Bedroch  and  coal  (not  available  at  a  profit  at  the 
time  in  question),  under  a  reservation  in  a  lease  (Johnstone  v.  Cromp- 
ton,  [1899]  2  Ch.  190,  supra,  p.  170). 

Gravel  and  sand  under  s.  1  of  the  Quarries  Act,  1894,  57  &  58 
Yict.  c,  42,  s.  1,  which  speaks  of  "  slate,  stone,  coprolites,  or  other 
minerals  "  (Scott  v.  Midland  Bail.  Co.,  [1901]  1  Q.  B.  317). 

Coprolites  beneath  the  surface  held  to  be  minerals  in  a  question 
between  copyholder  and  lord  (Att.-Gen.  v.  Tomline  (1877),  5  Ch.  D. 
750). 

Mineral  Wayleaves— Mining  Lease — Rent— Proprietor 
—Lessor — Immediate  Lessor— Lessee — Working  Lessee- 
Minerals  being  Worked— Working  Year— Last  Working 
Year. — AU  these  terms  are  defined  in  s.  24,  infra,  p.  193.  As  to 
"  rent,"  "  lessor,"  and  "  lessee,"  see  also  s.  41,  infra,  p.  301. 

Rental  Value.— The  rental  value  of  a  right  to  work  minerals 
is  determined  difi'erently  according  as  the  right  is  the  subject  of 
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a  mining"  lease,  sub-s.  2  (a),  or  as  the  minerals  are  being"  worked      Sect.  20. 

by  the  proprietor,  sub-s.  2  (6).     Under  sub-s.  2  (a),  in  a  case  where  

the  working  year  ends  on  the  30th  September  (see  s.  24,  infra,  Rental 
p.  194),  the  rental  value  for  the  financial  year,  for  instance,  com-  Value. 
mencing  the  1st  April,  1910,  and  ending-  the  31st  March,  1911,  will 
(subject  to  the  proviso  to  sub-s.  (2))  be  the  amount  of  the  i-ent  (as 
defined  in  s.  24,  infra,  p.  193)  paid  by  the  working  lessee  (as  there 
defined)  in  the  year  ending  30th  Sejitember,  1910,  in  respect  of  the 
right  to  work  minerals  which  is  the  subject  of  the  lease  under 
which  he  is  working  the  minerals.  Where  the  right  to  work  the 
minerals  is  the  subject  of  a  mining  lease,  there  can  be  no  rental 
value  until  the  first  "working  year"  has  been  completed  during 
which  any  "  rent "  has  been  paid  under  that  lease,  and  conse- 
quently no  duty  will  be  leviable  until  after  .such  year  has  been 
completed,  for  there  is  no  provision  in  such  a  case  for  the  ascer- 
taining of  rental  value,  even  if  the  minerals  have  been  previously 
worked,  either  by  the  i)roi)rietor  or  under  another  lease.  As  rent, 
by  the  definition  referred  to,  includes  "  fine,  premium,  or  foregift," 
it  appears  that  if  such  fine,  etc.,  has  been  paid  in  the  "  last  working- 
year  "  in  question,  the  whole  amount  of  the  fine,  etc.,  will  be 
(subject  to  the  proviso)  included  in  the  rental  value  for  the  financial 
year  ;  if  the  fine,  etc.,  is  actually  paid  in  one  lump  sum,  it  cannot 
be  spread  over  a  series  of  years  for  the  purpose  of  calculating  the 
rental  value.  If,  on  the  other  hand,  any  payment  in  the  nature  of 
a  fine,  etc.,  is  by  the  lease  spread  over  a  series  of  years  and  is  so 
paid,  only  the  amount  actually  paid  in  the  last  working  year  is  to 
be  included  in  the  rental  value  for  the  financial  year.  Subject 
again  to  the  proviso,  the  royalties  and  dead  rent  actually  paid  in 
the  last  working  year  wiU  form  the  rental  value  for  the  financial 
year,  although  there  may  be  a  "shorts  "  clause  in  the  lease  which 
allows  a  deduction  in  some  subsequent  year,  on  account  of  the  dead 
rent  having  exceeded  the  royalties  due.  See  also  extracts  from 
the  Report  of  the  Royal  Commission  on  Royalties,  infra,  p.  196. 

If  in  any  "  working  year  "  any  "  rent "  has  been  paid  in  respect 
of  the  right  to  work  the  minerals,  a  "  rental  value  "  may  apparently 
be  assessed,  and  duty  collected,  in  respect  of  that  rig-ht,  although 
no  minerals  have  been  actually  worked  in  that  year.  For  the 
definition  of  "  working  year  "in  s.  24  contains  no  reference  to  the 
actual  working-  of  minerals. 

As  to  the  effect  of  applying  the  proviso,  see  also  s.  21  (4),  infra, 
p.  177.  The  proviso  appears  to  apply  to  aU  expenditure,  a  return 
for  which  is  represented  by  the  rent,  and  not  to  be  confined  to 
expenditure  on  boring  or  sinking  shafts.  As  to  the  "  rent 
customai-y  in  the  district,"  see  also  the  last  paragraph  of  s.  24, 
infra,  p.  l95. 

Examples. — (a)  A    mining-  lease    is   entered    into   in   October, 

1909,  in  consideration  of  a  premium  of  £1000,  which  is 
paid  on  the  grant  of  the  lease,  and  of  royalties  at  6cl.  a 
ton  with  a  dead  i-ent  of  £1000.  The  lease  commences  on 
1st  October,  1909.  There  is  a  jn-ovision  for  "  shorts  "  in 
the  lease.     In  the  "  working  year  "  ending  30th  September, 

1910,  the  output  on  which  royalties  are  jjayable  is  32,000 
tons,  and  the  royalties  would  amount  to  £800  only.     The 
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Sect.  20.  (lead  rent  of  £1000  is  paid  dui-in"-  that  year.     The  rental 

value  in  the  financial  year  ending  31st  March.  1910,  is  nil. 

Rental  and  no  mineral  rights  duty  is  leviable.     The  rental  value 

Value.  in  tlie  financial  year  ending  31st  March,  1911,  is  £1000  pZws 

£1000,  or  £2000. 

(&)  In  the  "  working  year "  ending  30th  September,  1911,  the 
output  on  which  royalties  are  paid  is  60,000  tons.  The 
dead  rent  of  £1000  is  paid  in  that  year,  together  with 
additional  royalties  of  £300,  the  shortage  of  £200  in  the 
previous  year  being  allowed  for  under  the  "  shorts  "  clause. 
The  rental  value  in  the  financial  year  ending  31st  March, 
1912,  is  £1000  plus  £300,  or  £1300. 

Minerals  worked  hy  the  Proprietor. — Under  sub-s.  2  (&),  the 
Commissioners  are  left  to  estimate  the  sum  which  the  proprietor, 
if  he  had  let  the  right  to  work  the  minerals  for  a  term,  and  at 
a  rent,  and  on  conditions  customary  in  the  district,  would  have 
received  as  rent  in  the  last  working  year  for  the  minerals  which 
he  has  actually  worked  in  that  year  in  the  manner  in  which  he  has 
worked  them.  A  provision  for  the  special  circumstances  of  certain 
districts  is  made  in  the  last  j)aragrapli  of  s.  24,  infra,  p.  19.5.  The 
Commissioners  wiU,  in  most  cases,  probably  apply  to  the  actual 
tonnage  output  of  the  last  working  year  the  usual  rates  of  royalty 
prevailing  in  the  district  for  minerals  of  a  similar  qiiality  worked 
in  the  same  manner  as  the  proprietor  has  woi'ked  them. 

Where  the  rental  value  is  ascertained  under  sub-s.  (2)  (h),  the 
Commissioners  are  to  cause  a  copy  of  their  valuation  to  be  served 
on  the  proprietor,  as  defined  in  s.  24,  infra,  p.  193. 

Wayleaves. — The  rental  value  of  a  mineral  wayleave  is  in  every 
case  taken  to  be  the  actual  "  rent "  paid  therefor  by  the  lessee  who 
was  in  actual  enjoyment  of  the  wayleave  (see  definitions  of  "  rent  " 
and  "  working  lessee  "  in  s.  24,  infra,  p.  193)  in  the  "  last  working 
year  "  (sub-s.  (2)  (c).  As  to  the  payments  in  resjDect  of  wayleaves, 
which  are  included  in  "  rent "  under  the  definition,  see  extracts  from 
the  Report  of  the  Royal  Commission,  infra,  p.  198.  The  j)roviso  to 
s.  20  (2)  applies  to  mineral  wayleaves  as  well  as  to  minerals  which 
are  the  subject  of  a  mining  lease. 

Returns. — The  provisions  of  sub-s.  (3)  for  requiring  returns 
wiU,  no  doubt,  enable  the  Commissioners  to  ascertain  the  facts  as  to 
the  amount  of  rent  paid  in  the  last  working  year,  which  may  be 
necessary  for  the  ascertaining  of  rental  value  under  sub-s.  (2)  (a) 
and  (c),  and  the  facts  as  to  the  output  and  method  of  working  in 
the  last  working  year,  which  may  be  necessary  for  the  ascertaining 
of  rental  value  under  sub-s,  (2)  (/;). 

The  return  may  be  required  from  every  proprietor  as  defined  in 
s.  24,  infra,  p.  193,  and  from  every  person  receiving  "  rent "  as  there 
defined  in  respect  of  any  right  to  work  minerals  or  of  any 
mineral  wayleave.  The  Commissioners  have  certain  powers  under 
s.  31  (1)  for  ascertaining  the  names  and  addresses  of  persons 
who  receive  rent  in  respect  of  any  land,  and  these  powers,  it  is 
submitted,  are  wide  enough  to  apply  to  the  names  and  addresses  of 
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Returns. 


tlie  persons  to  whom  any  rent  witMn  the  meaning  of  the  present     Sect.  20. 
sub-section  is  paid. 

The  returns  must  be  made  in  the  form  required  by  the  notice, 
and  "  within  the  time,  not  being  less  than  thirty  days,  specified  in 
the  notice."  As  to  the  effect  of  the  words  quoted,  see  the  note  to 
s.  26  (2),  infra,  p.  239. 

Penalty. — in  default  of  making  a  retiu-n,  a  penalty  not  exceed- 
ing £50  is  incurred,  sub-s.  (3)  ;  of.  the  somewhat  similar  provision 
in  s.  26  (2),  and  note  thereto,  infra,  p.  240. 

The  penalty  is  recoverable  in  the  High  Court,  and  apparently 
there  only.  The  jn-ovisions  of  the  Inland  Revenue  Regulation 
Act,  1890,  referred  to  in  the  note  on  "  A  stamp  duty,"  supra, 
p.  87,  appear  to  apply  here.  See  also  the  note  on  "  Debt  due  to 
the  Crown,"  supra,  p.  95. 

Proceedings  cannot,  of  course,  be  taken  for  the  penalty  before 
the  time  at  which  the  retui-n  is  due. 

As  to  the  punishment  for  knowingly  making  a  false  return,  see 
s.  94,  infra,  p.  322. 

Assessment  of  the  Duty. — The  duty  is  to  be  assessed  by  the 
Commissioners  (sub-s.  (4)),  and  for  this  j)urpose  they  must  ascer- 
tain the  rental  value  under  sub-s.  (2)  (a)  and  (c);  as  well  as  under 
sub-s.  (2)  (b)  where  they  are  specifically  mentioned.  They  have 
also  power  under  the  proviso  to  sub-s.  (2)  to  substitute  a  sum  to 
be  determined  by  them  for  the  rental  value  in  certain  cases.  The 
Commissioners,  in  ascertaining  the  rental  value,  may  avail  them- 
selves of  the  powers  given  them  by  sub-s.  (3)  to  call  for  returns, 
and  it  is  submitted  that  the  powers  of  inspection  by  authorised 
persons  given  to  them  by  s.  31  (2),  infra,  p.  256,  are  also  available 
for  the  purpose  of  ascertaining  rental  value  under  the  present 
section. 

It  is  submitted  that  the  provisions  of  s.  29  (1),  infra,  p.  252. 
extend  to  the  mineral  rights  duty,  and  that  the  Commissioners  can 
assess  this  duty  on  or  in  res^^ect  of  any  such  parcels  of  minerals  as 
they  shall  see  fit,  subject  to  the  provisions  of  s.  23  (2),  infra,  p.  188. 
This  matter  may  have  some  importance  on  the  ascertaining  of 
rental  value  when  the  minerals  are  being  worked  by  the  proprietor. 

Appeals. — An  appeal  against  the  assessment  of  duty  under  the 
present  section  is  given  to  any  jiei'son  ag-grieved  by  s.  33  (1),  infra, 
p.  266.  If  the  rental  value  is  determined  by  the  Commissioners 
separately  from  the  assessment  of  duty,  or  if  the  Commissioners, 
act  or  refuse  to  act  under  the  proviso  to  s.  20  (2),  it  appears  to  be 
open  to  any  person  aggrieved  to  appeal  against  their  determination, 
under  s.  33  (1),  apart  from  any  ai^peal  against  the  assessment  of 
duty ;  and  if  this  is  so,  there  does  not  appear  to  be  anything  to 
prevent  the  question  of  the  amount  of  rental  value  being*  again 
raised  upon  an  api)eal  against  the  assessment  of  duty. 

The  proprietor,  where  he  is  working  the  minerals,  and  in  other 
cases  the  "  immediate  lessor,"  appear  to  be  "  persons  aggrieved." 
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Sect.  20.         Where  the  immediate  lessor  has  a  right  of  deduction  against  his 

lessor  under  s.  21,  infra,  p.  177,  the  latter  lessor  and  any  other  person 

Appeals,      from  whose  rent  any  deduction  is  made  under  that  section,  would 
appear  to  be  a  "  person  aggrieved  "  within  the  meaning  of  s.  33  (1), 

Incidence  of  the  Duty. — Where  the  proprietor  is  working 
the  minerals,  the  duty  is  recoverable  from  him.  In  any  other  case 
the  duty  falls,  in  the  first  instance,  ui^on  the  immediate  lessor  of 
the  working  lessee ;  the  immediate  lessor  cannot  recover  the  duty 
from  the  working  lessee,  "  notwithstanding  any  contract  to  the 
contrary,"  sub-s.  (4).  The  immediate  lessor  has,  however,  in 
certain  cases,  the  right  to  deduct  the  duty  against  his  own  lessor, 
and  so  on,  under  s.  21,  infra,  p.  177.  The  words,  "  notwithstand- 
ing any  contract  to  the  contrary,"  appear  also  in  s.  19,  supra, 
p.  165.  It  is  made  clear  in  the  i)resent  section  that  they  apply  to 
any  contract  entered  into,  whether  before  or  after  the  imposition 
of  the  present  duty.  The  fact  that  the  lessor  cannot  transfer  to 
his  lessee  the  liability  to  bear  the  duty  may  have  the  effect  of 
increasing-  the  rent,  etc.,  reserved  under  future  mining  leases. 

The  terms  "  proprietor,"  "  working  lessee,"  "  immediate  lessor," 
are  defined  in  s.  24,  infra,  p.  193. 

Recovery  of  the  Duty. — The  duty  is  recoverable  from  the 
person  specified,  as  " a  debt  due  to  His  Majesty";  the  effect  of 
these  or  similar  words  has  been  discussed,  supra,  p.  95.  It  is 
payable  at  any  time  after  1st  January  in  the  year  for  which  the 
duty  is  charged,  see  note  on  "  financial  year,"  supra,  p.  141,  and 
is  therefore  not  recoverable  tintil  after  that  date.  The  Crown  may 
apparently  j)roceed  to  recover  the  duty  from  any  person  who  was 
the  proj)rietor,  or  the  immediate  lessor,  as  the  case  may  be,  at  any 
time  during  the  financial  year,  although  they  cannot  take  x^roceed- 
ings  to  recover  it  from  him  before  the  2nd  January  in  that  year, 
for  there  is  no  provision  for  cases  where  there  is  a  change  of 
"  proprietor,"  or  of  "  immediate  lessor  "  within  the  year. 

There  is  no  provision  that  the  mineral  rights  duty  shall  rank 
pari  passu  with  other  debts,  and  therefore  it  is  submitted  that  the 
Preferential  Payments  in  Bankruptcy  Act,  1888,  and  ss.  107  and 
209  (1)  (rt)  of  the  Companies  Consolidation  Act,  1908,  supra,  p.  96, 
apply  to  this  duty. 

Relief  where  Increment  Value  Duty  paid. — Where,  under 
s.  22  (1)  and  (3),  infra,  p.  180,  increment  value  duty  is  paid  in  any 
year  in  respect  of  the  increment  vahie  of  minerals  which  are 
comprised  in  a  mining  lease  or  are  being  worked,  sub-s.  (6)  of  that 
section  allows  relief  to  that  extent  from  the  mineral  rights  duty 
payable  in  that  year. 

Exception    for    Certain    Minor   Minerals. — The  exception 

created  by  sub-s.  (5)  is  apparently  intended  to  exclude  a  tax  on  way- 
leaves  granted  in  resjiect  of  the  substance  there  named  (Commons 
Debates,  Official  Report,  1909,  vol.  11,  col.  1232).  As  to  these 
substances,  see  note  on  "  Minerals,"  supra.  "  Limestone  "  here 
appears  to  mean  ordinary  limestone,  and  is  clearly  not  intended  to 
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include   marble,  tliough  the  word   is   used   in   this  sense  in  the     Sect.  20. 

extract  quoted  at  p.  170,  supra,  from  Great  Western  Rail.  Co.  v.  

Carpalla  Co.  As  to  these  substances,  see  also  s.  22  (8),  infra,  p.  181.     Exception 

FOR  Certain 
,         ,  .       .  Minor 

21  • — (1)  Any  immediate   lessor  who  under  this  Act    Minerals. 

pays  any  mineral  rights  duty,  and  is  himself  a  lessee  of  Deduction 

the  right  to  work  the  minerals  or  of  the  wayleave  in?^j,aseof 

respect  of  which  the  duty  is  paid,  shall  be  entitled  to  intermediate 

deduct  from  the  rent  paid  by  him  in  respect  of  the  right  minerals. 

to  work  the  minerals  or  the  wayleave,  as  the  case  may 

be,  to  his  lessor  a  sum  equal  to  the  mineral  rights  duty 

on  a  rental  value  of  the    same  amount   as   the   rent 

payable ;    and  any  person  from  whose  rent  any  such 

deduction  is  made  may  make  a  similar  deduction  from 

any  rent  paid  by  him  in  respect  of  the  right  to  work 

the   minerals   or   in   respect   of   the  wayleave,    as  the 

case  may  be. 

(2)  Any  person  in  receipt  of  rent  from  which  a 
deduction  may  be  made  under  this  section  shall  allow 
the  deduction,  and  the  person  making  the  deduction 
shall  be  discharged  from  the  payment  of  an  amount  of 
rent  equal  to  the  amount  deducted,  and  any  contract 
for  the  payment  of  rent  without  allowing  such  a 
deduction  shall  be  void. 

(3)  If  any  person  refuses  to  allow  a  deduction  which 
he  is  required  to  allow  under  this  section  he  shall  be 
liable  to  a  penalty  not  exceeding  fifty  pounds  to  be 
recovered  in  the  High  Court. 

(4)  Where  in  any  special  case  mineral  rights  duty 
has  been  charged  on  a  rental  value  based  on  a  rent 
which  has  been  substituted  under  the  provisions  of  this 
Act  for  the  rent  actually  payable  by  the  working  lessee, 
or  where  in  any  special  case  the  rental  value  with 
reference  to  which  increment  value  duty  is  charged  has 
been  reduced  under  the  provisions  of  this  Act  for  the 
purposes  of  the  collection  of  that  duty,  the  Commis- 
sioners shall,  on  the  application  of  any  lessor  from 
whose  rent  a  deduction  may  be  made  in  respect  of 
mineral   rights   duty  or  increment  value  duty,  as  the 

L.V.  N 
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Sect.  21.     case   may   be,    make    a   corresponding   substitution    or 

reduction  as  regards  that  rent,  if  they  consider  that  the 

grounds  for  tlie  substitution  or  reduction,  as  the  case 
may  be,  are  apphcable  in  the  case  of  the  rent  with 
respect  to  which  the  appHcation  is  made. 

Immediate    Lessor — Lessee — Lessor — Rent — Wayleave  — 

All  tliese  terms  must  be  I'ead  in  accorclauce  with  tlie  definitions  in 
s.  24,  infra,  p.  193. 

Rental  Value.— See  s.  20  (2)  («)  and  (c),  supra,  p.  167.  The 
fact  that  the  i-ental  value  in  respect  of  which  the  duty  is  levied,  in 
the  cases  to  which  the  xjresent  section  apj)lies,  is  the  amount  of  rent 
l^aid  in  the  last  working-  year,  gives  rise  to  certain  difficulties  in 
the  "  amount  of  deduction."     See  note  so  headed,  infra. 

Right  to  Deduct. — The  provisions  of  the  present  section 
appear  to  be  based  to  a  certain  extent  upon  those  of  the  Income 
Tax  Acts,  1842,  Sched.  A.,  s.  60,  No.  IV.,  Rules  Ninth  and  Tenth, 
and  s.  103  ;  1853,  s.  40. 

Note,  however,  that  the  right  of  deduction  under  the  present 
section  is  confined  to  cases  where  a  "rent"  as  defined  in  s.  24, 
infra,  p.  193,  is  i)aid,  and  that  there  is  no  right  of  deduction  in 
respect  of  any  payment  which  does  not  come  within  that  definition, 
such  as  a  rentcharge,  which  is  expressly  excluded. 

Note,  further,  that  the  right  of  deduction  is  not  confined  to 
the  first  payment  of  rent  after  the  duty  is  paid.  Tlie  deduction 
may  apparently  be  made  even  before  the  duty  is  paid.  It  can  aj)pa- 
rently  be  made  against  any  payment  of  rent  under  the  "mining 
lease"  that  was  current  in  the  "working  year,"  with  respect  to 
which  the  rental  value  upon  which  the  duty  became  payable  was 
ascertained  under  s.  20  (2)  (a)  or  (c). 

Examples. — (a)  A  has  a  mining  lease  for  a  term  ending  30th 
September,  1910 ;  B  is  his  immediate  lessor ;  C  is  the 
lessor  to  B.  B  is  liable  in  the  financial  year  ending  31st 
March,  1911,  to  pay  the  duty  upon  a  rental  value  ascertained 
with  reference  to  the  year  ending  30tli  September,  1910 
(supposing  the  "  working  year "  in  this  case  not  to  have 
been  si^ecially  altered  by  the  Commissioners).  B  can  make 
the  deduction  against  any  payment  of  rent  under  the  lease 
granted  by  C,  even  though  the  payment  is  made  before  the 
duty  is  demanded. 

(6)  B"s  lease  does   not   end  till   30th    September,   1950. 

He  can  ajjparently  make   the  deduction  in  respect  of  the 

duty  payable  for  the  fiinancial  year  ending  31st  March,  1911, 

against  any  payment  of  rent  made  under  that  lease. 

As  to  deductions  made  before  the  passing  of  the  Act,  see  s.  95 

(3),  (4),  infra,  p.  322. 

Amount  of  Deduction. — The  amount  which  can  be  deducted  is 
not  necessarily  the  exact  amount  of  the  duty  on  the  rental  value  on 
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wliicli  tlie  duty  is  or  will  be  assessed,  but  tlie  amount  of  the  duty     Sect.  21. 

calculated  upon  the  amount  of  the  rent  as  defined  in  s.  24,  infra,  

p.  193,   which   is  paid  by  the  person   who   makes   the   deduction    Amount  op 

to  the  person  against  whom  the  deduction  is  made.    The  deduction    Deduction. 

is  not  limited  to  the  amoiiut  of  the  duty  actually  paid.     There  will 

be   considerable   difiiculties   in    applying-    the    provisions   on   this 

matter  in  practice,  owing  to  the  absence  of  such  a  limitation,  and 

to  the  fact  that,  as  mentioned  in  the  last  note,  the  deduction  is  not 

limited  to  be  made  against  any  particular  payment  of  rent.     It  is 

possible,  if  the  section  is  to  be  read  literally,  that  the  deduction 

allowable  may  be  either  higher  or  lower  than  the  duty  last  paid  or 

payable  in  respect  of  the  amount  received  by  the  person  against 

whom  the  deduction  is  made.     It  is  submitted,  however,  that  the 

total  of  the  deductions  made  against  the  various  payments  of  rent 

miist  not  exceed  the  total  amount  of  the  duty  for  which  the  person 

who  makes  the  deduction  has  become  liable  dui-ing  the  continuance 

of  the  lease,  etc.,  though  the  section  does  not  expressly  provide 

this. 

Examples. — (a)  A  is  the  working  lessee.  B  is  the  immediate 
lessor  of  the  working  lessee.  C  is  the  lessor  to  B.  The 
working  year  ends  3()th  September.  For  the  year  ending 
30th  September,  1910,  B  has  to  pay  a  rent  of  £1000  to  C. 
He  may  deduct  from  his  payment  of  rent  to  C  Is.  in  the  £ 
on  £1000,  or  £50.  But  A  has  paid  to  B  in  that  working 
year  a  rent  of  £1200  ;  and  B  is  liable  in  the  financial  year 
ending  31st  March,  1911,  to  pay  a  duty  amounting  to  Is.  in 
the  £  on  £1200,  or  £60. 

(6)  Suppose  B  did  not  make  any  deduction  when  paying 
his  rent  to  C  for  the  working  year  ending  30th  September, 
1910.  The  rent  due  from  B  to  C  for  the  working  year 
ending  30th  September,  1911,  is  only  £800.  Upon  paying 
that  rent,  B  can  deduct  only  Is.  in  the  £  on  £800,  or  £40. 

(c)  Now,  suppose  that  the  rent  due  from  B  to  C  for  the 
working  year  ending  30th  September,  1911,  instead  of  being 
only  £800,  was  £1500.  Upon  paying  that  rent  B  can  deduct 
Is.  in  the  £  on  £1500,  or  £75. 

Penalty. — The  penalty  imposed  by  sub-s.  (3)  on  refusal  to 
allow  a  deduction  is  "to  be  recovered  in  the  High  Court,"  and 
apparently  not  otherwise.  See  note  on  Penalty  in  s.  20  (3),  supra, 
p.  175. 

Deduction   in    Respect   of  Increment  Value   Duty.— See 

s.  22  (6),  infra,  p.  181. 

Provision  for  Special  Cases.— The  special  cases  provided  for 

in  sub-s.  (4)  are  those  in  which  a  "  substitution  "  has  been  made 
under  the  proviso  to  s.  20  (2),  supra,  p.  167,  or  a  redtiction  under 
s.  22  (4),  infra,  p.  180.  An  appeal  against  a  refusal  of  the  Com- 
missioners to  make  such  a  substitution  or  reduction  and  against 
the  amount  thereof  appears  to  lie  under  s.  33  (1),  infra,  p.  266. 

22- — (1)  No  reversion  duty  shall  be  charged  on  the  Special 

**       ^   ■'  1  •  .        1        provisions  as 

determination  of  a  mining  lease,  and  no  increment  value  to  increment 
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Sect.  22.    duty  shall  be  charged  on  the  occasion  of  the  grant  of  a 
,   ~TT        mining  lease  or  in  respect  of  minerals  which  are  com- 

valueduty  •      ,   .  .    .        ,       ^  ,     .  ,     -.  , 

and  reversion  prised  m  a  mmmg  lease,  or  are  being  worked,  except  as 
a  duty  payable  annually  in  manner  provided  by  this 
Act. 

(2)  Increment  value  duty  shall  not  be  charged  in  the 
case  of  any  minerals  which  were,  on  the  thirtieth  day  of 
April  nineteen  hundred  and  nine,  either  comprised  in  a 
mining  lease  or  being  worked  by  the  proprietor,  so  long 
as  the  minerals  are  for  the  time  being  either  comprised 
in  a  mining  lease,  or  being  worked  by  the  proprietor  : 
Provided  that  the  exemption  under  this  section  shall 
continue  to  apply  in  the  case  of  any  minerals,  although 
they  cease  for  a  temporary  period  to  be  comprised  in  a 
mining  lease  or  to  be  worked,  so  long  as  the  period  does 
not  exceed  two  years. 

(3)  Increment  value  duty  in  respect  of  the  increment 
value  of  minerals  which  are  comprised  in  a  mining  lease 
or  are  being  worked  shall,  where  that  duty  is  chargeable, 
be  charged  annually  ;  and  the  increment  value  shall, 
instead  of  being  estimated  as  a  capital  sum,  be  taken  to 
be  the  sum  (if  any)  by  which,  in  each  year  during  which 
the  lease  continues  or  the  minerals  are  being  worked,  as 
the  case  may  be,  the  rental  value  on  which  mineral 
rights  duty  is  charged  in  respect  of  the  right  to  work 
the  minerals  exceeds  the  annual  equivalent  of  the 
original  capital  value  of  the  minerals,  or  the  capital 
value  of  the  minerals  on  the  last  preceding  occasion  on 
which  increment  value  duty  has  been  collected  otherwise 
than  as  an  annual  duty,  if  increnlent  value  duty  has 
been  so  collected  before  the  minerals  have  become  com- 
prised in  a  mining  lease  or  have  commenced  to  be 
worked  ;  and  the  annual  equivalent  of  any  such  capital 
value  of  the  minerals  shall  be  taken  to  be  two  twenty-fifth 
parts  of  that  capital  value. 

(4)  If  in  any  case  it  is  shown  to  the  Commissioners 
that  the  rental  value  on  which  mineral  rights  duty  is 
charged  represents  in  part  a  return  for  money  expended 


The  Finance  (1909-10)  Act,  1910.  181 

within  fifteen  years  by  a  lessor  in  boring  or  otherwise     Sect.  22. 
proving  the  minerals,  the  rental  value  shall  be  reduced 
for  the  purposes  of  the  collection  of  increment  value  duty 
by  the  amount  which  represents  that  return. 

(5)  Increment  value  duty  payable  annually  under  this 
section  shall,  instead  of  being  collected  as  provided  by 
this  Act  in  other  cases,  be  recoverable  in  the  same 
manner  as  mineral  rights  duty,  with  the  same  right  of 
deduction. 

(6)  Any  proprietor  or  lessor  of  any  minerals  who  pays 
increment  value  duty  in  pursuance  of  this  provision 
shall  be  entitled  to  be  relieved  in  any  year  from  the 
payment  of  mineral  rights  duty,  as  such  proprietor  or 
lessor,  up  to  the  amount  paid  by  him  in  that  year  in 
respect  of  increment  value  duty. 

For  the  purposes  of  this  provision  a  deduction  of  any 
amount  from  the  rent  payable  to  a  lessor  ou  account  of 
mineral  rights  duty  shall  be  deemed  to  be  a  payment  of 
that  duty,  and  the  relief  may  be  given  either  by  allow- 
ance or  repayment  or  both  of  those  means,  as  the 
occasion  may  require. 

(7)  Where  minerals  cease  to  be  comprised  in  a  mining 
lease  or  to  be  worked  within  the  meaning  of  this  section, 
the  capital  value  of  the  minerals  at  the  time  shall  be 
specially  ascertained  in  accordance  with  the  provisions 
of  this  Act,  and  the  capital  value  as  so  ascertained  shall 
be  treated  as  the  original  capital  value  of  the  minerals. 

(8)  Nothing  in  this  section  shall  apply  to  minerals 
which  are  exempt  from  mineral  rights  duty  under  this 

Act. 

Minerals. — As  to  the  meaning-  of  this  term,  see  note,  supra, 
p.  169.  By  sub-s.  (8),  common  clay,  common  brick  clay,  common 
brick  earth,  sand,  chalk,  limestone,  and  gravel  are  excluded  from 
the  scope  of  s.  22,  see  s.  20  (5),  supra,  p.  168.  As  to  these  sub- 
stances, see  note  on  "  Minerals  not  comprised  in  a  mining  lease  and 
not  being  worked,"  infra,  p.  187. 

Mining  Lease — Minerals  comprised  in  a  Mining  Lease — 
Minerals  being  worked  —  Proprietor  —  Lessor  —  Lessee.  — 
These  terms  are  defined  in  s.  24,  infra,  p.  193. 


182  Law  of  Land  Values. 

Sect.  22.        Rental  Value.— See  s.  20  (2)  (a),  (h),  (c),  sujjra,  p.  167. 

Capital  Value  of  the  Minerals. — See  s.  23,  and  notes  tliereon, 
infra,  p.  189. 

Reversion  Duty. — The  reversion  duty  levied  luider  s.  13,  supra, 
p.  122,  is  not  to  be  cliarged  on  the  determination  of  a  "  mining 
lease  "  as  defined  in  s.  24,  infra,  p.  194. 

Increment  Value  Duty. — Increment  value  duty  is  chargeable 
under  s.  1  (a),  (b).  and  (c),  swpra,  p.  59.  For  the  purposes  of  this 
duty,  minerals  witliin  the  scope  of  s.  22  (see  "  Minerals,"  supra) 
are  divided  by  it  into  three  classes,  which  are  discussed  seimrately 
in  respect  to  increment  value  duty  in  the  ensuing  notes  : — 

(i)  Any  such  minerals  which  were  on  the  30th  April,  1909,  com- 
prised in  a  mining  lease  or  being  worked:  these  are  freed  by 
sub-s.  (2)  from  the  increment  value  duty  vc^oti  any  of  the  occasions 
on  which  this  duty  is  charged,  subject  to  certain  limitations  which 
will  be  discussed,  infra. 

(ii)  Any  such  minerals  in  respect  of  which  a  mining  lease  is 
granted,  or  which  are  comprised  in  a  mining  lease,  or  are  being 
worked,  other  than  minerals  within  the  benefit  of  the  exemption 
created  by  sub-s.  (2).  Where  the  minerals  come  within  the  above 
description,  the  increment  value  duty  chargeable  upon  the  grant  of 
a  mining  lease,  or  upon  the  sale  of  minerals  or  of  an  interest  in 
minerals  (s.  1  (a)),  or  upon  minerals  or  an  interest  in  them  being 
property  passing  on  death  within  the  meaning  of  s.  1  {h),  or  upon 
any  of  the  periodical  occasions  specified  in  s.  1  (c)  in  respect  of 
minerals  or  any  interest  in  minerals,  is  to  be  levied  as  a  duty  pay- 
able annually  under  sub-ss.  (1),  (3),  and  (5)  of  the  present  section. 

(iii)  Minerals  not  within  the  benefit  of  sub-s.  (2),  and  not  com- 
l^rised  in  a  mining  lease,  or  not  being  woi'ked,  within  the  meaning  of 
sub-s.  (1).  In  respect  of  minerals  of  this  class,  the  increment  value 
duty  will  be  levied  under  s.  1  («),  (6),  (c),  and  the  provisions  of  ss. 
2-12  inclusive,  supra,  pp.  76-122,  irrespectively  of  the  i)resent 
section. 

It  is  submitted,  infra,  p.  291,  that  the  eifect  of  s.  38  (1)  is  to 
exempt  "  statutory  companies "  as  defined  in  that  section  from 
increment  value  duty  in  respect  of  certain  minerals  held  by  them. 

Minerals  Leased  or  Worked  on  30th  April,  1909. — Where 

any  minerals  within  tlie  scope  of  the  present  section  were  "  com- 
jirised  in  a  mining  lease  "  or  "  being  worked  "  within  the  meaning 
of  s.  24,  ivfra,  p.  195,  on  the  30th  April,  1909,  no  increment  value 
duty  is  chargeable  in  the  case  of  those  minerals  while  they  continue 
to  be  comprised  in  a  mining  lease,  or  to  be  worked  by  the  proprietor 
(sub-s.  (2)).  And  the  effect  of  the  proviso  appears  to  be  that  the 
exemption  wiU  continue,  in  j^racticaUy  every  case,  for  two  years 
after  the  minerals  liave  ceased  to  be  comprised  in  a  mining  lease, 
or^  to  be  so  worked.  For  where  there  is  any  value  left  in  the 
minerals,  their  ceasing  to  be  comprised  in  a  mining  lease,  or  to  be 
worked,  wiU  usually  be  for  a  temporary  period  only. 

Note  that  by  the  definition  in  s,  24,  infra,  p.  195,  minerals  which 
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are  being  worked  under  the  terms  of  a  mining  lease  are  still  deemed 
to  be  comprised  in  such  a  lease,  although  the  lease  has  expired. 

It  appears  to  be  the  intention  of  the  legislature  that  the  proviso 
to  s.  22  (2)  should  cover  a  case  where  a  mining  lease  has  expired, 
and  a  fresh  mining  lease  in  respect  of  the  same  minerals  is  granted 
within  a  period  of  two  years  after  the  expiration  of  the  old  lease  ; 
and  that  no  increment  value  duty  will  be  levied  in  respect  of  those 
minerals  which  were  comprised  in  the  old  lease,  so  long  as  they 
are  comjjrised  in  the  new  lease,  or  for  two  years  after  they  cease  to 
be  so  comprised.  And  further,  that  the  proviso  should  cover  a  case 
where  a  mining  lease  has  expired,  and  where  the  proprietor  com- 
mences to  work  the  minerals  comprised  in  the  old  lease  within  a 
period  of  two  years  after  the  expiration  of  the  old  lease ;  so  that  no 
increment  value  duty  will  be  levied  in  ?'espect  of  those  minerals,  so 
long  as  they  are  worked  by  the  proprietor  and  for  two  years  after 
they  cease  to  be  so  worked  (Commons  Debates,  Official  Report,  1909, 
Vol.  11,  cols.  1314-1322).  It  may  be  doubted,  however,  whether 
that  intention  has  been  expressed  with  great  clearness.  At  any 
rate,  there  does  not  appear  to  be  anything  limiting  the  continuance 
of  the  exemption,  if  a  fresh  lease  is  granted  within  the  two  years, 
to  a  fresh  lease  granted  to  the  same  person  who  was  the  lessee 
under  the  old  lease. 

If  the  period  of  two  years  g'ranted  by  the  proviso  expires 
without  either  a  new  lease  being  granted  or  the  minerals  being 
worked  by  the  proprietor,  increment  value  duty  becomes  leviable  in 
respect  of  the  minerals  (on  the  next  occasion  on  which  increment 
value  duty  is  to  be  collected)  under  the  provisions  of  ss.  1,  2  et  seq. 
And  if,  after  that  period,  the  minerals  are  again  comprised  in  a 
mining  lease  or  again  being  worked,  increment  value  duty  will  be 
leviable  in  respect  of  them  under  sub-ss.  (1)  and  (3)  of  the  pi*esent 
section.  In  the  latter  case  (and  apparently  in  the  former  case 
also)  the  capital  value  ascertained  under  sub-s.  (7)  wiU  be  treated 
as  the  original  capital  value  of  the  minerals. 

As,  by  s.  23  (3),  the  provisions  as  to  valuation  do  not  apply  to 
minerals  which  were  comprised  in  a  mining  lease,  or  being  worked 
by  the  proprietor,  on  30th  April,  1909,  there  wiU  be  no  valuation  of 
such  minerals  previous  to  the  special  valuation  (if  any)  made  under 
s.  22  (7). 

Minerals  comprised  in  a  Mining  Lease  or  being  worked. 
— On  the  occasion  of  the  grant  of  a  mining"  lease  of  any  minerals 
within  the  scope  of  the  present  section,  or  in  respect  of  any  such 
minerals  which  are  comj)rised  in  a  mining  lease  or  are  being 
worked  (unless  these  come  within  the  exemption  g-ranted  by  sub- 
s.  (2),  see  last  note),  the  increment  value  duty  is  levied  as  a  duty 
payable  annually  under  sub-ss.  (1),  (3)  and  (4).  "  Annually " 
apparently  means  "  in  each  financial  year."  See  note  on  "  financial 
year,"  supra,  p.  141. 

Increment  Value. — The  duty  in  this  case  is  charged  upon  an 
increment  value  as  defined  in  sub-s.  (3).  This  increment  value  is 
not  to  be  estimated  as  a  capital  sum,  as  is  the  case  with  the  incre- 
ment value  ascertained  under  s.  2,  supra,  p.  76.  It  is  ascertained 
separately   in   each    year   diu-ing   which    the   lease    continues   or 
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Sect.  22,     minerals  are  being-  worked.      The  year  in  question  is  apparently 

the  financial  year;  see  note,  supra,  p.  141.      In  ascertaining  the 

Minerals     increment  value,  either  the  original  capital  value  is  taken,  or  the 
COMPRISED  IN  capital  value  on  the  last  preceding  occasion  on  which  increment 
A  IMiNiNG     value  duty  has  been  collected.     The  meaning  of  these  terms  wiU  be 
Lease  or     discussed  infra.     An  "  annual  equivalent  "  of  such  orig-inal  capital 
BEING        value,  or  capital  value,  as  the  case  may  be,  is  then  calculated  by 
woBKED.      taking  two  twenty-fifth  parts  thereof,  the  reason  being  that  the 
original  capital  value  or  capital  value  of  minerals  is  assumed  to  be 
estimated  at  twelve  and  a  half  years'  purchase.    The  annual  equiva- 
lent so  calculated  is  then  deducted  from  the  rental  value  on  which 
mineral  rights  duty  is  charged  under  the  provisions  of  s.  20,  see 
note,  supra,  p.  172.     The  result  of  this  deduction  is  the  increment 
value.     The  rental  value  here  meant  is  apparently  the  rental  value 
on  which  mineral  rights  duty  is  charged  in  the  same  financial  year 
as  that  for  which  increment  value  duty  is  charged  under  sub-s.  (3) 
of  the  present  section,  and  the  actual  sum  upon  which  the  duty  is 
charged  is  taken ;  there  is  no  fresh  ascertainment  of  rental  value 
for  the  i)urposes  of  the  present  section.     But  in  the  cases  provided 
for  by  s.  22  (4),  upon  proof  to  the  Commissioners  of  the  facts  there 
specified,  a  reduction  will  be  made  for  the  j)resent  purpose  in  the 
rental  value.     Where  a  substitution  has  been  made  for  the  rental 
value,  under  s.  20  (2)  proviso,  that  substitution  will  apply  for  the 
present  purpose  also. 

"  Original  capital  value  "  means  primarily  the  capital  value  of 
the  minerals  as  shown  in  the  valuation  made  under  s.  26,  infra, 
p.  229,  when  finally  settled  under  s.  27,  infra,  p.  240 ;  and  see  s.  23 
and  note  "  Valuation "  thereunder,  infra,  p.  190.  If  no  capital 
value  is  shown  in  that  valuation  as  finally  settled,  the  original 
capital  value  will  be  nil.  But  when  the  capital  value  of  the 
minerals  has  been  specially  ascertained  under  sub-s.  (7)  of  the 
present  section,  that  value  is  to  be  treated  as  the  original  capital 
value  of  the  minerals. 

The  provisions  of  s.  29  (2),  infra,  p.  252,  as  to  apioortionments 
and  reaj)portionments  of  original  site  value  appear  to  apply  to 
the  original  capital  value  of  minerals,  and  it  may  sometimes  be 
necessary  or  desirable  that  the  original  capital  value  should  be 
apportioned  for  the  purpose  of  calculating  increment  value  under 
the  present  provision.  Section  29  ajipears  to  apply  to  the  original 
capital  value,  whether  ascertained  under  s.  23  (2),  or  under  s.  22  (7). 
The  iihrase  "  on  the  last  preceding  occasion  on  which  increment 
value  duty  has  been  collected"  refers  to  the  occasion  on  which 
increment  value  duty  has  been  collected  under  s.  1  (a),  (h)  or  (c), 
supra,  p.  .59,  in  respect  of  minerals  before  they  have  been  com- 
prised in  a  mining  lease  or  have  commenced  to  be  worked.  If, 
therefore,  such  minerals  have  (before  such  time)  been  sold,  or  have 
been  included  in  property  passing  on  death,  and  increment  value 
duty  has  been  paid  thereon,  the  capital  value  of  the  minerals  on 
the  occasion  on  which  such  duty  has  been  collected  wiU  be  used  for 
the  purpose  of  calculating  the  "  annual  equivalent "  by  the  process 
above  described,  and  not  their  original  capital  value.  It  would 
appear,  however,  that  this  can  only  be  done  where  the  capital  value 
of  the  minerals,  on  the  occasion  on  which  the  increment  value  duty 
has  been  collected,  has  been  ascertained  separately  from  the  capital 
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value  of  the  land ;   see  note   on  "  Minerals  not  comprised  in   a     Sect 
mining  lease  and  not  being*  worked,"  infra,  p.  187. 

Exa77iples.- — (a)  The  capital  value  of  certain  minerals  of  which  A 
is  the  proprietor,  as  shown  in  the  valuation  made  under 
s.  26  and  finally  settled,  is  nil.  A  lets  the  right  to  work  the 
minerals  from  1st  October,  1912,  or  works  them  himself 
from  that  date.  If  there  is  no  rental  value  in  the  financial 
year  ending  31st  March,  1913,  A  has  no  inci'ement  value 
duty  to  pay. 

(6)  The  rental  value  on  which  mineral  rights  duty  is 
charged  in  the  financial  year  ending  31st  March,  1914,  is 
£1000.  The  oi'iginal  capital  value  being  nil,  the  increment 
value  is  £1000.  A  has  to  pay  increment  value  duty  in  that 
financial  year  on  £1000. 

(c)  The  original  capital  value  of  certain  other  minerals, 
of  which  B  is  the  i:)roprietor,  is  £12,500.  The  annual 
equivalent  is  two  twenty-fifths  of  that  sum,  or  £1000.  B 
lets  the  right  to  work  the  minerals,  or  woi-ks  them  himself. 
The  rental  value  on  which  the  mineral  rights  duty  is 
charged  in  the  financial  year  ending  31st  March,  1911,  is 
£1000.  The  increment  value  is  £1000  less  £1000  or  nil.  B 
has  no  increment  value  duty  to  pay  in  that  financial  year. 

(d)  The  rental  value  on  which  the  mineral  rights  duty  is 
charged  in  the  financial  year  ending  31st  March,  1912,  in 
respect  of  the  minerals  supposed  in  the  last  example  is 
£2500.  The  increment  value  is  £2500  less  £1000,  or  £1500, 
and  B  has  to  pay  increment  value  duty  in  that  financial 
year  on  £1500. 

(e)  Certain  minerals  not  comprised  in  a  mining  lease  and 
not  being  worked  are  shown  in  the  valuation  made  under  s.  26 
and  finally  settled,  at  an  original  capital  value  of  nil.  In 
the  year  1911  these  minerals  are  the  subject  of  a  transfer 
on  sale,  and  increment  value  duty  is  collected  on  that 
occasion ;  the  capital  value  of  the  minerals  on  that  occasion 
is  £25,000.  The  annual  equivalent  is  two  twenty-fifths  of 
that  sum,  or  £2000.  The  minerals  afterwards  become 
comi^rised  in  a  mining  lease,  or  commence  to  be  worked. 
In  the  financial  year  ending  31st  March,  1913,  the  rental 
value  on  which  mineral  rights  duty  is  charged  in  respect  of 
these  minerals  is  £3000.  The  increment  value  is  £3000  less 
£2000,  or  £1000.  The  proprietor  has  to  pay  increment 
value  diity  in  that  financial  year  on  £1000. 

(/)  See  example  on  p.  255,  infra,  where  the  original 
capital  value  is  apportioned. 

Assessment. — The  increment  value  for  the  purposes  of  the 
annual  duty  will  presumably  be  ascertained  by  the  Commissioners, 
and  the  duty  payable  assessed  by  them,  although  there  is  no 
express  provision  to  this  effect  in  the  present  section.  Section  3 
(1),  supra,  p.  83,  aj)pears  to  give  them  this  iiower,  but  the  words  in 
that  sub-section  "  after  giving  credit  for  the  amount  of  duty  paid 
on  previous  occasions  "  appear  to  have  no  application  here.  Nor 
do  the  other  sub-ss.  of  s.  3  appear  to  apply.     It  is  submitted  that 
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Sect.  22.      tlie  provisions  of  s.  29  (1),  infra,  p.  252,  apply  to  this  annual  duty, 

'  so  that  the  Commissioners  can  assess  the  duty  on  or  in  resi^ect  of 

Minerals     any  such  parcels  of  minerals  as  they  see  fit,  but  subject  to  the 

COMPRISED  IN  provisions  of  s.  23  (2),  infra,  p.  188. 

A  Mining         Appeals. — Any  jjerson  ag-grieved  may  appeal  under  s.  33  (1),  infra, 

BEiNG°^     p.  266,  against  any  assessment  of  duty  under  the  present  section. 

WORKED       Appeals  with  regard  to  "  original  capital  value  "   are   dealt  with 

infra,  p.  192,  and  those  with  regard  to  "  rental  value,"  supra,  p.  175. 

There  would  appear  also  to  be  an  appeal  under  s.  33  (1)  against  any 

determination  of  increment  value  under  sub-s.  (3)  of  the  present 

section ;    but  api)arently  no  question  relating  to  original  capital 

value  can  be  raised  upon  such  an  apjieal,  s.  33  (1),  proviso  (h).     An 

appeal  apj)ears  to  lie  under  s.  33  (i)  against  a  refusal  to  make  the 

reduction  provided  for  in  s.  22  (4)  or  against  the  making  of  an 

insufficient  reduction. 

Recover]!. — The  duty  leviable  annually  under  s.  22  (1)  and  (3) 
is  to  be  recovei'ed  according  to  the  provisions  of  sub-s.  (4)  of  s.  20, 
stipra,  p.  168  ;   see  notes,  p.  176. 

Incidence. — By  virtue  of  s.  22  (5),  read  with  sub-s.  (4)  of  s.  20, 
supra,  p.  168,  the  duty  is  recoverable  from  the  projirietor  of  the 
minerals,  where  the  proprietor  is  working  the  minerals,  and  in  any 
other  case,  from  the  immediate  lessor.  "  Proi^rietor  "  and  "  Immedi- 
ate lessor  "  are  defined  in  s.  24,  infra.,  p.  193.  The  right  of  deduc- 
tion here  referred  to  is  created  by  s.  21,  supra,  p.  177  ;  note  the 
provisions  of  s.  21  (4).  It  is  submitted  that  the  provision  in  sub-s. 
(4)  of  s.  20,  that,  as  between  the  immediate  lessor  and  the  woi'king 
lessee,  the  duty  must  in  any  case  be  borne  by  the  immediate  lessor, 
is  not  apj)lied  to  the  duty  now  under  consideration  by  sub-s.  (3)  of 
the  present  section.  If  this  view  is  correct,  the  immediate  lessor 
may,  if  there  is  a  contract  to  that  effect  made  before  or  after  the 
passing  of  this  Act,  recoup  himself  against  his  lessee  for  the 
amount  of  the  duty  paid  by  him  under  the  loresent  section.  It 
must  be  admitted,  however,  that  the  fact  that  the  lessor  is  given  by 
sub-s.  (5)  of  the  iiresent  section,  read  with  s.  21,  supra,  p.  193,  a 
right  of  deduction  against  his  superior  lessor,  and  so  on,  somewhat 
militates  against  this  view. 

A  provision  for  charging  increment  value  duty  upon  settled  land 
and  land  vested  in  a  trustee,  in  certain  cases,  is  contained  in  s.  39, 
infra,  p.  293. 

Belief  against  Mineral  Bights  Duty. — Sub-s.  (6)  contains  a 
provision  for  relieving  a  lessor  who  pays  increment  value  duty 
under  the  present  section  from  an  equivalent  amount  of  mineral 
rights  duty  paid  by  him  in  the  same  year,  which  apparently  means 
"  financial  year,"  vide  supra,  p.  183.  Presumably  the  two  duties 
must  have  become  payable  in  respect  of  the  same  minerals  if  this 
relief  is  to  be  obtained.  Any  deduction  made  against  such  lessor 
by  Ms  lessee  in  respect  of  mineral  rights  duty  under  s.  21,  supi 
p.  177,  is  to  be  deemed  for  this  pui-pose  to  be  a  payment  of  th 
duty. 

An  appeal  would  appear  to  lie  under  s.  33  (1),  infra,  p.  266, 
against  a  refusal  of  the  Commissioners  to  make  an  allowance  or 
repayment  under  this  provision. 


a, 
that 
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worked. — Where  sucli  minerals  are  not  witliin  the  exemption  con-  

tained  in  sub-s.  (2),  as  extended  by  the  j)roviso  thereto,  increment 
value  duty  will  be  levied  in  respect  of  them  on  any  of  the  occasions 
specified  in  s.  1  (a),  (b),  (c),  and  the  provisions  of  s.  2,  supra,  p.  76, 
will  apply  to  the  ascertainment  of  the  increment  value  of  the 
minerals.  By  virtue  of  s.  23  (4),  infra,  p.  189,  references  to  the 
site  value  of  land  in  s.  2  will  be  construed,  so  far  as  respects 
the  minerals,  as  references  to  the  capital  value  of  the  minerals. 
The  increment  value  under  s.  2  will  therefore  be  the  difference 
between  the  original  capital  value  of  the  minerals  and  the  capital 
value  of  the  minerals  on  the  occasion  on  which  increment  value  duty 
is  toibe  collected.  The  "  original  capital  value  "  for  this  purj)ose 
will  be  either  that  ascertained  in  accordance  with  s.  23,  infra,  p.  188 ; 
or,  if  the  capital  value  has  been  specially  ascertained  under  sub-s. 
(7)  of  the  present  section,  the  capital  value  so  ascertained.  The 
"  capital  value  on  the  occasion,  etc.,"  will  be  calculated  on  the 
principles  which  are  laid  down,  for  the  various  occasions  dealt 
with,  in  s.  2  (2)  («),  (b),  (c),  and  (d)  respectively,  for  the  ascertaining 
of  the  site  value  of  the  land  on  such  an  occasion.  There  appears 
to  be  no  i^rovision  for  ascertaining  the  capital  value  of  the  minerals 
on  any  such  occasion  sei)arately  from  the  site  value  of  the  land ; 
but  this  will  no  doubt  often  have  to  be  done  in  practice. 

The  increment  value  duty  in  respect  of  the  minerals  dealt  with 
in  this  note  will  be  assessed,  collected  and  recovered  according  to 
the  provisions  of  ss.  1-6,  supra,  pp.  59  sqq.,  and  s.  29,  infra,  p.  252. 
What  is  said  in  this  note  (except  as  to  s.  22  (7))  aiipears  to  apply  to 
the  minerals  referred  to  in  s.  20  (5)  and  s.  22  (8),  even  if  they  are 
comprised  in  a  mining  lease,  or  are  being  worked.  But  if  such 
minerals  are,  on  30th  Ain-il,  1909,  comprised  in  a  mining  lease  or 
being  worked,  they  would  appear  to  be  in  fact  relieved  from 
increment  value  duty  (although  not  within  the  exemption  created 
by  s.  22  (2)),  because  by  virtue  of  s.  23  (3),  infra,  p.  188,  no 
valuation  will  be  made  of  siich  minerals  so  long  as  they  are  for  the 
time  being  comprised  in  a  mining  lease,  or  being  worked  by  the 
proprietor. 

Special  Ascertainment  of  Capital  Value. — Where  minerals 

cease  to  be  comi^rised  in  a  mining*  lease  or  to  be  worked,  within  the 
scope  and  meaning  of  the  jiresent  section,  their  capital  value  is  to 
be  specially  ascertained  (sub-s.  (7)).  Owing  to  the  provisions  of 
s.  23  (3),  infra,  p.  188,  their  capital  value  will  not  have  been 
previously  ascertained.  It  is  submitted  that  the  proviso  to  sub-s. 
(2)  is  not  to  be  read  into  sub-s.  (7),  and  that  the  value  may  be 
specially  ascertained,  even  within  the  period  of  two  years  after 
the  minerals  have  ceased  to  be  comprised  in  a  mining  lease  or  to 
be  worked  by  the  proprietor.  The  capital  value  will  be  ascer- 
tained upon  the  principles  laid  down  in  s.  23  (1),  infra,  p.  188. 
When  ascertained,  it  will  be  treated  as  the  original  capital  value 
for  the  purposes  of  sub-s.  (3),  when  the  minerals  again  come  to  be 
comprised  as  a  mining  lease,  or  to  be  worked ;  as  well  as  for  the 
purposes  of  s.  2  (1),  supra,  p.  76,  on  any  occasion  on  which  incre- 
ment value  duty  becomes  due  in  respect  of  the  minerals,  not  being 
comprised  in  a  mining  lease  and  not  being  worked.     See  last  note. 
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An  appeal  appears  to  lie  against  the  capital  value  so  specially 
ascertained,  under  s.  33  (1),  infra,  p.  266  ;  and  it  is  submitted  tliat 
proviso  (h)  will  apply,  and  that  the  capital  value  so  ascertained  can 
only  be  questioned  on  such  an  appeal,  and  not  on  an  appeal  against 
any  assessment  of  duty. 

23. — (1)  For  the  purposes  of  this  part  of  this  Act, 
the  total  value  of  minerals  means  the  amount  which  the 
fee  simple  of  the  minerals,  if  sold  in  the  open  market 
by  a  willing  seller  in  their  then  condition,  might  be 
expected  to  realise,  and  the  capital  value  of  minerals 
means  the  total  value,  after  allowing  such  deduction  (if 
any)  as  the  Commissioners  may  allow  for  any  works 
executed  or  expenditure  of  a  capital  nature  incurred 
bona  fide  by  or  on  behalf  of  any  person  interested  in  the 
minerals  for  the  purpose  of  bringing  the  minerals  into 
working,  or  where  the  minerals  have  been  partly  worked, 
such  deduction  as  is,  in  the  opinion  of  the  Commis- 
sioners, proportionate  to  the  amount  of  minerals  which 
have  not  been  worked. 

(2)  For  the  purposes  of  valuation  under  this  part  of 
this  Act,  all  minerals  shall  be  treated  as  a  separate 
parcel  of  land ;  but  where  the  minerals  are  not  com- 
prised in  a  mining  lease  or  being  worked,  they  shall  be 
treated  as  having  no  value  as  minerals,  unless  the 
proprietor  of  the  minerals,  in  his  return  furnished  to 
the  Commissioners,  specifies  the  nature  of  the  minerals 
and  his  estimate  of  their  capital  value. 

Minerals  which  are  comprised  in  a  mining  lease  or 
are  being  worked  shall  be  treated  as  a  separate  parcel 
of  land,  not  only  for  the  purposes  of  valuation,  but  also 
for  the  purpose  of  the  assessment  of  duty  under  this 
Part  of  this  Act. 

(3)  The  provisions  of  this  Part  of  this  Act  with 
respect  to  valuation  shall  not  apply  to  minerals  which 
were,  on  the  thirtieth  day  of  April,  nineteen  hundred 
and  nine,  either  comprised  in  a  mining  lease  or  being 
worked  by  the  proprietor,  so  long  as  they  are  for  the 
time  being  either  comprised  in  a  mining  lease  or  being 
worked    by  the   proprietor,   nor  shall    such   provisions 
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apply  to    any  minerals  which  cease   for  a  temporary     Sect.  23. 
period   to   be  comprised   in  a  mining   lease    or   to   be 
worked  so  long  as  the  period  does  not  exceed  two  years. 

(4)  Except  where  the  context  otherwise  requires,  any 
references  in  this  Part  of  this  Act  to  the  site  value  of 
land  shall,  in  cases  where  the  land  consists  solely  of 
minerals,  or  comprises  minerals,  be  construed,  so  far  as 
respects  the  minerals,  as  a  reference  to  the  capital  value 
of  the  minerals. 

Minerals. — As  to  tlie  meaning  of  this  term,  see  notes  to  s.  20, 
supra,  p.  1G9.  In  the  present  section,  the  term  apparently  includes 
those  substances  which  are  referred  to  in  s.  20  (5)  and  s.  22  (8), 
supra,  pp.  168,  181. 

Total  Value  of  Minerals. — The  purposes  for  which  the  sum 
designated  the  "  total  value  of  land  "  is  used  in  the  oiDerative  parts 
of  the  Act  are  summarised,  infra,  p.  220. 

It  is  submitted  that,  as  "  land  "  includes  minerals,  those  refer- 
ences apply  also,  to  the  total  value  of  minerals  ;  see  note  on  s.  13(2), 
supra,  p.  l27. 

Owing  to  the  in-ovisions  of  s.  22  as  to  increment  value  duty  and 
reversion  duty  in  respect  of  minerals,  the  total  value  of  minerals 
will  (even  if  the  above  view  is  correct)  not  be  of  much  importance 
in  connection  with  some  of  these  references.  But  the  total  value 
of  the  minerals  will  apparently  have  to  be  shown  in  the  valuation 
made  under  s.  26  in  cases  where  the  minerals  are  shown  at  all  in 
that  valuation,  see  s.  23  (2),  (8).  However,  the  chief  importance 
of  the  total  value  of  the  minerals  lies,  no  doubt,  in  the  fact  that 
the  "  capital  value  of  minerals  "  is  to  be  ascertained,  under  the 
present  section,  by  making  a  deduction  therefrom. 

"  Fee  simple  "  is  defined  in  s.  41. 

The  phrase  "if  sold  in  the  open  market  by  a  willing"  seller  in 
their  then  condition  "  is  very  similar  to  that  used  in  defining  the 
"  gross  value  of  land  "  in  s.  25  (1)  where  it  has  been  fuUy  discussed, 
see  notes,  p.  203,  and  pp.  204-216.  It  is  true  that  the  words 
"  at  the  time  "  do  not  appear  in  the  present  section ;  but  it  is 
submitted  that  the  omission  is  immaterial,  and  that  the  principles 
suggested  in  the  note  headed  "  at  the  time,"  p.  205,  infra,  aj)ply  to 
the  valuation  of  minerals.  The  occasions  with  regard  to  which 
the  total  value  and  site  value  of  land  have  to  be  ascertained  are 
mentioned  in  that  note  ;  the  capital  value  of  minerals  also  may 
have  to  be  ascertained  with  regard  to  the  occasions  specified  in  s. 
22  (3)  and  (7),  supra,  p.  180.  And  the  total  value  wiU  have  to  be 
ascertained  with  reg-ard  to  any  occasion  with  regard  to  which  the 
cai)ital  value  has  to  be  ascertained,  because,  as  has  been  already 
pointed  out,  capital  value  is  ascertained  by  first  ascertaining  the 
total  value,  and  then  making  a  deduction  therefrom. 

Capital  Value  of  Minerals.— The  capital  value  of   minerals, 
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Sect.  23.     under  the  present  section,  is  arrived  at  from  the  total  value,  by 

makiug  a  deduction  (if  any)  for  the  matters  specified  in  sub-s.  (1). 

Capital       The  propriety  of  making-  any  deduction,  ancl  tlie  amount  of  the 

Valuk  op     deduction,  are  matters  for  the  determination  of  the  Commissioners. 

Minerals.  If  the  minerals  have  been  partly  worked,  the  deduction  will  be  pro- 
portionate to  the  amount  of  minerals  which  have  not  been  worked. 
As  to  the  meaning'  of  minerals  which  have  or  have  not  been 
worked,  see  s.  22,  supra,  p.  182,  and  s.  24,  infra,  p.  195. 

The  words  "  works  executed  or  expenditure  of  a  capital  nature 
incui'red  bond  fide  by  or  on  behalf  of  any  person  interested  "  aj^pear 
also  in  s.  25  (4)  (b),  and  are  discussed  in  the  notes  at  pp.  224, 
225.  In  the  present  section,  the  works  must  have  been  executed, 
or  the  expenditure  incurred,  for  the  purpose  of  bringing-  the 
minerals  into  working.  The  most  obvious  matters  of  deduction 
would  ai^pear  to  be  the  making  of  bores  and  the  sinking  of  pits  or 
shafts  (cf.  CoUness  Iron  Co.  v.  Black  (1881),  6  A.  C.  315),  and  the 
erection  of  buildings  and  machinery  (cf.  Addie  v.  Inland  Revenue 
(1875),  12  Sc.  L.  R.  274 ;  1  Tax  C.  1).  It  is  submitted  that  the 
works  may  have  been  executed,  or  the  expenditure  incurred,  on 
land  other  than  that  which  comprises  the  minerals,  i)rovided  the 
purpose  of  the  works  or  expenditure  has  been  to  bring  the  minerals 
into  working.  If  this  is  so,  a  deduction  may  be  allowed  for  the 
laying  down  of  a  tram-line  or  railway  siding,  and  even  of  those 
parts  of  it  which  are  outside  the  land  containing-  the  minerals. 

The  principle  upon  which  the  amount  of  deduction  is  to  be 
assessed  is  left  at  large. 

The  "  original  capital  value "  of  minerals  is  the  capital  value 
ascertained  on  the  princii)les  above  described,  when  adopted  in  the 
course  of  the  valuation  made  and  settled  under  ss.  26  and  27,  see 
note  on  references  to  site  value,  infra ;  or  the  capital  value  specially 
ascertained  under  s.  22  (7),  supra,  p.  181,  as  the  case  may  be.  As 
to  the  use  to  which  the  "  original  capital  value ''  is  put  for  the 
pui-i)Oses  of  taxation,  see  s.  22  and  notes  thereto. 

The  "  capital  value "  of  minerals  on  the  occasion  on  which 
increment  value  duty  is  collected  means,  it  should  be  noted,  not  the 
capital  value  ascertained  as  above,  but  the  cajjital  value  of  the 
minerals  ascertained  upon  the  principles  laid  down  in  s.  2  (2)  for 
the  ascertaining  of  the  site  value  of  land  on  the  occasion  on  which 
increment  value  duty  is  to  be  collected,  which  are  applied  to 
minerals  by  sub-s.  (4)  of  the  present  section.  See  note  to  s.  22, 
supra,  p.  187. 

Valuation  :  Returns. — The  valuation  referred  to  in  sub-s.  (2)  is 
that  provided  for  by  s.  26,  and  to  be  finally  settled  under  s.  27,  infra, 
pp.  229.  241.  See  note  headed  "  minerals  "  under  s.  26,  infra,  p.  239. 
It  wiU  be  seen  from  s.  22  (3),  supra,  p.  180,  and  from  the  notes  and 
examples  thereto  at  pp.  184, 185,  that  it  may  be  advisable  in  certain 
cases,  where  the  minerals  are  not  comprised  in  a  mining  lease  or 
being  worked,  for  the  proprietor  to  make  a  return  specifying  the 
nature  of  the  minerals  and  his  estimate  of  their  capital  value,  so 
that  the  cax)ital  value  as  shown  in  the  i)rovisional  valuation  and  as 
finally  settled,  may  not  be  nil.  If  it  is  .shown  as  nil,  the  increment 
value  ascertained  under  s.  22  (3)  will  be  by  so  much  the  greater. 
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In  any  case  it  will  be  to  the  proprietor's  interest  for  the  purpose     Sect.  23. 

referred  to,  to  have  the  original  capital  value  of  minerals  as  high  

as  possible,  in  order  to  keep  that  increment  value  as  low  as  possible.   Valuation  : 
No  duty  under  Part  I  of  this  Act  is  levied  directly  on  the  capital      Returns. 
value  of  minerals.     A  high  valuation  of  the  minerals  may  possibly, 
however,  operate  to  the  prejudice  of  the  proprietor  when  death 
duties  under  the  Finance  Act,  1894,  have  to  be  paid  in  respect  of 
the  minerals. 

The  word  "  proprietor  "  is  defined  in  s.  24,  infra,  p.  193 ;  if  in 
any  case  the  "  proprietor  "  as  so  defined  is  a  different  person  from 
the  "  owner  "  as  defined  in  s.  41,  infra,  p.  303,  it  is  difficult  to  see 
how  the  interests  of  the  latter  are  to  be  safeguarded.  From  s.  23  (2) 
it  may  be  gathered  that  it  is  intended  in  the  case  of  minerals  that 
the  returns  which  the  Commissioners  are  authorised  under  s.  26  (2) 
to  require  are  to  be  required  from  the  "  proprietor,"  as  defined  in 
s.  24,  and  not  from  the  "  owner." 

Minerals,  whether  they  are  comprised  in  a  mining-  lease  or  not, 
and  whether  they  are  being  worked  or  not,  are  (by  virtue  of 
sub-s.  (2)  of  the  present  section)  to  be  treated  as  a  separate  parcel 
of  land  in  the  valuation  to  be  made  under  s.  26.  The  operation  of 
this  provision  may  give  i-ise  to  considerable  difficulties  in  practice, 
especially  where  the  surface  of  the  land  is  held  or  occupied  under 
the  same  title  as  the  minerals.  But  if  the  minerals  were  on  30th 
April,  1909,  comprised  in  a  mining-  lease  or  being  worked  by  the 
proprietor  they  will  by  virtue  of  sub-s.  (3)  not  be  shown  at  all  in 
the  valuation  made  under  s.  26,  unless  they  cease  to  be  so  comprised 
or  worked  for  a  period  exceeding  two  years,  and  that  period  elapses 
before  the  valuation  is  made.  Sub-s.  (3)  was  apparently  inserted 
to  correspond  with  s.  22  (2),  but  appears  to  have  a  wider  scope ; 
for  those  substances  which  by  s.  22  (8)  are  excluded  from  the 
purview  of  s.  22,  appear  to  be  within  the  purview  of  s.  23. 

Where  any  value  is  shown  for  the  minerals  in  the  valuation  made 
under  s.  26,  it  is  submitted  that  their  total  value  should  be  shown 
as  well  as  their  capital  value,  if  the  view  above  expressed  is  correct 
that  references  to  the  total  value  of  land  apply  to  the  total  value  of 
minerals. 

A  question  of  some  difficulty  arises  as  to  the  time  with  respect  to 
which  the  question  whether  minerals  are  comprised  in  a  mining 
lease  or  being  worked  is  to  be  ascertained,  for  the  purpose  of  decid- 
ing how  the  provisions  of  s.  23  (2)  are  to  be  applied  to  them  in  the 
valuation  to  be  made  ujider  s.  26.  It  is  submitted  that  this  ques- 
tion should  be  decided  with  reference  to  30th  April,  1909,  that 
being  the  date  with  respect  to  which  the  value  is  to  be  estimated  in 
the  valuation,  by  virtue  of  s.  26  (1),  infra,  p.  229.  But  it  may 
be  that  the  question  should  be  decided  with  reference  to  the  date 
on  which  the  returns  required  under  s.  26  (2)  are  furnished,  or  are 
required  by  the  Commissioners  to  be  furnished;  or  even  with 
reference  to  the  date  upon  which  some  one  of  the  various  stages 
through  which  the  valuation  has  to  jjass  under  s.  27,  before  it  is 
finally  settled. 

As  to  the  record  of  valuations  made,  or  deductions  allowed  by  the 
Commissioners,  see  s.  30,  infra,  p.  255. 
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Sect.  23.  Assessment    of    Duty. — Minerals   which   are  comprised  in  a 

mining-  lease,  or  are  beinf>-  worked,  are  to  be  treated  as  a  separate 

parcel  of  land  for  the  imri)ose  of  assessment  of  duty  (sub-s.  (2)), 
unless  where  they  are  excepted  from  the  valuation  by  sub-s.  (3).  In 
the  case  of  such  minerals,  the  powers  g-iven  to  the  Commissioners 
by  s.  29  must  apparently  be  exercised  subject  to  this  provision. 
The  duties  referred  to  are  the  mineral  rights  duty  (s.  20,  supra, 
p.  167),  and  the  increment  value  duty,  whether  assessed  according- 
to  the  j)rovisions  of  s.  22,  supra,  p.  179,  or  under  those  of  ss.  1  and 
2,  supra,  pp.  59,  76.     See  note  at  p.  182. 

Appeals. — Where  any  total  value  or  capital  value  is  shown  for 
minerals  in  the  valuation  to  be  made  under  s.  26,  the  determination 
of  such  value  may  be  questioned  upon  appeal  in  the  same  way  as 
tliat  of  the  total  value  or  site  value  of  any  land,  s.  33,  infra,  p.  266 ; 
see  note  on  "  References  to  the  site  value  of  land,"  infra,  p.  192.  But 
pro-visos  (a)  and  (h)  to  s.  33  (1),  will  apply,  so  that  only  a  person 
wlio  has  made  an  objection  to  the  provisional  valuation  (see  s.  27, 
and  notes  thereto,  infra,  pj).  240,  245)  can  appeal,  and  so  that  the 
original  total  value  and  the  original  site  value  of  minerals  can  be 
questioned  only  by  means  of  an  appeal  ag-ainst  the  provisional 
valuation.  Proviso  (b)  appears  to  apply  to  appeals  against  the 
determination  of  the  cajjital  value  of  minerals  when  specially  ascer- 
tained under  sub-s.  (7)  of  s.  22 ;  if  so,  the  value  so  ascertained  can 
be  questioned  only  upon  an  appeal  against  such  determination,  and 
not  on  an  apj)eal  against  any  assessment  of  duty. 

A  refusal  to  treat  minerals  which  are  comprised  in  a  mining 
lease,  or  are  being  worked,  as  a  sej)arate  parcel  of  land  for  the 
purpose  of  the  assessment  of  duty,  would  probably  be  the  proper 
subject  of  an  appeal  "  against  the  amount  of  an  assessment  of 
duty  "  under  s.  33  (1).  And  any  apportionment  of  total  value  or 
capital  value  might  be  appealed  against  under  the  words  "  against 
any  apjiortionment  of  the  value  of  land"  in  s.  33  (1). 

References  to  the  Site  Value  of  Land.^ — The  following  appear 
to  be  references  in  the  Act  to  the  site  value  of  land  which  are 
under  sub-s.  (4)  to  be  construed,  when  necessary,  as  references  to 
the  capital  value  of  minerals : — 

References  in  s.  2  and  s.  3  (5),  supra,  pp.  76,  84,  to  the  "site 
value  of  the  land  on  the  occasion  on  which  increment  value  duty  is 
to  be  collected,"  and  to  the  "  original  site  value  of  the  land."  These 
references  are,  however,  only  of  importance  as  reg-ards  minerals 
which  are  not  comprised  in  a  mining  lease  or  being  worked,  and 
which  are  not  within  the  exemption  created  by  s.  22  (2),  supra,  p.  180 ; 
because  the  increment  value  duty  in  respect  of  other  minerals  is 
not  charged  according  to  the  provisions  of  s.  2,  but  according  to 
those  of  s.  22  (3),  supra,  p.  180. 

Section  12,  supra,  p.  121,  appears  to  apply  to  claims  for  deductions 
in  ascertaining  the  site  value  of  minerals. 

References  to  the  site  value  in  s.  26  (1),  infra,  p.  229,  as  regards 
the  valuation  to  be  made  under  that  section,  and  to  the  site  value 
of  the  land  in  s.  26  (3),  as  to  the  estimate  furnished  by  the  owner. 
Section  26  must,  however,  as  regards  minerals,  be  read  in  tlie  light 
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of  sub-s.  (2)  of  the  present  section.    See  note  headed  "  Valuation,"     Sect.  23. 
supra.  

References  in  s.  27,  infra,  p.  240.  to  "  the  site  value  "  as  stated  in  References 
any  provisional  valuation,  and  to  the  "original  site  value"  ;  thus  to  the  Site 
the  capital  value  of  minerals  as  shown  in  the  provisional  valuation      Value  of 
made  under  s.  26,  will  be  '"  adopted  "  or  '•  finally  settled  "  in  the  ^^^' 

same  manner  as  is  provided  in  s.  27  with  reference  to  the  site  value 
of  land,  see  notes  on  this  procedure,  infra,  pp.  242  sqq.  When  so 
"  adopted  "  or  "  finally  settled,"  the  capital  value  of  minerals  will  be 
called  the  '"  orig-inal  capital  value,"  by  which  name  it  is  referred  to 
in  s.  22  (3),  supra,  p.  180. 

References  in  s.  29  (2),  (3),  and  (4),  infra,  p.  252,  concerning 
apportionment,  etc.,  of  any  original  site  value. 

References  in  s.  33  (1)  (api)eals)  to  the  determination  of  the  site 
value  of  any  land,  and  to  the  ax)portionment  of  the  value  of  land ; 
and  to  ''a  provisional  valuation  of  the  site  value  of  any  land" 
(proviso  (a)),  and  to  '"the  original  site  value,"  and  "the  site  value 
as  ascertained  under  any  subsequent  valuation  "  (proviso  (b)). 

The  reference  to  '"  the  orig-inal  site  value  of  the  land  "  in  sub-s. 
(2)  of  s.  38,  relating  to  statutory  companies,  appears  to  include, 
where  necessary,  a  reference  to  the  original  cai:>ital  value  of  the 
minerals.  See  note  on  "  Returns  and  Accounts  "  under  that 
section. 

References  to  site  value  in  ss.  IG,  17,  18,  pp.  1.39  sqq.,  which 
relate  to  undeveloped  land  duty,  are  not  to  be  construed  as  references 
to  the  capital  value  of  the  minerals,  s.  16  (4),  supra,  p.  140. 

And  the  references  to  site  value  in  s.  25  have  no  application  to 
the  value  of  minerals,  s.  25  (5),  infra,  p.  202. 

24.  For  the  purpose  of  the  provisions  of  this  Act  as  Definitions 
to  minerals—  ^°/  pppof 

of  mineral 

The  expression  "proprietor"  means  the  person  for  P^'^^'^^^^^^- 
the  time  being  entitled  in  possession  to  the  minerals, 
or  to  the  rents  and  profits  thereof,  or  any  part  of 
those  rents  and  profits,  but  does  not  include  a 
person  entitled  as  lessee  other  than  a  person  entitled 
to  the  possession  of  land  comprised  in  a  lease  for 
any  long  term  of  years  to  which  section  sixty-five 
of  the  Conveyancing  and  Law  of  Property  Act, 
1881,  applies ; 

The  expression  "  rent  "  includes  yearly  or  other  rent, 
and  shall  in  addition  to  the  meaning  assigned  to 
it  for  the  general  purposes  of  this  Part  of  this  Act, 
be  construed  as  including  any  fine,  premium,  or 
foregift,  and  any  payment,  consideration,  or  benefit 
in  the  nature  of  a  fine,  premium,  or  foregift ; 

L.v.  o 
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Sect.  24.  Where  any  rent  is  paid  or  rendered  otherwise  than 

in  money  or  money's  worth,  the  amount  of  the  rent 

shall  he  taken  to  be  such  sum  as  the  Commissioners 
consider  to  be  the  value  thereof ; 
The  expression  "  mining  lease "  means  a  lease  for 
mining  purposes,  that  is,  for  searching  for,  winning, 
working,  getting,  making  merchantable,  carrying 
away,  or  disposing  of,  mines  and  minerals,  or 
purposes  connected  therewith,  and  includes  an 
agreement  for  such  lease,  or  any  tenancy  or  licence, 
whether  by  deed,  parol,  or  otherwise  for  mining  pur- 
poses, and  the' expressions  "lessor"  and  "lessee" 
shall  in  addition  to  the  meaning  assigned  to  them 
for  the  general  purposes  of  this  Part  of  this  Act  be 
construed  so  as  to  include  respectively  a  licensor 
and  a  licensee ; 

The  expression  "  working  lessee  "  means  as  respects 
the  right  to  work  minerals  the  lessee  who  is  actually 
working  the  minerals,  or  who  would  have  the  right 
actually  to  work  the  minerals  if  the  minerals  were 
worked,  and  as  respects  mineral  way-leaves  the 
lessee  who  is  in  actual  enjoyment  of  the  way-leave, 
and  the  expression  "immediate  lessor"  shall  be 
construed  accordingly ; 

The  expression  "  working  year "  means  the  year 
ending  the  thirtieth  day  of  September,  or  such 
other  day  as  may  in  any  case  be  approved  by  the 
Commissioners ;  and  the  expression  "  last  working 
year  "  means  the  working  year  completed  immedi- 
ately before  the  first  day  of  January  in  any  financial 
year  for  which  the  duty  is  paid ; 

The  expression  "mineral  way-leave"  means  any 
way-leave,  air-leave,  water-leave,  or  right  to  use 
a  shaft  granted  to  or  enjoyed  by  a  working  lessee, 
whether  above  or  under  ground,  for  the  purpose 
of  access  to  or  the  conveyance  of  the  minerals,  or 
the  ventilation  or  drainage  of  his  mine  or  otherwise 
in  connexion  with  the  working  of  the  minerals. 


The  Finance  (1909-10)  Act,  1910.  195 

Where  any  minerals  are  at  any  time  being  worked  Sect.  24. 
by  means  of  any  colliery,  mine,  quarry,  or  open 
working,  all  the  minerals  which  belong  to  the  same 
proprietor,  if  the  minerals  are  being  worked  by  the 
.  proprietor,  or  which  the  lessee  has  power  to  work 
if  the  minerals  are  being  worked  by  a  lessee,  and 
which  would,  in  the  ordinary  course  of  events,  be 
worked  by  the  same  colliery,  mine,  quarry,  or  open 
working,  shall  be  deemed  to  be  minerals  which  are 
being  worked  at  that  date. 

Minerals  which  are  being  won  for  the  purpose  of 
being  immediately  worked  shall  be  deemed  to  be 
minerals  which  are  being  worked. 

Minerals  shall  be  deemed  to  be  comprised  in  a 
mining  lease  if  the  right  to  work  the  minerals  is  the 
subject  of  a  mining  lease,  or  if  the  minerals  are  being 
worked  under  the  terms  of  such  a  lease,  although 
the  lease  has  expired. 

Where  the  circumstances  of  a  district  are  such 
that  in  the  opinion  of  the  Commissioners  it  is  im- 
practicable to  fix  any  sum  which  satisfactorily  re- 
presents a  rent  customary  in  the  district,  the  rent 
which  would  be  paid  under  similar  circumstances 
and  ordinary  conditions  elsewhere  than  in  the 
district  shall  be  substituted  for  the  rent  customary 
in  the  district. 

Minerals. — There  is  no  definition  of  minerals  in  the  Act.  An 
attempt  to  elucidate  the  word  is  however  made  in  the  notes  at 
PI).  169-172,  supra.  The  provisions  to  which  the  definitions  in 
s.  24  are  intended  to  apply  appear  to  be  ss.  20-23,  supra. 

Proprietor.— Sub-ss.  (1)  and  (7)  of  s.  65  of  the  Conveyancing 
and  Law  of  Property  Act,  1881  (44  &  45  Yict.  c.  41),  are  as 
follows : — 

(1)  "Where  a  residue  unexpired  of  not  less  than  two  hundred  Enlargement 
years  of  a  term  which,  as  originally  created,  was  for  not  less  than  of  residue  of 
three  hundred  years,  is  subsisting-  in  land,  whether  being  the  whole  ]°^S  term 
land  originally  comprised  in  the  term,  or  part  only  thereof,  without    .^ 
any  trust  or  right  of  redemption  afBecting  the  term  in  favour  of  ^^™P  ^• 
the  freeholder,  or  other  person  entitled  in  reversion  exi)ectant  on 
the  term,  and  without  any  rent,  or  with  merely  a  peppercorn  rent 
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Sect.  24.      or  other  rent  having-  no  money  vahie,  incident  to  the  reversion,  or 

having-  had  a  rent,  not  being  merely  a  i^eijpercorn  rent  or  other 

Propbietob.  rent  having-  no  money  value,  originally  so  incident,  which  subse- 
quently has  been  released,  or  has  become  barred  by  lapse  of  time, 
or  has  in  any  other  way  ceased  to  be  payable,  then  the  term  may 
be  enlarged  into  a  fee  simple  in  the  manner,  and  subject  to  the 
restrictions,  in  this  section  provided. 

***** 
(7)  This  section  applies  to  every  such  term  as  aforesaid  subsist- 
ing at  or  after  the  commencement  of  this  Act. 

Rent. — The  definition  of  "  rent "  for  the  general  purposes  of  the 
Act,  is  contained  in  s.  41,  infra,  p.  301,  By  virtue  of  the  definition 
of  "  rent  "  in  s.  2-4,  the  word  "  rent  "  in  the  provisions  as  to  minerals, 
means  rent  as  defined  in  s.  41,  with  the  additions  made  by  the 
present  definition.  By  the  Conveyancing  and  Law  of  Property 
Act,  1881,  s.  '2  (ix),  the'  word  -'  fine  "  in  that  Act  includes  premium 
or  foregift,  and  any  payment,  consideration,  or  benefit  in  the 
nature  of  a  fine,  premium,  or  foregift ;  a  practically  similar 
definition  is  contained  in  the  Rating  Act,  1874  (37  &  38  Vict.  c.  54, 
s.  7).  The  word  "  foregift "  does  not  appear  to  be  in  very  general 
use  outside  these  Acts. 

The  usual  case  in  which  rent  is  paid  or  rendered  otherwise  than 
in  money  or  money's  worth'in  respect  of  minerals,  is  where  there  is 
a  --  render '"  of  a  proportionate  part  of  the  minerals  worked  or  gotten 
under  the  lease.  In  such  a  case  the  Commissioners  have  to  ascertain 
the  value  of  the  rent ;  their  decision  would  appear  to  be  the  subject 
of  appeal  under  s.  33  (1). 

"The  right  to  work  coal  is  usually  conceded  in  return  for  an 
annual  rent,  and  a  royalty  which  is  covered  by  or  '  merges  in  '  the 
rent  as  far  as  the  rent  extends.  The  annual  rent  is  variously  called 
'  fixed  rent,'  '  dead  rent,'  '  certain  rent,'  or  '  minimum  rent.'  .  .  . 

"  The  methods  adopted  for  charging  royalties  fall  into  three 
classes :  (1)  a  fixed  sum  per  ton  raised,  (2)  a  fixed  sum  per  acre 
worked,  (3)  a  sliding  scale  varying  with  the  selling-  j)rice  of  the 
coal  raised.  In  Northumberland,  Durham,  Cumberland,  South 
Wales,  and  Scotland,  a  tonnage  rent  is  usually  reserved,  sometimes 
upon  the  total  output  with  or  without  a  deduction  for  colliery  uses, 
sometimes  upon  the  total  sales,  and  sometimes  varying  according  to 
the  different  descriptions  of  coal  worked.  In  Lancashire,  York- 
shire and  the  Midlands  the  royalty  is  usually  calculated  upon  the 
acreage  of  the  coal  woi-ked.  and  is  sometimes  regulated  by  the 
thickness  of  the  seam  worked  (per  foot  thick).  In  Staffordshire 
and  North  Wales  the  royalty  is  calculated  sometimes  by  the  acre, 
sometimes  by  the  ton.  .  .  . 

"  When  the  amount  x^ayable  for  royalty  upon  the  coal  raised  in 
any  year  is  less  than  the  fixed  rent,  the  difference  is  known  by  the 
term  of  'shorts,'  and  the  lessee  is  usually  allowed  to  recoup  it  by 
deducting  it  from  subsequent  overworkings ;  that  is,  from  the 
excess,  if  any,  of  royalty  over  fixed  rent  in  subseqiient  years.  This 
power  is  sometimes  limited  to  specified  periods  in  the  lease " 
(Royal  Commission  on  Mining  Royalties,  Final  Report,  1893, 
paras,  15,  17,  20). 
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As  to  rent  and  royalties  in  respect  of  ironstone,  iron  ore  and      Sect.  24. 
lead,  see  paras.  28-33  of  the  Report.  


Mining  Lease.— Section  2  (xi)  of  the  Conveyancing  and  Law 
of  Property  Act,  1881,  is  as  follows  : — 

A  mining-  lease  is  a  lease  for  mining  purposes,  that  is,  the 
searching  for,  winning,  working,  getting,  making  merchantable, 
carrying  away,  or  disposing-  of  mines  and  minerals,  or  purposes 
connected  therewith,  and  includes  a  grant  or  licence  for  mining 
purposes. 

The  present  definition,  it  will  be  noticed,  is  expressed  in  somewhat 
wider  terms. 

It  is  submitted  that  the  definition  of  "  lease  "  in  s.  41,  infra, 
p.  302,  is  to  be  read  in  to  the  present  definition  so  far  as  is 
necessary.  If  this  is  so,  the  words  "  mining  lease  "  will  not  include 
a  term  of  years  created  solely  for  the  purjjose  of  securing  money 
until  the  term  becomes  vested  in  some  person  free  from  any  equity 
of  redemption. 

A  grant  of  free  liberty  to  dig-  for  minerals,  which  does  not  convey 
any  part  of  the  minerals  ungot,  although  it  may  be  a  mere  license 
to  dig  {Doe  d.  Hanleij  v.  Wood  (1819),  2  B.  &  Aid.  724),  would 
api)arently  be  a  mining-  lease  within  the  definition  in  s.  24, 

"  Lessor  "— "  Lessee."— The  meaning  of  these  expressions  for 
the  general  pui-poses  of  Part  I.  Avill  be  found  in  s.  41,  infra,  p.  303  ; 
see  notes  on  p.  314. 

Working  Lessee — Immediate  Lessor. — "Immediate  lessor" 

apparently  means  the  person  of  whom  the  "  working  lessee  "  holds 
directly  under  his  lease  of  minerals  or  wayleave,  or  by  whom  he  is 
directly  licensed  to  enjoy  his  wayleave.  As  regards  "  mineral 
way  leaves  "  these  definitions  are  incomplete.    See  note  infra. 

Working  Year — Last  Working  Year. — The  expression  "  last 

working-  year "  is  of  considerable  importance  in  connection  with 
the  ascertaining  of  "  rental  value  "  under  s.  20,  supra,  p.  167.  Some 
examples  of  the  effect  of  the  definition  are  given  in  the  notes  to 
s.  20,  supra,  p.  173;  see  also  s.  22,  supra,  p.  179.  As  to  the  mean- 
ing of  '■  financial  year,"  see  note,  supra,  p.  141. 

Note  that  the  definition  of  "  working  year  "  does  not  depend 
on  the  question  whether  any  particular  minerals  have  or  have 
not  been  worked  during  the  year. 

Mineral  Wayleaves. — As  to  wayleaves,  waterleaves  and  air- 
leaves,  see  Bainbridge,  Mines  and  Minerals,  Chapter  XII. ; 
MacSwinney,  Mines,  Quai*ries,  and  Minerals,  Chapters  XVI.  and 
XVII.  As  to  payments  for  the  "  right  to  use  a  shaft,"  see  j).  198, 
infra. 

It  is  apparently  intended  by  the  definition  to  exclude  a  way- 
leave  granted  to  or  enjoyed  by,  say,  a  railway  company  or  a  dock 
company  (not  being  the  persons  working  the  minerals),  for  the 
purpose  of  bringing  minei-als  to  the  railway  or  dock  (Commons 
Debates,  Official  Report,  1909,  Vol.  11,  cols.  1181  sqq.).  But  it  is 
not   clear  how  far  the  definition  carries  out   that  intention;  for 
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Sect   24      tliouprh' a   "mineral   wayleave "    is    limited    to    a   wayleave,   etc., 

'     '■  granted  to  or  enjoyed  by  a  working  lessee,"  a  "  working  lessee  " 

Mineral  ^S'  "^^  respects  mineral  wayleaves,  the  lessee  who  is  in  actual 
Wayleaves.  enjoyment  of  the  wayleave."  As  the  definitions  of  "  working 
lessee"  and  "mineral  wayleave"  are  thus  made  ^mutually  inter- 
dependent, neither  definition  is  complete. 

The  mineral  rights  duty  is  levied  in  re.spect  of  mineral  wayleaves 
iinder  s.  20,  supra,  p.  167,  and  their  rental  value  is  to  be  ascer- 
tained under  sub-s.  (2)  (c)  of  that  section. 

"  The  expression  '  wayleave,'  properly  speaking,  means  simply 
'  liberty  to  make  and  use  or  to  use  (as  the  case  may  be)  a  road  or 
way.'  It  imports  the  leave  or  permission  of  the  owner  of  the 
property  thi'ough  or  over  which  passage  is  required.  .  .  .  The 
expression  is  applied  usually,  if  noi  exclusively,  to  mining  roads  or 
ways  for  the  passage  of  minerals  or  for  other  mining  purposes. 

"  Underground  wayleaves  are  required  for  the  purpose  of  carry- 
ing minerals  through  some  property  not  compi'ised  in  the  lease  of 
the  Avorker  of  such  minerals.  The  payment  in  respect  of  under- 
ground wayleaves  usually  takes  the  form  of  a  charge  per  ton 
canned  ;  but  in  some  parts  of  England  it  is  calculated  upon  the 
acreage  area  of  the  coal  carried,  or  takes  the  form  of  an  annual 
rent,  irrespective  of  the  quantity  actually  carried. 

"  Surface  wayleaves  are  requii'ed  for  the  purpose  of  carrying 
minerals  beyond  the  limits  of  the  property  fi'om  which  they  have 
been  wrought,  and  on  which  they  may  have  been  di-awn  to  bank, 
to  a  public  line  of  railway  or  place  of  shipment.  This  is  done  for 
the  most  part  by  means  of  private  railways  .  .  .  these  lines  are 
called  '  private  wayleave  lines.'  .  .  .  Sometimes  the  land  required 
is  purchased,  sometimes  the  use  of  it  is  obtained  by  the  payment  of 
an  annual  fixed  rent,  but  more  generally  by  the  payment  of  a 
charge  on  the  quantity  of  minerals  carried.'.  .  .  Besides  these  surface 
wayleaves,  a  worker  of  minerals  may  have  to  pay  an  additional  rent 
to  the  proprietors  of  the  land  upon  which  his  pit  is  situated,  if 
minerals  which  are  not  the  property  of  such  proprietor  (ixsually 
termed  '  foreign '  minerals)  are  brought  up  the  pit  and  over  the 
fjurface  of  his  property. 

"There  are  other  easements  which  occasionally  have  to  be  paid 
for  by  the  worker  of  minerals.  These  are  (1)  waterleave,  or  liberty 
of  watercourse,  for  the  purpose  of  drainag-e,  and  (2)  airleave,  or 
liberty  of  aircourse,  for  the  pui-pose  of  ventilation  "  (Royal  Com- 
mission on  Mining  Royalties,  Final  Report,  1893,  paras.  35-38). 

Minerals  being  Worked.— Distinctions  between  the  terms 
coUiery.  mine,  quarry,  have  been  drawn  in  various  cases,  and  the 
extent  of  each  term  has  been  laid  down.  See  Bainbridge,  Chapter 
I. ;  MacSwinney,  Chapter  I.  Biit  as  all  three  terms  are  here 
used  and  the  limits  of  each  colliery,  mine,  quarry,  or  working  are 
for  all  practical  purposes  of  the  Act  laid  down  by  the  definition, 
nothing  appears  here  to  be  gained  by  citing  these  decisions. 

As  to  "  minerals  which  are  being  won,"  the  word  "  won  "  has  been 
stated  by  James,  V.-C,  to  denote  that  the  mineral  "  was  won  when 
it  was  reached  so  as  effectually  to  be  worked"  (Lewis  v.  Fothergill 
(1869),  L.  R.  o  Ch.  106  n.)  ;  and  Lord  Hatiiekley,  L.C,  said,  "  I 
conceive  that  the  coal  is  won  when  it  is  put  in  a  state  in  which 
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continuous  working-  can  go  forward  in  the  ordinary  way  "  (ihid. 
Ill ;  of.  also  ElUot  V.  Lord  Eoheby  (1881).  7  A.  C.  43). 

The  expressions  "  minerals  worked "  and  "  minerals  being 
worked  "  api^ear  in  s.  20,  supra,  p.  167  ;  and  tliey  have  considerable 
importance  in  s.  22,  supra,  ]).  179,  under  which  the  increment  duty 
is  levied  in  a  different  manner  (and  in  certain  cases  is  not  levied  at 
all)  according  as  minerals  are  or  are  not  "  comprised  in  a  mining 
lease  "'  or  "  being  worked."  See  notes  thereto,  supra,  p,  182.  The 
inclusion  in  "minerals  which  are  being-  worked"  of  minerals  being- 
won  for  the  purpose  of  being  immediately  worked  has  an  important 
bearing  upon  the  interpretation  of  s.  22,  whei-e  the  minerals  are 
being  worked  by  the  proprietor :  for  he  thus  gets,  in  respect  of 
minerals  "  being  w^on  "  as  here  described,  the  benefit  of  sub-s.  (3) 
of  that  section.  See  also  the  provisions  for  the  valuation  of 
minerals  contained  in  s.  23,  supra,  p.  188.  The  expression 
"  minerals  being  worked,"  wherever  it  appears  in  s.  22,  appears  in 
conjunction  with  the  expression  "  comprised  in  a  mining-  lease," 
and  it  has  therefore  no  importance  in  that  section,  except  in 
connection  with  minerals  being  worked  by  the  proprietor. 

Note  that  the  definition  of  minerals  which  are  being  worked 
does  not  include  minerals  which  would  not  in  the  ordinary  coui-se 
of  events  be  worked  by  the  same  colliery,  mine,  quarry,  or  open 
working,  even  though  they  lie  over  or  under  the  minerals  which  are 
actually  being  worked  by  that  colliery,  etc. 

Minerals  comprised  in  a  Mining  Lease. — "  Mining  lease  "  is 

defined  supra,  p.  194.  The  present  expression  includes  all  minerals 
so  comprised,  whether  they  are  being  worked  or  not.  It  generally 
appears  together  with  the  expression  "  minerals  being  worked." 
As  to  the  bearing  of  these  expressions,  see  the  note  on  that  last 
quoted,  supra. 

Rent  Customary  in  the  District. — The  last  paragraph  of 
s.  24  applies  to  the  provisions  of  s.  20  (2)  (&)  and  proviso  to  s.  20 
(2),  supra,  p.  167. 


Sect.  24. 

MiKERALS 

BEING 

WORKED. 


Valuation  for  Purposes  of  Duties  on  Land  Values. 
25- — (1)  For  the  purposes  of  this  Part  of  this  Act,  Definition  of 
the  gross  value  of  land  means  the  amount  which  the  \l^^^  ° 
fee  simple  of  the  land,  if  sold  at  the  time  in  the  open 
market  hy  a  willing  seller  in  its  then  condition,  free 
from  incumhrances,  and  from  any  hurden,   charge,  or 
restriction  (other  than  rates  or  taxes)  might  be  expected 
to  realise. 

(2)  The  full  site  value  of  land  means  the  amount  which 
remains  after  deducting  from  .the  gross  value  of  the 
land  the  difference  (if  any)  between  that  value  and  the 
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Sect.  25.  value  which  the  fee  simple  of  the  land,  if  sold  at 
the  time  in  the  open  market  by  a  willing  seller,  might 
be  expected  to  realise  if  the  land  were  divested  of  any 
buildings  and  of  any  other  structures  (including  fixed 
or  attached  machinery)  on,  in,  or  under  the  surface, 
which  are  appurtenant  to  or  used  in  connection  with 
any  such  buildings,  and  of  all  growing  timber,  fruit 
trees,  fruit  bushes,  and  other  things  growing  thereon. 

(3)  The  total  value  of  land  means  the  gross  value 
after  deducting  the  amount  by  which  the  gross  value 
would  be  diminished  if  the  land  were  sold  subject  to 
any  fixed  charges  and  to  any  public  rights  of  way  or 
any  public  rights  of  user,  and  to  any  right  of  common 
and  to  any  easements  afi'ecting  the  land,  and  to 
any  covenant  or  agreement  restricting  the  use  of  the 
land  entered  into  or  made  before  the  thirtieth  day 
of  April,  nineteen  hundred  and  nine,  and  to  any 
covenant  or  agreement  restricting  the  use  of  the  land 
entered  into  or  made  on  or  after  that  date,  if,  in  the 
opinion  of  the  Commissioners,  the  restraint  imposed 
by  the  covenant  or  agreement  so  entered  into  or  made 
on  or  after  that  date  was  when  imposed  desirable  in 
the  interests  of  the  public,  or  in  view  of  the  character 
and  surroundings  of  the  neighbourhood,  and  the  opinion 
of  the  Commissioners  shall  in  this  case  be  subject  to 
an  appeal  to  the  referee,  whose  decision  shall  be  final. 

(4)  The  assessable  site  value  of  land  means  the  total 
value  after  deducting — 

(a)  The  same  amount  as  is  to  be  deducted  for  the 
purpose  of  arriving  at  full  site  value  from  gross 
value ;  and 

(h)  Any  part  of  the  total  value  which  is  proved  to 
the  Commissioners  to  be  directly  attributable 
to  works  executed,  or  expenditure  of  a  capital 
nature  (including  any  expenses  of  advertise- 
ment) incurred  bona  fide  by  or  on  behalf  of  or 
solely  in  the  interests  of  any  person  interested 
in  the  land  for  the  purpose  of  improving  the 
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value  of  the  land  as  building  land,  or  for  the    Sect.  25. 
purpose   of   any  business,  trade,    or    industry 
other  than  agriculture ;  and 

(c)  Any  part  of   the  total  value  which  is  proved  to 

the  Commissioners  to  be  directly  attributable 
to  the  appropriation  of  any  laud  or  to  the  gift 
of  any  land  by  any  person  interested  in  the 
land  for  the  purpose  of  streets,  roads,  paths, 
squares,  gardens,  or  other  open  spaces  for  the 
use  of  the  public  ;  and 

(d)  Any  part  of  the  total  value  which  is  proved  to 

the  Commissioners  to  be  directly  attributable 
to  the  expenditure  of  money  on  the  redemption 
of    any  land  tax,   or  any  fixed  charge,  or  on 
the    enfranchisement     of     copyhold     land    or 
customary  freeholds,  or  on  effecting  the  release 
of  any  covenant  or  agreement  restricting  the 
use  of  land  which  may  be  taken  into  account 
in  ascertaining  the  total  value  of  the  land,  or 
to   goodwill    or    any   other    matter   which    is 
personal  to  the  owner,  occupier,  or  other  person 
interested    for    the   time    being   in   the   land ; 
and 
(c)  Any  sums   which,  in   the   opinion   of  the    Com- 
missioners, it  would   be    necessary  to  expend 
in  order  to  divest  the  land  of  buildings,  timber, 
trees,  or  other  things  of  which  it  is  to  be  taken 
to  be  divested  for  the  purpose  of  arriving  at 
the  full  site  value  from  the  gross  value  of  the 
land  and  of  which  it  would  be  necessary  to 
divest  the  land  for  the  purpose  of  realising  the 
full  site  value. 
Where  any  works  executed   or  expenditure  incurred 
for  the  purpose  of  improving  the  value  of  the  land  for 
agriculture   have  actually  improved   the  value  of  the 
land    as    building   land,    or    for   the    purpose   of    any 
business,  trade,  or  industry  other  than  agriculture,  the 
works   or    expenditure   shall,  for   the   purpose  of  this 
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Sect.  25.    iDrovision,  be  treated  as  having  been  executed  or  in- 

curred  also  for  the  latter  purposes. 

Any  reference  in  this  Act  to  site  value  (other  than 
the  reference  to  the  site  value  of  land  on  an  occasion 
on  which  increment  duty  is  to  be  collected)  shall  be 
deemed  to  be  a  reference  to  the  assessable  site  value 
of  the  land  as  ascertained  in  accordance  with  this 
section. 

(5)  The  provisions  of  this  section  are  not  applicable 
for  the  purpose  of  the  valuation  of  minerals. 
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The  Matters  defined  in  this  Section.— Four  different  kinds 

of  value  are  defined  by  sub-ss.  (1),  (2).  (3),  and  (4)  respectively. 
The  "  gross  value  "  is  only  used  as  a  step  in  tlie  calculation  of  inU. 
site  value  and  total  value.  The  "  full  site  value  "  is  only  used  for 
the  purpose  of  calculating"  the  "■  assessable  site  value."  The  "  total 
value  "  is  also  used  for  this  purpose,  but  is  used  in  other  jjarts  of 
the  Act  also.  The  "■  assessable  site  value "  is  used  for  many 
purposes  in  other  parts  of  the  Act,  where  every  reference  to  site 
value  (other  than  a  reference  to  the  site  value  of  land  on  an 
occasion  on  which  increment  value  duty  is  to  be  collected)  is  to  be 
deemed  a  reference  to  "assessable  site  value"  as  defined  in 
sub-s.  (4). 

All  the  values  to  be  ascertained  under  this  section  are  to  be 
calculated  for  "land"  as  defined  in  s.  41,  and  in  none  of  these 
values  are  minerals  included,  s.  25  (5). 

In  valuing  any  land,  each  of  the  vahies  mentioned  in  s.  25  must 
be  ascertained  for  that  land.  "  In  that  way  the  subject  will  be  able 
to  put  his  finger  on  the  spot  where  he  finds  cause  of  complaint " 
(the  Attorney- General,  Commons  Debates,  Official  Report,  1909, 
Vol.  12,  col.  t)67). 

The  Gross  Value  of  Land.— incumbrances,  which  are  defined 
in  s.  41,  infra,  p.  302,  and  any  other  burdens,  charges,  or  restrictions 
(except  rates  and  taxes)  are  to  be  di-sregarded  in  arriving  at  the 
gross  value  of  land.  As  to  restrictions,  see  the  note  on  "  Land 
which  cannot  be  built  upon,"  sujjra,  p.  148.  Where,  for  instance, 
the  land  is  mortgaged,  the  amount  of  the  mortgage  debt  must  not 
be  deducted  in  arriving  at  the  gross  value ;  and  the  value  of  the 
mortgagor's  interest  and  that  of  the  mortgagee's  interest  will  both 
form  part  of  the  gross  value. 

The  "full  site  value"  and  the  "total  value"  are  each  derived 
from  the  gross  value,  by  making  the  deductions  specified  re- 
spectively in  sub-ss.  (2)  and  (3). 
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Sect.  25.        The  Amount  which  the  Fee  Simple  of  the  Land,  if  sold  at 

the  Time  in  the  Open  Market  by  a  Willing  Seller,  in  its 

then  Condition,  might  be  expected  to  Realise.— Subject  to 
what  lias  been  said  iu  the  last  note,  this  phrase  defines  the  gross 
value  of  land  (sub-s.  (1)),  and  is  therefore  the  ultimate  basis  of  the 
valuations  made  under  s.  25.  With  one  modification,  the  phrase 
appears  also  in  sub-s.  (2)  as  a  part  of  the  definition  of  "  full  site 
value."'  It  is  therefore  of  great  importance  that  this  phase  should 
be  elucidated  as  far  as  possible. 

The  Finance  Act.  1894,  s.  7  (5),  infra,  p.  345,  provides,  subject 
to  a  modification  in  the  case  of  agricultm-al  property,  that  "  the 
principal  value  of  any  property  shall  be  estimated  to  be  the  price 
which  .  .  .  such  i:)roperty  would  fet^h  if  sold  in  the  open  market 
at  the  time  of  the  death  of  the  deceased " ;  and  estate  duty  is 
assessed  upon  the  principal  value,  s.  1,  infra,  p.  334.  Section  7  (5) 
applies  to  all  projiei'ty  coming  within  the  provisions  of  s.  1,  and 
not  merely  to  the  fee  simple  of  land  ;  and  the  words  "  by  a  willing 
seller"  do  not  appear  there,  though  they  are  perhaps  implied. 
But  see  now  s.  60  of  the  present  Act.  The  phrase  "enhanced 
market  value "  api)ears  in  provisions  for  valuing  what  is  called 
"  betterment,"  when  this  is  due  to  local  improvements  (Manchester 
Corporation  Act,  1894,  57  &  58  Vict.  c.  ccix.  s.  22  (3)  ;  London 
County  Council  (Tower  Bridge,  Southern  Approach)  Act,  1895, 
58  &  59  Vict.  c.  cxxx.  s.  36  (4),  infra,  p.  213,  and  London  County 
Council  (Improvements)  Act,  1897,  60  &61  Vict.  c.  ccxUi,  s.  42  (4)). 
There  may  be  similar  expressions  in  other  local  Acts,  but  apart 
from  the  Finance  Act,  1894,  the  j)rinciple  of  assessing  the  market 
value  of  land  for  the  purpose  of  general  taxation  appears  to  be  new 
to  the  law.  The  land  tax,  ijihabited  house  duty,  income  tax  under 
Schedule  A,  and  corporation  duty,  the  poor  rate  and  the  local  rates 
connected  wii\\  the  j)oor  rate,  are  all  assessed  upon  the  basis  of 
annual  value,  that  is  to  say,  upon  the  rent  which  in  some  cases  an 
actual,  in  other  cases  a  hypothetical,  tenant  pays  or  can  afPord  to 
pay  to  his  actual  or  hypothetical  landlord.  Numerous  and  difficult 
problems  must,  therefore,  arise  in  applying  to  various  classes  of  land 
the  standard  of  valuation  set  up  by  s.  25,  and  it  is  impossible  in 
this  note  to  do  more  than  suggest  a  few  general  principles. 

In  ascertaining  the  rateable  value  or  net  annual  value  for  poor 
rate  purposes,  the  problem  is  to  ascertain  "  the  rent  at  which  the 
[hereditaments]  might  reasonably  be  expected  to  let  from  year  to 
year,"  subject  to  certain  deductions  (Parochial  Assessments  Act, 
J  836  (6  &  7  Will.  4,  c.  96,  s.  1));  and  is  therefore  a  different 
problem  from  that  which  has  to  be  solved  under  the  present 
section.  But  many  of  the  principles  which  have  been  laid  down 
by  the  Courts  in  connection  with  rateable  value  to  the  poor  may 
be  valuable  in  the  present  connection,  and  considei'able  use  has 
been  made  of  some  of  the  decisions  thereon  in  the  ensuing  notes. 

Fee  Simple. — Defined  in  s.  41,  infra,  p.  303.  In  the  case  of  copy- 
holds of  inheritance,  and  copyholds  held  for  a  life  or  lives  or  for 
years  where  the  tenant  has  a  right  of  renewal,  and  customary 
freeholds,  references  to  the  fee  simple  of  land  .shall  be  treated  as 
references  to  the  whole  copyhold  or  customary  interest  or  estate, 
s.  40  (1)  {h),  infra,  p.  298. 
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At  the  Time. — The  effect  of  these  words  will  he  different  accord-      Sect.  25. 

ing  as  the  gross    value  is  being  ascertained  for  the  purpose  of  

calculating  therefrom  the  full  site  value  or  the  total  value,  and  The  Amount 
according  to  the  purposes  for  which  either  has  to  be  ascertained,    which  the 
The  total  value  and  the  site  value  for  the  purposes  of  the  valuation   Fee  Simple 
to  be  made  under  s.  26  (1),  infra,  p.  229,  are  to  be  estimated  as  on  °^  '^^'^  Land, 
April  30th,  1909.     Consequently,  the  total  value  and  the  site  value  ^^^j^f  ^mE^m 
shown  in  the  provisional  valuation,  and  the  original  total  value  and     ^^^  Open 
the  original  site  value  as  ado^ited  under  s.  27,  infra,  j).  240,  will  be    j^i^rjjet  by 
estimated  as  on  that  date.     Total  value  estimated  under  s.  2  (2)  (d),   ^  Willling 
upon  a  periodical  occasion  on  which  increment  value  duty  is  to  be    Seller,  in 
collected  from  a  body  corporate  or  imincorporate,  is  to  be  estimated  its  then  Con- 
as  on  that  occasion.     The  total  value  at  the  time  the  lease  deter-  dition,  might 
mines,  which  has  to  be  estimated  for  the  purposes  of  reversion  duty  be  expected 
under  s.  13  (2)  upon  the  principles  laid  down   in  s.  25,  will  be   to  Realise. 
ascertained  as  at  that  time.     In  the  periodical  valuation  of  un- 
developed land  made  under  s.  28,  infra,  p.  250,  the  site  value  of  the 
land  will  be  estimated  as  on  April  30th  in  the  year  of  valuation. 
See   also   the   note  "  When  duty  is  to  be  collected  from  a  body 
corporate  or  unincorporate,"  supra,  j).  81. 

"  In  the  case  of  house  property,  at  any  rate,  there  is  a  natural 
time  of  the  year  which  is  regarded  as  the  proper  property  mai'ket, 
and  unless  a  house  has  some  special  attractions  it  can  hardly  be  said 
that  there  is  an  oj^en  market,  say  in  the  month  of  August,  should 
that  be  the  time  of  the  deceased's  death.  Though  the  house  may 
not  be  actually  saleable  then,  yet  values  change  so  gradually  that 
there  is  no  difficulty  in  a  skilled  valuator  putting-  a  proj^er  value 
upon  the  house  even  in  August  with  his  knowledge  of  past  markets 
and  present  prospects.  There  will  be  no  substantial  change  in  the 
intrinsic  value  of  the  house  between  August,  when  it  may  have  to 
be  valued,  and  the  following  February,  when  it  may  have  to  be 
sold  "  {Inland  Revenue  v.  Marrs  Trustees,  [190G]  44  Sc.  L.  R.  647, 
per  Lord  Johnstox).  It  was  decided,  however,  in  that  case  that  a 
herd  of  prize  cattle,  the  value  of  which,  under  s.  7  (5)  of  the 
Finance  Act,  1894,  was  the  subject-matter  of  the  case,  must  be 
valued  as  if  sold  at  the  date  of  the  owner's  death,  and  that  the 
Inland  Revenue  were  not  entitled  to  have  a  valuation  as  in  the 
month  when  the  best  market  might  have  been  anticipated,  or  based 
on  the  x'esult  of  an  actual  sale  at  the  latter  period.  But  it  is 
submitted  that  the  principles  enunciated,  in  the  passage  quoted, 
with  reference  to  house  property  apply  in  general  to  the  ascertain- 
ing of  the  gross  value  of  laud  under  the  present  Act,  and  that  tlie 
presence  of  the  words  "  at  the  time  "  does  not  make  it  necessary  to 
value  the  land  as  if  it  were  sold  at  a  forced  sale  or  at  an  unfavoui*- 
able  time  of  the  year.  Land  of  various  classes  often  suff'ers,  how- 
ever, from  a  temporary  decline  in  value ;  and  if  there  be  a  general 
decline  in  the  value  of  the  class  of  land  to  which  the  land  to  be 
valued  belongs,  such  as  might  be  caused  by  a  general  slackness  of 
trade,  by  a  slackness  in  the  particular  industry  concerned,  by  a 
war,  by  a  series  of  strikes,  or  by  the  imposition  of  new  taxes  upon 
land,  it  is  submitted  that  tlie  valuer  must  not  disregard  the  decline 
in  value,  or  value  the  land  as  if  the  market  were  certain  to  improve. 
In  such  cases  the  principle  of  the  actual  decision  in  the  case  cited 
appears  to  apply. 
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Sect.  25.         "  -f"^  its  then  Condition."— The  presence  of  these  words  in  sub-a. 

(1)  denotes  in  the  first  instance  that  the  matters  (*'  any  buildings," 

The  Amount   and  so  on)  of  which  the  land  is  assumed  to  be  divested  for  the  pur- 

wHicH  THE     poses  of  sub-s.  (2),  are  to  be  included  (so  far  as  they  actually  exist) 

Fee  Simple   i^  ascertaining-  the  gross  value  of  the  land  ;  and  that  no  deduction 

OF  the  Land,  j^.  ^^  j,^  allowed  under  sub-s.  (1),  in  respect  of  any  of  the  matters  in 

IF  SOLD  AT     i-gspect  of  which  deduction  is  allowed  under  sub-s.  (2),  (3),  or  (4). 

the  Time  in  rpj^^  ^^^^^^  -^^^  ^^  ^^^^^  ^^  ^^  valued  as  it  stands,  but  "  free  from  incum- 

Market^by    ^'^■'^11^^^  an*!  ^^'^^  '^"y  other  burden,  charge,  or  restriction"  (other 

A  Willing    than  rates  or  taxes). 

Seller,  in  It  is  submitted  that  the  words  "  in  its  then  condition  "  do  not 
ITS  THEN  Con-  render  any  less  apjJicable  the  remarks  made  in  the  note  headed  "  at 
DiTioN,  might  ^]^q  time,"s»pj-rt,  p.  20.5.  And  furtlier,  that  these  words  do  not  pre- 
BE  EXPECTED  (,i^([(,  ^he  elements  of  value  discussed  in  the  notes  on  "  Deferred 
TO  Realise,  p^-ospeets,"  "  Special  adaptability,"  "  Owner  and  tenant  taken  into 
consideration,"  infra,  pp.  208-210,  from  being  taken  into  considera- 
tion in  ascertaining  the  gross  value ;  because  such  matters  are 
constantly  taken  into  account  by  the  purchaser  and  vendor  of  land 
sold  in  the  open  market  as  it  stands.  Where,  however,  land  is  built 
ui)on,  it  will  require  weighty  evidence  to  show  that  its  gross  value 
is  actually  greater  than  the  value  which  it  possesses  in  respect  of 
the  purposes  for  which  it  is  actually  used ;  although  it  is  not 
impossible  that  land  already  built  upon  may  in  many  cases  have  an 
additional  element  of  value,  as  where  a  mill  not  workable  for  one 
trade,  because  of  a  declining  demand,  might  readily  be  adapted  for 
another  trade  ;  or  where  land  covered  by  a  row  of  small  houses  would 
be  an  eligible  site  for  shops  or  flats.  But,  generally,  it  may  be  said 
that  land  built  upon,  or  used  for  some  other  purpose  (not  being  a 
merely  temporary  purpose),  will,  unless  the  conti-ary  is  proved,  be 
found  only  to  possess  the  value  which  it  commands  for  the  purpose 
for  which  it  is  used. 

The  Piece  of  Land  to  he  Valued. —  Many  considerations  in  respect 
of  value  (for  instance,  those  .suggested  in  the  notes  headed  "  Sjiecial 
adaptability,"  and  "  Owner  and  tenant  taken  into  consideration," 
infra,  pp.  209,  210),  and  in  the  note  on  "  Land  divested  of  build- 
ings," etc.,  infra,  p.  218,  may  depend  upon  the  extent  and  character 
of  the  piece  of  land  to  be  separately  valued.  For  the  pur^joses  of 
s.  13  (2),  supra,  p.  122,  the  total  value  has  to  be  ascertained  in  I'espect 
of  the  laud  demised  by  the  lease  in  question.  In  the  valuation 
provided  by  s.  26  (1),  the  total  value  and  site  value  are  to  be  ascer- 
tained separately  in  respect  of  each  piece  of  land  which  is  under 
separate  occupation,  and  if  the  owner  so  requires,  of  any  part  of 
such  land,  infra,  p.  229.  The  question  what  piece  of  land  is  to  be 
separately  valued  in  the  periodical  valuation  under  s.  28  is  discussed 
infra,  p.  2-50.  Note,  however,  that  under  s.  29  (1)  any  duty  under 
Part  I.  may  be  assessed  as  in  respect  of  any  such  pieces  of  land, 
whether  in  separate  occupation  or  not,  as  the  Commissioners  think 
fit;  and  that  certain  apportionments  of  site  value  may  be  made 
under  s.  29  (2). 

What  Constitutes  a  Market. — The  land  is  assumed  by  the  section 
to  be  sold  •'  in  the  open  market  by  a  willing  seller ;  "  and  conse- 
quently, "  if  there  are  no  willing  buyers  and  no  willing  sellers,  you 
have  no  market  and  no  market  value"  (Sir  Wm.  Robson,  Att.-Gen., 
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Commons  Debates,  Official  Report,  1909,  Vol.  9,  col.  20)  ;  or,  put     Sect.  25. 

in  another  way,  tlie  basis  of  the  valuation  is  "  a  hypothetical  sale  in  

the  open  market  with  a  willing  buyer  who  is  willing  because  he  has  The  Amount 
got  an  ordinary  seller.  .  .  .  The  actual  value  is  what  [people]  could  which  the 
obtain  under  normal  conditions  in  the  open  market "'  (Right  Hon.  Fee  Simple 
R.  B.  Haldane,  ibid.,  cols.  754,  765).  op  the  Land, 

TP  ^OT  Ti    AT 

All  land  in  the  United  Kingdom  is  to  be  valued  in  the  valuation  the  Time  in 
to  be  made  under  s.  26.     But,  in  the  first  instance,  it  obviously  can-     the  Open 
not  be  assumed  that  all  that  land  is  put  on  the  market  at  once ;  for    JIarket  by 
such  an  assumption  would  result  in  a  merely  nominal  value  for    a  Willing 
almost  every  piece  of  land.     Going  a  step  further,  it  clearly,  for  the    Seller,  in 
same  reason,  cannot  be  assumed  that,  say,  all  the  building  land  round  ^'^^  then  Con- 
a  particular  town  is  put  on  the  market  at  the  same  time.     And  dition,  might 
again,  it  ought  not,  in  most  cases,  even  to  be  assumed  that  the  ^^  expected 
whole  of  a  particular  estate  is  put  upon  the  market  at  once.     On  ^*^     ealise. 
the  other  hand,  it  must  not  be  assumed  that  the  particular  piece  of 
land  to  be  valued  is  the  only  one  that  can  be  put  on  the  market  at 
the  time ;  to  do  so  would  be  to  put  an  enormously  excessive  value 
upon  the  land.     "  You  cannot  say,  '  I  value  this  particular  plot  of 
land,  as  if  it  were  the  only  yAoi  in  the  whole  neighbourhood  that  is 
available  for  building  jjurposes.'     When  you  vakie  it  you  must  take 
into  account  the  fact  that  there  may  be  hundreds  and  thousands  of 
acres  equally  eligible  in  the  neighbourhood.     That  calculation  is  an 
essential  i^art  of  the  market  value  "  (Rig*ht  Hon.  D.  Lloyd- Geox'ge, 
Chancellor  of  the  Exchequer,  Commons  Debates,  Official  Report, 
1909,  Vol.  9,  col.  103).     To  put  it  shortly,  in  valuing  a  piece  of 
land,  the  valuer  must  not,  on  the  one  hand,  assume  a  "  forced  sale  " 
or  a  "  glutted  "  market,  nor  must  he,  on  the  other  hand,  assume  a 
"  famine  price  "  or  "  monopoly  value."      He  must  assume  a  sale 
"under  normal  conditionsi  in  the   open  market."     See,  however, 
the  note  headed  "  Special  adaptability,"  infra,  p.  209.     Cf.  also 
s.  60  (2). 

The  woi'ds  "  in  the  open  market "  in  s.  7  (5)  of  the  Finance  Act, 
1894,  sup7'a,  p.  204,  have  been  held  to  show  that  the  price  intended 
by  that  provision  must  be  such  as  "  would  be  obtainable  upon  a  sale 
where  it  was  open  to  every  one,  who  had  the  will  and  the  money,  to 
offer  the  price  which  the  pi'operty  "  of  the  deceased  was  worth  as  he 
held  it  (jjer  FitzGibbon,  L.J.,  in  Att.-Gen.  v.  Jameson,  [1905]  2 
I.  R.  at  p.  230. 

It  has  been  said  in  Parliament  that  it  is  not  necessary  to  assume 
a  willing  buyer;  and  this  appears  to  be  true  in  a  limited  sense, 
namely,  that  where  no  person  is  in  fact  likely  to  come  forward  as  a 
purchaser,  such  a  condition  of  things  must  not  be  ignored.  In  other 
words,  if  land  is  such  that  if  put  up  for  sale  it  would  find  no  piir- 
cliaser,  that  land  has  no  value  in  the  open  market ;  and  a  willing 
buyer  must  not  be  assumed  in  order  to  assign  to  the  land  a  value 
which  it  does  not  in  fact  possess.  On  the  other  hand,  land  is  often 
put  up  to  auction  and  withdrawn  because  no  one  has  bid  the  price 
which  the  owner  has  placed  uijon  it ;  and  in  such  a  case  it  does  not 
follow  that  the  land  has  no  value,  but  merely  that  it  has  probably 
not  so  large  a  value  as  the  owner  put  upon  it. 

It  is  submitted,  however,  that  an  unwilling  buyer  must  not  be 
assumed ;  in  other  words,  if  an  individual  under  legal  obligations 
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Sect.  25.     o^^   ^  company  or    local  authority  under  statutory  duties  may  be 

'     forced  to  buy  a  i)iece  of  land,  the  price  which  that  individual  would 

The  Amount  give  is  not  the  measure  of  value,  although  there  may  be,  as  pointed 
WHICH  THE    out,  infra,  circumstances  in  which  that  person  or  individual  must 
Fee  Simple  uot  be  left  out  of  consideration  as  a  possible  purchaser  in  the  open 
OF  THE  Land,  market. 

IP  SOLD   AT  _,  ~-rT   ^  mi  1-1  ^•       !•  p   ±^  •        •    i 

THE  Time  in      Elements  of  Value. — The  practical  application  ot  the  principles 
THE  Open     stated  in  connection  with  "  what  constitutes  a  market  "  will  often 
Market  by    be  a  matter  of  great  difficulty,  even  in  the  simplest  cases  of  land 
A  Willing    which  is  covered  with  buildings,  or  which  is  put  to  some  other  use 
Seller,  in    that  is  likely  to  be  permanent,  such  as  the  case  of  houses  forming 
ITS  THEN  Con-  part  of  a  street  in  a  well-established  neig'hbourhood,  or  that  of  a 
DiTiON,  MIGHT  mausiou  and  park  far  away  from  u  town.     But  there  will  be  con- 
BE  EXPECTED  gj^jg^.^jjig  complicatious  in  cases  where  there  is  a  large  quantity  of 
^        '  building  land  available  round  a  town,  where  a  town-district  already 
covei'ed  with  small  houses  is  changing  in  character,  so  that,  say, 
business  premises  on  the  one  hand,  or  larger  dwelling-houses  on 
the  other,  will  soon  be  built  upon  it,  or  where  a  whole  estate  is 
eligible  for  building  purposes,  and  so  on.     In  such  cases,  the  length 
of  time  which  it  will  take  to  develop  the  area  in  question,  the  rate 
at  which  it  can  be  built  upon,  the  difficulties  of  drainage  and  road- 
making,  the  comparative  value  of  those  portions  of  the  area  which 
are  more  and  less  distant  from  the  centre  of  the  town,  the  fact  that 
a  part  of  the  property  has  upon  it  buildings  of  a  character  (such  as 
public-houses  in  certain  cases)  which  may   oj^erate  to  reduce  the 
value  of  the  rest,  the  rate  of  interest  at  which  a  substantial  jierson 
could  borrow  the  money  necessary  for  development — all  these  and 
many  other  considerations  must  be  elements  in  determining  the 
value.     The  speeches  of  Mr.  Bonar  Law  and  Mr.  Tudor  Walters 
(Commons  Debates,  Official  Report,  1909,  Vol.  9,  cols.  752-762)  may 
be  consulted  as  showing  some  of  these  difficulties  and  the  methods 
by  which  some  of  them  may  have  to  be  met. 

Extraneous  Circumstances. — In  B.  v.  Grand  Junction  Bail.  Co. 
(1844),  4  Q.  B.  at  p.  36,  infra,  p.  212,  Lord  Denman,  C.J.,  said 
that  in  rating  land,  the  poor  rate  officers  "  are  to  consider,  not 
drily  and  only  what  would  legally  pass  by  a  demise  of  it,  but  all 
the  existing  circumstances,  whether  permanent  or  temporary, 
wherever  situated,  however  arising  or  secured,  which  would 
reasonably  influence  the  jjarties  to  a  negotiation  for  a  tenancy,  as 
to  the  amount  of  rent  to  be  asked  or  given."  If  the  word  "  sale  " 
is  substituted  for  "  demise  "  and  "  tenancy,"  and  if  "  the  purchase- 
price  "  is  substituted  for  "  rent,"  it  is  submitted  that  this  passage 
expresses  the  duty  of  those  ascertaining  values  under  the  present 
section.  Instances  of  various  kinds  of  circumstances  which  may 
have  to  be  so  considered  will  be  found  in  the  following  notes. 

Deferred  Prospects.— lia.  rating  eases,  it  is  an  established 
principle  that  property  should  be  valued  "  rehus  sic  stantibus,"  that 
is,  upon  its  value  for  the  use  to  which  it  is  actually  put  (Staley  v. 
Castleton  (1864),  .33  L.  C.  M.  C.  178).  But  there  the  problem  is  to 
ascertain  the  rent  which  might  reasonably  be  expected  from  a 
tenant  who  took  the  property  from  year  to  year  ;  here,  it  is  the 
value  to  a  purchaser  in  the  open  market  that  has  to  be  ascei-tained. 
Consequently,  although  the  value  for  the  present  use  is  here  one 
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element  in  the   total  value,  what   were  called  by  Blackbuen,  J.,      Sect.  25. 

in  the  case  last  cited,  "  deferred  and  reversionary  prospects,"  must  

also  be  taken  into  account,  though  these   are  excluded  for  poor  The  Amount 
rate  purposes.     He  said,  at   p.  182,  "  If  there  be  waste  land  near    which  the 
a   large    city   which   is  entirely  unprofitable,   it    is  [not  rateable.   Fee  Simple 
although  in  after  years  it  might  become  exceedingly  valuable."  °^  '^^'^  Land, 
But  this  sentence  precisely  affords  an  illustration  of  the  additional    ^^  sold  at 
element  of  value  which  will  have  to  be  included  in  ascertaining  ^^^    }^^^]  }^ 
the  gross  value  of  land  under  the  present  section.     There  can  be    tvt^rkpt^ry 
no  doubt  that  if  a  piece  of  land,  though  now  only  waste  land  or    ^  Willino 
only  used  for  agricultural  purposes,  possesses  appreciable  advantages     Seller  in 
for  building  which  are  capable  of  being  turned  to  account  within  its  then  Con- 
a  measurable  time,  it  will   command  a  larger  price  in  the  open  dition,  might 
market  than  if  it  were  without  those  advantages.     So  also  if  it  be  expected 
were  capable  of  being  put  to  any  other  use  which  is  more  profit-   to  Realise. 
able  than  its  present  method  of  user.     This  matter  is  made  clear 
as  regards  site  value  by  the  provisions  of  s.  17  (2).  which,  in  the 
case   of    certain   agricultural  land,  frees  from   undeveloped  land 
duty  that  part  of  the  site  value  which  exceeds  the  value  of  the 
land  for  agricultural  purposes. 

Where  the  deferred  prospects  can  only  be  realised  by  means  of 
expenditure,  the  purchaser  wiU  take  that  expenditure  into  account 
in  calculating  what  he  can  afford  to  pay  for  the  land,  and  the 
amount  which i  it  could  command  in  the  open  market  would 
diminish  accordingly.  Various  heads  of  expenditure  of  this  kind 
wiU  be  found  in  sub-s.  (4). 

In  such  cases  and  in  many  others  the  exact  addition  to  the 
value  to  be  made  in  respect  of  the  deferred  prospects  may  depend 
upon  many  and  complicated  considerations,  see  note  "  Elements 
of  value,"'  supra,  p.  208.  Care  must  be  taken  in  calculating*  assess- 
able site  value  not  to  allow  twice  over  a  deduction  in  respect  of 
the  estimated  expenditure  provided  for  I  by  sub-s.  4  (e). 

Special  Adaptahiliiij. — It  has  been  above  pointed  out  that  a 
piece  of  land  must  not  be  valued  as  if  it  were  the  only  plot  of  land 
available,  say,  for  building  purposes.  If  a  hundred  acres  are 
eligible  for  building,  the  valuer  must  not  ignore  that  fact  and 
value  each  acre  of  the  hundred  as  if  there  were  not  ninety-nine  acres 
also  eligible.  But  a  more  difficult  question  arises  where  there  is 
only  a  single  piece  of  land  available  for  one  purpose,  though  that 
piece  may  also  be  available  for  other  purposes.  For  instance, 
cases  are  familiar  in  Avhich  large  prices  have  had  to  be  jiaid  by  the 
governors  of  a  school  for  a  meadow  which  is  the  only  land  available 
near  the  school  that  could  be  converted  into  i)laying-fields  for  the 
school ;  by  the  owner  of  a  factory  for  land  covered  with  small 
houses  which  is  the  only  land  available  for  an  extension  of  the 
factory  ;  by  a  coimtry  gentleman  for  an  arable  field  which  he  needs 
in  order  to  round  oft  his  park  or  to  improve  his  shooting.  In 
such  cases  it  is  submitted  that  the  value  of  the  land  for  the 
purpose  for  which  it  is  so  available  must  not  be  left  out  of 
consideration. 

It  is  submitted  that  the  same  remarks  apply  to  cases  where  land 
used  for  one  purpose  has  a  special  value  in  the  market  by  means  of 
its  adaptability  for  other  purposes,  apart  from  its  contiguity  to  the 

L.V.  P 
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Sect.  25.     land  of   another  owner.     Land  which  is  actually  used  as  pasture 

'       '     land,  Init  which  is  eligible  on  account  of  its  peculiar  natural  advan 

The  Amount  tages  as  a  site  for  reservoirs,  etc.,  to  supply  a  district  with  water 

WHICH  THE    has  been  held,  imder  the  Lands  Clauses  Act,  1845,  to  have  an  added 

Fee  Simple   value  on  account  of  its  special  adaptability  for  the  latter  purpose 

OP  THE  Land,  (jjg  Countess  Ossalinsky  (1883),  Browne  and  Allan  on  Compensation, 

IF  SOLD  AT     2nd  ed.,  659 ;    In  re   Gough  and  Aspatria   Water  Board,  [1904] 

THE  Time  in    j  ^   B.  417  ;  In  re  Lucas  and  Chesterfield  Gas  and  Water  Board, 

THE  Open      j-^^^g-j  ^  -g-  -g  g^-,^ .  j-jgQgj  j  g.  B.  16) ;  the  principle  of  these  cases 

AWiifL^iNG     appears  to  apply  to   the  ascertaining   of   values   under  s.    25,    so 

Seller  in     that  where  any  land  has  peculiar  natural  advantages  for  use  by 

ITS  THEN  Con- a    statutory  or  other  body  or   person   for   the   pui-poses   of  that 

DiTiON,  MIGHT  body  or  person,  those    advantages  ought  to  be  taken  into   con- 

BE  EXPECTED  sideratiou  as  adding  an  element  of  value ;  and  it  is  submitted  that 

TO  Realise.   the;5^   may  be  taken  into  consideration  in  e.stimating"  gross  value, 

and  in  deducing  therefrom  an  estimate  not  only  of  site  value,  but 

also  of  total  value. 

Whether  the  land  derives  an  added  value  from  its  contiguity  to 
the  land  of  another  owner,  or  from  its  peculiar  natural  advantages 
for  the  purposes  of  any  body  or  person,  it  is  submitted  that  the  value 
to  that  owner  or  body  or  person  is  not  the  exact  measure  of  value  ; 
in  other  words,  that  its  value  is  something  less  than  the  price  which, 
in  certain  circumstances,  that  owner  or  body  or  person  might  be 
forced  to  give  for  the  land,  although  it  is  something-  more  than  the 
mere  value  for  the  purposes  for  which  the  land  is  actually  used  at 
the  time. 

Owner  and  Tenant  taken  into  Consideration. — In  the  case  of 
land  actually  covered  by  buildings  which  are  likely  to  be  perma- 
nent, or  actually  used  in  some  other  way  which  represents  the 
highest  value  that  the  land  i)ossesses  at  the  time,  it  seems  clear  that 
the  value  for  the  purpose  for  which  the  land  is  used  is  the  amount 
which  it  might  be  expected  to  realise  if  sold  at  the  time  in  the 
open  market  by  a  willing  seller.  In  other  words,  the  actual  owner 
must  be  taken  into  consideration  as  a  po.ssible  buyer  in  the  open 
mai'ket,  in  much  the  same  way  as,  in  rating-,  the  actual  owner  or 
tenant  is  taken  into  consideration  as  a  possible  hypothetical  tenant 
(cf.  B.  V.  School  Board  for  London  (1886),  17  Q.  B.  D.  738 ;  London 
County  Council  v.  Erith,  [1893]  A.  C.  562 ;  Davies  v.  Seisdon 
Union,  [1908]  A.  C.  315).  In  certain  circumstances,  even  the  actual 
tenant  may  have  to  be  taken  into  consideration,  for  there  are  many 
cases  where  the  sitting  tenant  may  be  willing  to  give  a  higher 
price  than  any  one  else  for  the  land  in  the  open  market,  in 
order  to  avoid  having  to  leave  the  land  at  the  conclusion  of  his 
tenancy.  This  may  often  be  an  element  of  importance  where  the 
total  value  at  the  time  the  lease  determines  has  to  be  ascertained 
under  s.  13  (2),  supra,  p.  122.  The  owner  of  one  piece  of  land 
might  often  be  willing  to  give  more  than  any  one  else  for  an 
adjoining  piece  of  land  which  he  holds  or  has  held  on  lease. 

In  many  cases,  where  two  pieces  of  land  are  in  one  ownership, 
each  piece  of  land  might  for  that  reason  command  a  higher  price 
in  the  open  market.  For  instance,  the  owner  of  docks  and  of  town 
Avarehouses  connected  therewith  might  be  willing  to  give  a  higher 
price  than   any  one   else  for  the  warehouses  and  their   site    (cf. 
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Mersey  Docks  v.  Birkenhead  Overseers  (1873),  L.  R.  8  Q.  B.  445 ;      Sect.  25. 

London   and   India   Docks   v.    Poplar    Union    (1900),    Ryde   and  

Konstam's  Rat.  App.  (1894-1904),  245)  ;  a  water  company  may  be   The  Amount 
prejiared  to  give  a  higher  price  than  any  one  else  for  land  which    which  the 
contains  a  spring  {B.  v.  New  Biver  Co..  (1813)  1  M.  &  S.  503).   Fee  Simple 
This  is  an  element  of  value  which  must  be  taken  into  consideration,  °^  ^^^  Land, 
though  not  to  such  an  extent  as  to  assume  what  has  been  called     ^^  ^m^^  ^'^ 
a  "  blackmailing  contract "  between  the  hypothetical  seller  of  one  Opfn 

portion  of  a  property  and  the  owner  of  another  portion  (cf.  per  ]\i^rj5^et  by 
Lord  Halsbury,  L.C,  in  North  and  South  Western  Junction  Bail.  ^  Willing 
Co.  V.  Brentford  Union,  (1888)  13  A.  C.  at  p.  594).  Seller,  in 

Cei-tain  deductions  are,  in  calculating  "  assessable  site  value,"  to  its  then  Con- 
be  allowed  in  respect  of  "  goodwill  or  any  other  matter  which  is  dition,  might 
personal  to  the  owner,  occupier,  or  other  person  interested  for  the  ^-^  expected 
time  being  in  the  land,"  under  sub-s.  (4)  (a),  vide  infra,  p.  228.  ^°  Realise. 

Minerals. — The  provisions  of  s.  25  do  not  apply  to  the  valuation 
of  minerals  (sub-s.  5).  But  where  sui'face  land  has  minerals  below 
it,  and  where  those  minerals  are  being"  worked,  or  where  it  is 
probable  or  possible  that  those  minerals  will  some  day  be  worked, 
the  max'ket  value  of  the  surface  land  will  in  most  cases  be 
diminished  by  the  presence  of  the  minerals,  and  that  factor  must 
be  taken  into  consideration  in  ascertaining  any  of  the  values  defined 
in  s.  25. 

Easements,  Tolls,  and  Sporting  Bights. — The  fact  that  a  certain 
pai't  of  the  profits  of  the  land  goes  to  some  person  other  than  the 
rateable  occupiers,  has  been  held  to  be  immaterial  to  the  question 
of  the  amount  of  rateable  value  to  the  poor.  In  other  words, 
the  rateable  value  of  tlie  hereditament  is  to  be  assessed  in  Wew 
of  the  value  of  the  land  to  the  rateable  occupier  as  well  as  of  its 
value  to  the  other  persons  who  derive  profit  from  the  land  (B.  v. 
Bhymneij  Bail.  Co.,  (1869)  L.  R.  4  Q.  B.  276 ;  Davies  v.  Seisdon 
Union,  [1907]  1  K.  B.  630 ;  [1908]  A.  C.  315).  Tliis  principle,  it  is 
submitted,  applies  to  the  valuation  of  land  under  the  j)resent  Act 
also.  It  appears  clearly  to  be  apj^licable  where  the  jierson  other 
than  the  occupier  who  derives  profit  from  the  land  is  in  fact  the 
owner  of  the  land ;  for  the  value  derived  from  both  sources  is  value 
attached  to  the  fee  simple.  But  there  are  cases  in  which  "  ease- 
ments," "  tolls,"  and  "  sporting  rights  "  (even  though  they  may 
themselves  be  incorporeal  hereditaments)  in  fact  enhance  the 
value  of  the  land :  see  notes  on  these  words  under  s.  41,  infra, 
p.  309,  and  on  "easements"  under  s.  26,  infra,  p.  234;  and  it  is 
submitted  that  such  enhancement  of  value  must  be  taken  into 
account  in  ascertaining  the  gross  value  of  the  land,  upon  the 
principle  of  B.  v.  Bhymney  Bail.  Co.,  supra.  It  is  submitted  that 
the  definition  of  ''  land  "  by  s.  41,  which  excludes  (unless  the  con- 
text otherwise  requires)  "  any  incorporeal  hereditament  issuing-  or 
granted  out  of  the  land,"  does  not  affect  the  view  above  sugge.sted. 
The  gross  value  of  land  is  to  be  calculated  as  if  the  land  were  free 
from  any  burden,  charg-e,  or  restriction,  and  therefore,  it  is  sub- 
mitted, as  if  the  supposed  purchaser  "in  the  open  market  "  were  to 
be  j)laced  by  his  purchase  in  a  position  to  enjoy  the  full  value  of 
the  land,  although  some  i)art  of  that  value  is  in  fact  enjoyed  by 
some  person  other  than  the  jn-esent  owner. 
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Sect.  25.  Value  Due  to  Trade  or  Basmess.—Ii  has  long  been  a  principle  of 

'  rating  law  that  "  if  the  ability  to  carry  on  a  gainful  trade  upon  the 

The  Amount  land  adds  to  the  value  of  the  land,  that  value  cannot  be  excluded 

WHICH  THE  merely  because  it  is  referable  to  the  trade  "  {B.  v.  Grand  Junction 
Fee  Simple  j{ail.  Co.,  (18-14)  1  Q.  B.,per  Lord  Denman,  C.J.,  at  pp.  38,  39). 
OF  the  Land,  Acting  upon  this  principle,  the  Courts  have,  in  rating  many  classes 

IF  SOLD  AT  ^j£  property,  admitted  evidence  of  receipts  and  expenditure  in  order 
THE  Time  IN   ^^  ascertain  the  annual  value  of  the  property.     Sometimes,  as  in 

the  Open     ^..^j^^j^g.  ^j^g  directly  productive  portions  of  railway,  gas,  water  and 

A  WilSkg     f^ock  imdertakiugs,  the  rateable  value  is  derived  by  an  arithmetical 

Seller  in  process  from  the  hgiu-es  of  receipts  and  expenditure,  modified  by  an 
its  then  Con-  estimate  of  the  share  of  the  profits  which  the  hn^othetical  tenant 
DiTioN,  might  will  expect  to  keep  for  himself.  The  ordinary  method  of  valuing 
BE  expected  lines  of  railway  is  described  in  the  opinion  of  Lord  Dunepin  in 

TO  Realise,  Great  Central  Bail.  Co.  v.  Banbwnj  Union,  [1909]  A.  C.  78.  In 
other  classes  of  cases,  evidence  of  the  receipts  and  expenditure  has 
been  admitted  as  less  definite,  but  not  less  direct,  evidence  of  the 
value  of  the  premises  rated  for  the  carrying  on  a  gainful  trade, 
as  in  the  case  of  a  racecourse  (B.  v.  Verrall  (1875),  1  Q.  B.  D.  9) ; 
of  refreshment-rooms  at  a  railway  station  (Clark  v.  Alderbury  Union 
(1880),  6  Q.  B.  D.  139) ;  of  an  ordinary  public-house  (Cartiv right  v. 
Scidcoates  Union,  [1900]  A.  C.  150) ;  of  lairages  for  the  reception 
and  slaughter  of  cattle  at  a  dock  (Mersey  Docks  v.  Birkenhead  Union, 
[1901]  A.  C.  175).  Again,  where  land  is  owned  for  the  purpose 
of  collecting  toUs  (though  tolls  are  not  rateable  ^jer  se)  the  land 
may  derive  an  added  rateable  value  from  its  advantages  for  that 
purpose,  see  note  on  "  Easements,  tolls,  and  sporting  rights,"  supra, 
and  cf.  the  remarks  of  Blackbukx,  J.,  in  New  Shoreham  Harbour 
Commissioners  v.  Lancing  (1870),  L.  R.  5  Q.  B.  at  pp.  496,  498 ;  B.  v. 
North  and  South  Shields  Ferry  Co.  (1852),  1  E.  &  B.  140.  Again,  a 
watercourse,  used  for  working  a  lead-mine,  has  been  held  to  have 
an  enhanced  rateable  vahie  by  reason  of  that  use  (Talargoch  Mining 
Co.  V.  St.  Asaph  (1868),  L.  R.  3  Q.  B.  478).  On  the  other  hand,  it 
must  always  be  borne  in  mind  that  although  a  good  trade  may  be 
done  upon  particular  j)remises,  that  fact  does  not  of  itself  enhance 
the  value  of  the  premises,  if  a  similar  trade  could  equally  well  be 
done  upon  other  premises :  see  per  Blackburn,  J.,  in  Mersey  Docks 
V.  Liverpool  (1873),  L.  R.  9  Q.  B.,  at  p.  97 ;  in  B.  v.  London  and 
North  Western  Bail.  Co.  (1874),  L.  R.  9  Q.  B.,  at  p.  144.  It  is  for 
this  reason  that  receipts  and  expenditure  are  not  given  in  evidence 
in  connection  with  the  rating  of  ordinary  shops.  The  above  is  the 
merest  summary  of  this  large  and  somewhat  complex  subject ;  it 
will  be  found  exhaustively  treated  in  Ryde  on  Rating.  See  also 
the  note  on  "  Tolls  "  under  s.  41,  infra,  p.  309. 

The  principles  of  rating  just  cited  have  been  adopted  with 
reference  to  annual  value,  as  between  hypothetical  landlord  and  hypo- 
thetical tenant ;  and  it  may  be  admitted  that  they  apply  to  some 
extent  Avith  more  force  in  that  connection  than  they  would  in  con- 
nection with  the  estimating  of  capital  value  as  between  vendor  and 
purchaser  in  the  open  market.  But  it  is  submitted  that  the  ability 
to  carry  on  a  gainful  trade  upon  the  property  sold  is  an  element 
which  cannot  be  left  out  of  account  in  estimating  the  gross  value 
of  land,  although  it  may  not  afford  such  a  conclusive  measure  of 
value  as  in  certain  cases  in  connection  with  poor  rate.     To  give 


The  Finance  (1909-10)  Act,  1910.  213 

only  a  very  familiar  instance,  a  fully  licensed  public-liouse  at  a     Sect.  25. 

street  corner  will  usually  sell  at  auction  for  a  liig-lier  price  than  

otlier  houses  of  equal  size  in  the  same  road  ;  and  instances  of  this   The  Amount 
kind  might  easily  be  multiijlied  by  experience.     See  also  the  note    which  the 
on  "  GoodwiU,"  infra,  p.  227.  Fee  Simple 

OP  the  Land, 
In  an  improvement  Act  of  the  London  County  Council  (58  &  59    ip  sold  at 
Vict.  c.  cxxx.),  it  was  provided  that  an  "  initial  valuation  "  should  the  Time  in 
be  made  for  the  purj)ose  of  assessing*  a  charg-e  placed  upon  the  lands     the  Open 
in  respect  of  an  increase  in  value  due  to  the  improvement.     This    Market  by 
valuation  was  to  be  made  independently  of  the  improvement,  and     ^  Willing 
was  to  distiug'uish  the  value  of  the  land  apart  from  any  existing    Seller,  in ^ 
buildings  thereon  from  the  value  of  the  laud  and  building's  as  a ''^^  ™^  ' 

whole.  It  was  held  tliat,  in  valuing*  a  public-house  under  this  expected 
local  Act,  the  fact  that  the  house  was  held  subject  to  a  "  tying*  "  ,^q  Realise. 
covenant  could  not  be  considered  in  valuing  the  site  apart  from 
any  existing*  buildings  thereon  ;  but  that,  if  this  fact  was 
admissible  at  all,  it  was  relevant  only  as  an  element  in  the  valua- 
tion of  the  site  and  buildings  together  {In  re  London  County 
Council  and  City  of  London  Brewery  Co.,  [1898]  1  Q.  B.  387). 
It  was  held,  further,  that  the  taking's  and  payments  could  not  be 
treated  as  in  themselves  evidence  of  value  at  all ;  but  this  part  of 
the  judgment  was  based  on  Dodds  v.  South  Shields  Union,  [1895] 
2  Q.  B.  133,  a  rating  case  which  was  practically  overruled  by  Cart- 
wright  V.  Scidcoates  Union,  [1900]  A.  C.  150,  supra,  p.  212,  and  can 
therefore  no  longer  be  regarded  as  good  law.  If,  however,  the 
City  of  London  Brewery  case  is  now  followed  upon  the  first  point, 
it  would  appear  that  the  ability  to  carry  on  a  gainful  trade  ui^on 
premises  is  an  element  in  the  gross  value  of  land.  See  also  the 
note  on  "  The  Full  Site  Value  of  Land,"  infra,  p.  217. 

Value  of  Buildings  and  Machinery. — Where  the  land  of  which 
the  gross  value  has  to  be  ascertained  has  building*s  or  machinery 
upon  it,  the  element  of  value  which  these  add  to  the  tolal  value  of 
the  land  will  often  be  identical  with  their  capital  value.  In  rating 
many  kinds  of  j)roperty,  such  as  factories,  schools,  colleges  and 
university  buildings,  sewage  works,  and  other  premises  occupied  by 
public  authorities,  the  indirectly  productive  parts  of  railway,  water, 
gas,  canal,  dock,  and  electric  undertakings,  and  so  on,  it  is  usual  to 
ascertain  the  rent  by  putting  some  j)ercentage  on  capital  value. 
The  capital  value  for  this  purpose  is  arrived  at  by  what  is  known 
as  '■  the  contractor's  test "  ;  that  is  to  say,  the  value  of  the  buildings 
and  machinery  is  taken  to  be  the  sum  for  which  equally  suitable 
buildings  and  machinery  could  be  provided  bv  a  contractor,  see  B.  v. 
West  Middlesex  Waterworks  (1859),  1  E.  &  E..  at  p.  723.  The 
reason  why  the  value  of  what  has  been  called  a  "  substituted  build- 
ing ■'  is  taken  in  these  rating*  cases,  is  that  it  would  in  many 
instances  be  misleading  to  take  the  actual  cost  of  erection  and 
equipment.  That  cost  cannot  always  be  accurately  ascertained 
even  wdiere  the  building  is  comparatively  new.  But  supposing  that 
it  can  be  ascertained,  "  the  total  of  the  items  of  structural  cost 
might  very  much  misrepresent  the  structural  value,  and  might  in 
many  cases  be  apt  to  lead  to  an  over-estimation  of  it  "  (Liverpool 
Corporation  v.  Llanfyllin  Union,  [1899]  2  Q.  B.  14,  ^er  Vaughan 
Williams,  L.J.,  at  p.  23).     Moreover  the  capital  may  have  been  to 
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Sect.  25.     some  extent  injudiciously  expended,  and  what  was  costly  may  have 

become  worthless  by  subsequent  changes  (B.  v.  Mile  End  Old  Toivn 

The  Amount  (1847),  10  Q.  B.  208.  at  p.  218).     Upon  the  whole  of  this  subject, 
WHICH  THE    see  Ryde  on  Rating-,  2nd  ed.,  especially  pp.  175-180. 
Pee  Simple       Instances  and  examples  of  valuation  on  the  basis  indicated  of 
OF  THE  Land,  -^^aterworks  will  be  found  in  the  cases  above  cited ;  of  schools  and 
THE^TiME^L  colleg-es  in  B.  v.  School  Board  for  London  (1886),  17  Q.  B.  D.  738  ; 
THE  Open     ^^  ^-  J- M.  C.  oo  ;  School  Board  for  London  v.  Wandsworth  Union 
Market  by    (1899),  Ryde  and  Konstam's  Rat.  App.  (1894-1904),  24  ;  London 
A  Willing     County   Council  v.  Islington  Assessment   Committee   (1906),  Kon- 
Seller,  in    stam's  Rat.  App.  (1904-1908),  6  ;  Boyal  Medical  \College  v.  Epsom 
ITS  then  Con-  Union  (1902),  Ryde  and  Konstam's  Rat.  App.  (1894-1904),  82;  of 
dition,  might  university  buildings,  in   Oxford    University  v.  Mayor   of  Oxford 
BE  expected  (No.  1)  (1902),   ibid.,   87  ;  '  Camhridge   University   v.    Cambridge 
to  Realise,    [/^^-q^  (I904),  Konstam's  Rat.  App.  (1904-1908),   105  ;  of  sewage 
works,  in  London  County  Council  v.  Erith,  [1893]  A.  C.  562,  supra, 
p.  210  ;  of   portions  of  electric   ulidertakings,    in    Charing    Cross 
Electricity  Co.,  Limited  y.  Lamhetli  Assessment  Committee  (1900), 
Konstam's  Rat.  App.  (1904-1908),  21 ;  London  United  Tramways, 
Limited  v.  Brentford   Union   (1904),  ibid.,  87,  410.     Instances  of 
this  kind  mig-ht  be  multiplied,  but  it  is  thought  that  sufficient 
examples  have  been  given  here    to  illustrate   the  principle.     In 
reading  those  of  the  cases  cited  which   are  reported  at  quarter 
sessions  it  should  be  noticed  that  the  court  did  not  always  state 
wliieh  (if  any)  of  the  methods  of  valuation  put  before  it  was  adopted. 
It  is  submitted  that  in  ascertaining'  the  total  value  for  the  pur- 
poses of  the  pi'esent  Act,  the  contractor's  test  will,  subject  to  a 
qualification  as  to  depreciation  to  be  presently  indicated,  supply  a 
useful  guide ;  for  excessive  and  obsolete   expenditure  (vide  infra, 
p.  214),  does  not  operate  to  increase  the  market  value  of  the  fee 
simple  any  more  than  to   increase   rent.     Depreciation,  however 
(infra,  p.  215),  does  have  a  far  g'reater  effect  on  market  value  than 
on  rent. 

In  the  case  of  shops  and  dwelling-houses  in  towns,  it  is  often  easy 
to  estimate  rent,  and  in  the  case  of  many  classes  of  business  premises, 
the  profits  made  afford  an  indication  of  the  rent  (vide  supra,  p.  212). 
It  is  not,  therefore,  in  rating  such  classes  of  property,  usually 
necessary  to  have  recourse  to  capital  value  as  an  index.  And  in 
connection  with  such  property  as  country  mansions  it  has  often 
been  found  that,  for  one  reason  or  another,  as  to  suit  the  fancy  of 
the  owner,  capital  has  been  expended  in  such  a  way  that  the  capital 
value  affords  no  guide  to  the  rent  tliat  could  be  obtained.  But 
capital  value  may,  under  the  present  Act,  have  to  be  estimated  in 
connection  with  aU  classes  of  property.  The  considerations  indi- 
cated in  the  following  note  on  excessive  expenditure  may  be  of 
importance  in  connection  with  property  of  the  last  class  mentioned. 

Excessive  Expenditure. — Where  works  or  other  buildings  have 
been  erected  upon  land  in  excess  of  existing  requirements,  and  so 
as  to  supply  a  "  stand-by  "  or  a  resource  against  the  contingency  of 
extended  business  in  the  future  (cf.  B.  v.  South  Staffordshire  Wcder- 
worlcs  Co.  (1885),  16  Q.  B.  D.  359  ;  Mayor,  etc.  of  Liverpool  v.  Llan- 
fyllin  Union  (1899),  8U  L.  T.  667).  the  fact  that  this  partof  the  binild- 
ings  is  available  for  those  purposes  may  increase  the  value  of  the    end 
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to  the  buyer ;  ou  the  other  hand,  the  spare  buikliugs  may  even  operate      Sect.  25. 

to  diminish  the  value,  if  they  are    such  that  any  possible  buyer  

would  be  likely  to  look  upon  them  as  a  "  white  elei^hant,"  and  would   The  Amount 
give  a  smaller  price  in  the  open  market  because  of  their  existence,     which  the 
Similar  remarks  may  be  made  as  to  expeuditiire  which  has  been   Fee  Simple 
proved  to  be  fruitless  or  has  become  obsolete  (cf.  London  County  o^  the  Land, 
Council  V.  Woolwich  Union  (1891),  Hyde's  Rat.  App.  (1891-1893),     ^^  sold  at^ 
126).     Sometimes  ornament  is  placed  upon  buildings,  whether  for   '^^^'  ^™^  ^^ 
fancy  or  for  other  reasons,  which  does  not  operate  to  increase  the  value    tvj- .  jj^^^rj  gy 
to  a  seller,  and  may  even  diminish  that  value.     But  exj)enditure  of    ^  Willing 
this  kind,  though  sometimes  described  as  "'  inutile,"  has  often  a  real     Seller  in 
use  for  purposes  of   advertisement,   or  for  lending  dignity  to  a  j^g  then  Con- 
building   which   requires  that   quality  (cf.    Oxford    University  v.  dition,  might 
Mayor,  etc.,  of  Oxford  (No.  1),  Ryde  and  Konstam's  Rat.  App.  be  expected 
(1894-1904),  87).     In  cases  where  there  has  been  extra  expenditure   to  Realise. 
ou  foundations,  etc.,  owing  to  the  unexpected  difficulties  of  the 
site,  this  exjjenditure  will  usually  not  add  to  the  amount  which 
a  buyer  in  the  open  market  would  give  for  the  land  (cf.   Mayor, 
etc.,  of  Bradford  V.  Keiylileij    Union  (1906).  Konstam's  Rat.  App. 
(1904-1908)',  517).     But  if  the  site,  though  difficult  to  build  upon, 
is  the  most  suital)le  site  for  the  purpose  for  which  the  buildings  are 
erected,  the  expenditui-e  will  g-enerally  be  found  to  have  added  to 
the  market  value  of  the  land.     Thus  in  Liverpool  Corporation  v. 
Llanfyllin  Union,  supra, ]).21S,  expenditure  on  replacing*  a  church, 
schools,  etc.,  which  it  had  been  necessary  to  destroy  in  order  to 
construct  waterworks,  was  held  to  be  rightly  taken  into  account 
in  assessing  the  waterworks  to  poor  rate. 

Depreciation. — There  is  an  important  qualification  to  be  made 
as  to  the  application  of  the  "  contractor's  test  "  to  the  ascertaining 
of  the  value  of  buildings  and  machinery  for  the  purposes  of  the 
present  Act.  For  the  purijoses  of  poor  rate,  the  rent  has  to  be 
ascertained,  and  it  will  often  be  the  case  that  a  tenant  could  afford 
to  give  the  same  rent  for  buildings  and  machinery  that  have  depre- 
ciated as  for  premises  newly  erected  and  equipped ;  as  long-  as  the 
premises  are  efficient  for  their  purjiose  he  will  pay  the  same  rent 
for  them,  and  it  is  nothing-  to  the  tenant  that  the  landlord  may 
have  to  replace  the  buildings  or  the  machinery  in  a  few  years. 
But  such  a  consideration  is  obviously  highly  important  to  a 
purchaser  of  the  fee  simple,  and  the  greater  the  depreciation  the  less 
the  amount  that  such  a  i^urchaser  will  give.  Where,  therefore,  it 
is  necessary  to  estimate  the  capital  value  of  the  buildings  and 
machinery,  they  must  be  looked  at  as  they  stand  depreciated.  It 
is  their  deju-eciated  value  that  must  be  taken,  and  not  their  new 
value  nor  the  value  at  which  equally  efficient  buildings  and 
machinery  could  be  erected  by  a  contractor. 

Bates  and  Taxes.— The  price  which  land  would  command  if  sold 
in  the  open  market  by  a  willing  seller  is  clearly  reduced  as  the  rates 
and  taxes  i)ayable  in  respect  of  that  land  are  increased  ;  in  other 
words,  the  buyer  will  consider  what  rates  and  taxes  he  or  his 
tenant  will  be  liable  to  pay  in  resjject  of  the  land  before  he  decides 
what  price  he  can  aff'ord  to  pay  for  it.  The  rates  and  taxes 
existing  "  at  the  time  "  with  respect  to  which  the  land  is  valued 
must  tlierefore  be  taken  into  consideration  in  ascertaining  its  gross 
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Sect.  25.     value,  and  s.  25  (1)  makes  it  clear  that,  for  tliis  purpose,  the  land 

is  to  be  considered  as  subject  to  rates  and  taxes.     As  to  the  mean- 

The  Amount  ing*  of  "  at  the  time,"  in  connection  with  various  valuations,  see 
WHICH  THK  uote  tlicreon,  snjn'ci,  p.  205.  In  making"  the  valuation  provided  by 
Fee  Simple  §.  2tJ,  infra,  p.  229,  the  duties  imposed  by  the  present  Act  will 
OETHE  Land,  j^q-^  jjg  taken  into  account,  unless  it  can  be  shown  that  they  had 
thv't^^'^  already  had  the  effect,  on  ;j(Jth  April,  1909,  of  decreasing-  the 
THE  o'pfn'  ^'^^■'^^t  value  of  the  land ;  for  the  purpose  of  that  valuation  is  to 
Market  by    ^^^^^'^^i^  ^li^  values  of  land  as  at  that  date. 

A  Willing        Expenses  of  Sale,  etc. — The   actual   amount  obtainable   in   the 

Seller,  in    open  market  is  to  be  taken  as  the  gross  value  of  the  land  ;  and  no 

ITS  THEN  Con-  allowance  is  made  for  the  expenses  that  would  attend  the  hypo- 

DiTioN,  MIGHT  tlietical  sale  if  it  actually  took  plac",  such  as  exi:)enses  of  valuing- 

^o  ^^^^^^^  for  sale,  of  advei-tisiug-  the  sale,  tlie  legal  expenses  of  the  convey- 

■   ance,  and  so   on.     As   to   the  deduction   of  value  attributable  to 

expenses  of  advei-tisement  in  ascertaining  "  assessable  site  value," 

vide  infra,  j).  225. 

Only  uiliat  passes  on  Sale  to  be  included. — The  fact  that  it  is  the 
fee  simple  of  the  land  which  is  assumed  to  be  sold  denotes,  it  is 
submitted,  that  the  value  which  is  to  be  ascertained  is  the  amount 
which  would  be  paid  for  the  land,  with  such  building-s  and  other 
things  as  pass  upon  a  sale  of  the  fee  simple,  and  that  such  matters 
as  chattels  and  tenant's  fixtures,  which  do  not  pass  upon  .such  a 
sale,  must  be  excluded  from  consideration.  This  matter  may  be 
important  where  the  evidence  of  an  actual  sale  is  used  with  refer- 
ence to  the  valuation,  see  next  paragraph.  The  priucij^le  laid  down 
in  K/rliy  v.  Hunslet  Union,  [19(»G]  A.  C.  43  (namely,  that  the  valuer 
in  valuing-  a  factory  for  poor  rate  must  value  it  as  he  sees  it,  and 
must  not  exclude  chattels,  although  they  would  not  pass  on  a 
demise  of  the  in-emises),  sliould  not,  it  is  submitted,  be  extended  to 
the  interpretation  of  the  present  section,  by  which  the  valuation  is 
based  not  upon  a  hypothetical  demise,  but  upon  a  hypothetical  sale. 

Evidence  of  Actual  Sales. — The  price  paid  for  the  jiiece  of  land 
to  be  valued  upon  an  actual  sale  may  often  be  important  evidence 
of  the  market  value  of  the  laud.  If  the  sale  is  recent,  and  if  it  has 
taken  place  in  the  open  market,  this  may  be  the  best  evidence 
obtainable.  But  this  evidence  will  become  less  valuable  in  pro- 
portion as  the  time  of  the  sale  is  more  remote  from  the  time  with 
regard  to  which  the  value  has  to  be  ascertained.  If  the  circum- 
stances of  the  land  have  changed  since  the  sale  took  place,  the 
evidence  may  be  practically  useless  (cf.  J?,  v.  Skingle  (1798), 
7  T.  R.  549).  Or  again,  if  the  sale  has  taken  place  under  other 
circumstances  than  in  the  open  market,  additions  or  subtractions 
may  have  to  be  made  to  or  from  the  price  paid  in  order  to  ascertain 
the  value  ;  for  instance,  if  the  sale  has  taken  place  in  pursuance  of 
a  family  arrangement,  the  price  j^aid  may  have  been  less  than  the 
market  value ;  if  in  the  course  of  the  formation  of  a  company,  it 
may  have  been  more.  Moreover,  the  actual  price  paid  upon  a  sale 
may  be  something  more  or  less  than  the  consideration  actually 
given  for  the  land,  as  in  a  case  where  goodwill  or  chattels  are 
bought  as  well  as  the  land  itself.  Upon  both  these  points,  see  the 
.  cases  cited  in  the  note  on  "  Consideration  for  a  transfer  on  lease," 
infra,  p.  259. 
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The  Full  Site  Value  of  Land. — In  order  to  ascertain  this,  it  is     Sect.  25. 

first  necessary  to  ascertain  the  value  which  the  fee  simple  of  land  

if  sold  at  the  time  in  the  open  market  by  a  willing  seller  might  be 
expected  to  realise,  if  the  land  were  divested  of  any  buildings  and 
of  any  other  of  the  matters  mentioned  in  siib-s  (2).  If  the  value  so 
ascertained  is  less  than  the  g-ross  value  of  the  laud,  the  diif  erence  is 
to  be  deducted  from  the  g-ross  vahie,  and  the  result  is  the  "  full  site 
value."  If  the  value  so  ascertained  is  the  same  as  the  gross  value, 
that  value  is  the  "  fuU  site  value."  There  may  be  cases,  however, 
where  the  value  so  ascertained  is  greater  than  the  gross  value  ;  for 
land  which  is  eligible  for  buildings  of  a  better  class  than  those 
which  actually  stand  upon  it  might  conceivably  be  expected  to 
realise  a  greater  amount  in  the  open  market  if  the  building-s  actually 
standing-  upon  it  were  cleared  awaj\  than  if  they  continued  to 
stand  ;  and  this  although  the  potential  value  of  the  land  for  carrying 
the  better  class  of  building-s  is  always  taken  into  account.  In  such 
a  case  it  can  hardly  be  intended  that  the  amount  by  which  the 
value  ascertained  under  subs.  (2)  exceeds  the  g-i-oss  value  is  to  be 
deducted  from  the  gross  value  in  order  to  calculate  the  full  site 
value,  and  it  is  submitted  that  the  value  ascertained  under  sub-s.  (2) 
will  be  the  "  full  site  value." 

The  words  "  if  sold  at  the  time  in  the  open  market  by  a  willing 
seller  "  have  been  somewhat  fully  discussed  in  connection  with 
"  gross  value,"  supra,  pp.  204  sqq. 

Tlie  words  "  in  its  then  condition  "  not  appearing-  in  sub-s.  (2), 
the  note  so  headed  at  p.  20G  is  not  here  relevant ;  neither,  of  course, 
are  the  notes  on  "  value  of  buildings  and  machinery,"  "  excessive 
expenditure,"  and"  depreciation,"  supra,  pp.  213-215. 

Further,  if  the  principles  laid  down  in  In  re  London  County 
Council  and  City  of  London  Brewery  Co.,  [1898]  1  Q.  B.  387, 
supra,  p.  213,  are  to  be  followed  in  the  interpretation  of  the  present 
section  (so  far  as  that  case  was  not  impliedly  overruled  by  Cart- 
tvright  v.  Sculcoates  Union,  supra,  p.  212),  it  would  a^jpear  that  the 
ability  to  carry  on  a  gainful  trade  upon  premises  is  not  an 
element  on  the  valuation  of  a  site  apart  from  the  buildings  upon 
it,  and  cannot  be  regarded  in  ascertaining  the  value  as  "  if  the 
land  were  divested  of  any  buildings."  etc.,  under  sub-s.  (2). 
And  if  this  is  the  case,  the  matters  discussed  in  the  note  on 
"  value  due  to  trade  or  business,"  supra,  p.  212,  are  not  relevant 
to  sub-s.  (2).  But  the  phraseology  of  the  present  section  and  of 
the  i)rovisions  upon  which  the  City  of  London  Breivery  Case  was 
decided  are  not  exactly  the  same,  and  it  is  submitted  that  that 
decision  ought  hot  to  be  followed  so  as  to  exclude  in  every  case 
from  the  consideration  of  the  value  of  land  as  if  it  were  divested 
of  buildings,  any  element  of  value  which  may  be  due  to  the  ability 
to  carry  on  a  gainful  trade  upon  that  land,  and  that  the  principle 
laid  down  in  jR.  v.  Grand  Junction  Bail.  Co.,  supra,  p.  212,  applies 
mutatis  mutandis  to  the  ascertaining-  of  the  market  value  of  a 
cleared  site.  To  take  a  concrete  case,  it  is  submitted  that  a  corner 
site  (though  assumed  to  be  divested  of  buildings)  which  would  be 
eligible  as  a  site  for  a  public-house  likely  to  do  a  g-ood  trade, 
would  therefore  have  a  greater  value  than  if  it  were  not  so  eligible, 
and  further   that  if   a   public-house   in  which  a  gainful   trade  is 
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being-  done  stands  on  that  site,  that  fact  affords  evidence  of  the 
presence  of  such  an  additional  element  of  value  in  the  site. 

The  "  full  site  value  "  is  not  (as  such)  put  to  any  practical  use  in. 
Part  I.  of  the  Act.  But  the  deduction  made  from  the  "  gross 
value  ''  in  arriving  at  "  the  full  site  value  "  is  used  as  an  element 
in  calculating  "  assessable  site  value  "  under  sub-s.  (4)  (a).  It  is 
perhaps  because  the  main  purpose  of  sub-s.  (2)  is  to  ascertain  the 
amount  of  such  deduction,  that  sub-s.  (2)  is  cast  in  its  somewhat 
curious  form. 

Land  Divested  of  Buildings,  etc. — In  order  to  ascertain  the 
value  which  is  under  sub-s.  (2)  to  be  comj)ared  with  the  gross 
value  for  the  purpose  of  arriviLg  at  the  fiill  site  value,  it  is 
necessary  to  assume  that  the  land  is  divested  of  the  buildings  and 
other  matters  mentioned  in  sub-s.  (2).  The  conception  of  land 
so  divested  is  not  an  easy  one  to  form  ;  and  to  estimate  the  market 
value  of  the  land  under  siioh  conditions  is  a  degree  moi'e  difficiilt. 

Note  that  it  is  only  the  piece  of  land  which  is  to  be  valued  (vide 
supra,  p.  206)  that  is  deemed  to  be  divested  of  the  matters  here 
mentioned.  The  surrounding  lands  are  to  be  considered  as  they 
actually  exist.  Thus,  if  the  piece  of  land  to  be  valued  is  the  site  of 
a  house  in  a  street,  only  that  site  is  assumed  to  be  vacant.  The 
houses  on  either  side  of  that  house  and  across  the  street  ai-e  stand- 
ing, the  street  is  made  iip  and  sewered,  the  gas  and  water  sujjplies 
are  ready  to  be  laid  on — all  the  existing  advantages  and  dis- 
advantages of  the  town  and  neiglibourhood  are  already  in  existence. 
A  public-house  or  a  rag  mill  may  stand  in  the  sti-eet,  and  may 
diminish  the  value  of  the  rest  of  the  property  for  certain  pur- 
poses ;  all  these  matters  may  have  to  be  borne  in  mind  in  valuing 
the  site  assumed  to  be  cleared.  If  the  land  to  be  valued  is  the  site 
of  a  factory,  such  things  as  railway  sidings,  mains  for  supply  of 
power,  gas,  or  water,  may  be  in  existence,  and  their  existence  (at  any 
rate  up  to  the  limits  of  the  land  to  be  valued,  see  "  apimrtenant  to," 
infra,  p.  219),  must  be  taken  into  consideration.  See,  however,  the 
notes  on  the  deductions  in  respect  of  works  and  capital  expenditure 
under  sub-s.  (4)  (&),  zh/j-o,  p.'224.  If  the  piece  of  land  is  cleared 
building  land,  all  the  advantages  which  are  already  in  existence. 
and  which  a  building  on  the  land  will  be  able  to  enjoy,  must  be 
considered.  Illustrations  of  this  kind  might  be  multiijUed 
indefinitely  ;  it  is  clear,  however,  that  the  assumption  must  not  be 
made  that  all  the  surrounding  land  is  a  cleared  site,  but  only  the 
piece  of  land  that  is  to  be  valued.  On  the  other  hand,  it  must  not 
be  assumed  that  the  piece  of  land  to  be  valued  is  the  only  one 
available  for  building,  and  so  on.  See  note  on  "  Elements  of  value  " 
and  succeeding  notes,  supra,  pp.  208-216. 

As  to  the  principles  sugg-ested  for  ascertaining  the  value  of 
buildings  and  macliiuery  under  this  Act,  see  pp.  213-215,  supra. 

It  must  always  be  borne  in  mind  that  in  divesting  the  land  of 
the  matters  specified  in  sub-s.  (2),  what  has  to  be  excluded  or 
deducted  is  not  the  bare  value  of  these  matters,  but  the  portion  of 
the  value  of  the  land  that  is  attributable  to  them.  Thus  suppose  a 
plot  of  land  with  buildings  upon  it  to  have  a  total  value  of  £200, 
and  the  buildings  to  have  a  capital  value  of  £100  ;  if  the  buildings 
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are  removed,  the  value  of  tlie  site  is  not  necessarily  £100.  It  may, 
for  instance,  be  worth  £150  as  a  cleared  site  for  a  more  suitable 
building- ;  or  the  expense  of  erecting  any  new  building  at  all  u^jon 
it,  or  using  it  in  any  suitable  way,  may  be  such  that  its  value  as  a 
cleared  site  is  not  more  than  £80. 

"Buildings'"  and  "structures"  :  a  number  of  cases  have  been 
decided  under  various  Acts  and  covenants  upon  ,the  meaning 
of  similar  words,  but  it  is  submitted  that  as  the  object  of  this 
sub-section  is  to  find  the  value  of  the  bare  land,  the  land  should  be 
assumed  to  be  divested  of  everything  that  can  be  called  a  building  or 
structure,  and  that  the  meaning  of  the  words  cannot  be  limited  by 
decisions  upon  Acts  which  impose  liabilities  and  are  sometimes 
penal,  or  upon  contracts  which  set  up  obligations.  A  number  of 
cases  decided  upon  the  meaning  of  "  buildings  "  wiU  however  be 
found  cited  in  the  notes  upon  s.  16  (2),  supra,  p.  144.  Among  the 
numerous  cases  decided  upon  the  meaning  of  ''  structure  "  in  various 
Acts  maybe  mentioned -Lo»fZo*i  County  Council  v.  Pearce,  [1892]  2 
Q.  B.  109  ;  London  County  Councilx.  IfancocJ:,  [1907]  2  K.  B.  45. 

There  may  be  a  difficulty  where  some  construction  like  a  railway 
embankment  exists  upon  the  land,  which  might,  from  certain 
points  of  view,  be  said  to  form  part  of  the  land  (cf.  Long  Eaton 
Recreation  Qronnds  and  Midland  Co.,  sui^ra,  p.  146);  but  it  is 
submitted  that  wherever  the  facts  render  it  possible  to  assume  the 
ground  to  be  divested  of  such  a  construction,  that  assumption 
ought  to  be  made.  Where  land  has  been  embanked  or  terraced 
(as  is  often  done  in  forming,  e.g.,  playing-fields)  it  may  not  be 
possible  to  treat  the  land  as  divested  of  the  earth,  etc.,  which  has 
been  placed  upon  it.  Certain  works  of  these  and  other  kinds  may, 
however,  give  rise  to  a  deduction  in  ascertaining  "  assessable  site 
value,"  see  s.  4  (t). 

"  Fixed  or  attached  machinery  "  ;  although  these  words  are  used, 
it  seems  clear  that  the  land  is  to  be  assumed  to  be  divested  of 
machinery  of  all  kinds,  including  machinery  which  rests  by  its 
own  weight  without  being  attached,  like  some  of  that  described  in 
Ty7ie  Boiler  Worhs  Co.  v.  Longbenton  (1886),  18  Q.  B.  D.  81. 

Structures  "  on,  in,  or  under  the  surface"  :  brick  arches  support- 
ing a  road  (Thompson  v.  Sunderland  Gas  Co.  (1877),  2  Ex.  D. 
429.  supra,  p.  146),  street  boxes  connected  with  electrical  supply 
(Whitechapel  Board  of  TVorJcs  v.  Croiv  (1901),  65  J.  P.  549; 
Charing  Cross  Electric  Corporation  v.  Woodthorpe  (1903),  67  J.  P. 
286)  would  api^ear  to  be  striictures  within  the  second  and  third  of 
these  classes. 

"Appurtenant  to":  note  that  the  structures  on,  in,  or  under 
the  surface,  of  which  the  land  is  deemed  to  be  divested  must  be 
appurtenant  to  or  used  in  connection  with  the  buildings.  Any 
structures  (supposing  they  are  to  be  so  called),  such  as  sewers,  gas, 
or  water  mains  and  so  on,  which  (thoug-li  they  stand  "  on,  in,  or 
under  the  surface  ")  are  not  actually  in  any  way  connected  or  used 
with  the  buildings  on  the  land  would  not  appear  to  be  among  the 
matters  of  which  the  land  is  to  be  divested,  see  note  on  "  Any 
easements  affecting-  the  land,"  infra,  p.  221. 
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sub-s.   (4)   (b), 


The  Total  Value  of  Land.— This  sum  is  derived  from  tlie  g-ross 
value  of  land  (as  ascertained  under  sub-s.  (1))  by  making-  certain 
deductions  thei-efrom  specified  in  sub-s.  (3),  which  will  be  dis- 
cussed in  detail,  infra. 

The  "total  value"  is  used  as  a  stage  in  the  calculation  of 
"assessable  site  value,"  under  sub-s.  (4),  vide  infra,  p.  223.  The 
"  total  value  "  is  also  itself  used  in  the  operative  parts  of  the  Act, 
as  follows : — 

The  "  total  value  of  land  "  has  to  be  shown  separately  in  the 
valuation  of  all  land  in  the  United  Kiug-dom  made  under  s.  26, 
infra,  p.  229.  And  an  owner  of  land  may,  if  he  thinks  fit,  fui'nish 
his  own  estimate  of  the  total  value  under  sub-s.  (3)  of  that  section. 
Provisions  as  to  the  adoption  of  the  "  original  total  value  "  of  land 
are  contained  in  s.  27,  infra,  p.  24<l.  In  the  provision  for  a 
.jjeriodical  valuation  of  undeveloped  land  contained  in  s.  28,  infra, 
p.  250,  there  is,  however,  nothing"  reciuiring-  the  total  value  to  be 
shown. 

Reversion  duty  is  assessed  (in  the  case  of  a  freeholder)  upon  the 
amount  (called  "the  value  of  the  benefit  accruing-  to  the  lessor") 
by  which  the  total  value  of  the  land  at  the  time  the  lease  deter- 
mines (subject  to  certain  deductions)  exceeds  the  total  value  of  the 
land  at  the  time  of  the  original  g-rant  of  the  lease  (s.  13  (2),  supra, 
p.  122).  The  former  "  total  value  "  has  to  be  ascertained  according- 
to  the  definition  contained  in  s.  25  (3)  ;  the  latter  is,  however,  to 
be  ascertained  on  a  basis  laid  down  in  s.  13  (2).  No  other  of  the 
taxes  imposed  by  Part  I.  is  assessed  with  reference  to  the  total 
A^alue.  The  total  value  of  land  is  also  used  as  a  measure  imposing 
a  limit  to  exemptions  in  s.  S,  p.  107,  and  in  s.  18,  p.  1G4. 

The  total  value  estimated  upon  the  principles  laid  down  in  s.  25 
is  used  as  the  site  value  of  land  on  the  occasion  on  which  increment 
value  duty  is  collected  from  a  body  corporate  or  unincorporate 
under  s.  2  (2)  (d),  supra,  p.  76. 

Section  38.  infra,  p.  287,  makes  no  special  provision  for  ascer- 
taining the  total  value  of  land  held  by  a  statutory  company  as 
there  defined,  and  such  total  value  must  therefore,  it  is  submitted, 
be  ascertained  according  to  the  provisions  of  s.  25.  As  to  the  total 
value  of  copyholds,  see  s.  40.  iyrfra,  p.  298. 

Deductions  to  be  made  in  ascertaining  Total  Value. — 
These  deductions  are  to  be  calculated  in  every  instance  at  the 
amount  by  whicli  the  gross  value,  as  defined  in  sub-s.  (1),  would  be 
diminished  if  the  laud  were  sold  subject  to  the  matter  in  question. 
The  measure  of  the  deduction  is  not  the  actual  expenditure  incurred 
or  to  be  incurred  upon  the  matter  in  question ;  but  the  deduction, 
in  respect  of  each  of  the  specified  matters  which  arises,  is  to  be 
equal  to  the  diminution  in  the  market  value  of  the  land  due  to 
that  matter.  The  decision  of  the  Commissioners  in  respect  of 
any  of  these  deductions  appears  to  be  the  subject  of  the  right 
of  appeal  to  a  referee  under  s.  33,  infra,  p.  266  ;  on  the  question 
whether  the  restraint  imposed  by  a  covenant  and  agreement  entered 


The  Finance  (1909-10)  Act,  1910.  221 

into  or  made  on  or   after  April  oOtli,  1909,  was  desirable  when  Sect.  25. 

imposed,  the  decision  of  the  referee  is  final.     As  to  appeals  against  

decisions  of  the  referee  in  other  matters,  vide  infra,  p.  267.     As  to  Deductions 

the  recording-  of  these  deductions,  see  s.  30,  infra,  p.  255 ;  and  as  to  be  made 

to  the  time  for  claiming  them,  see  s.  12,  supra,  p.  121.  inascertain- 

°  1      -,    -,     J.  iNG  Total 

The  matters  which  may  give  rise  to  such   deductions   are   as        Value. 

follows : — 

(i)  Any  fixed  charges.     These  are  defined  in  s.  41,  infra,  p.  303. 

(ii)  Any  public  rights  of  ivay. 

(iii)  Any  public  rights  of  user. 

(iv)  Any  right  of  common  affecting  the  land  ;  a  right  of  common 
is  "  a  profit  which  a  man  hath  in  the  land  of  another,  as  to  feed 
beasts,  to  catch  fish,  to  dig-  turf,  to  cut  wood  or  the  like.  The 
right  derives  its  name  from  the  community  of  interest  which 
thence  arises  between  the  claimant  and  the  owner  of  the  soil, 
or  between  the  claimant  and  other  commoners  entitled  to  the 
same  rig-ht ;  all  Avhicli  parties  are  entitled  to  bring  actions 
for  injui-ies  done  to  their  respective  interests — and  that  both  as 
ag-ainst  strangers  and  as  against  each  other "  (Stephen's  Com- 
mentaries, 14tli  ed..  Vol.  I.,  p.  394). 

(v)  Any  easements  affecting  the  land  ;  "  an  easement  may  be 
defined  to  be  a  privilege  without  profit,  which  the  owner  of  one 
neig'hbouring  tenement  hath  of  another,  existing"  in  respect  of  their 
several  tenements,  by  which  the  servient  owner  is  obliged  "  to 
suffer  or  not  to  do  "  something  on  his  own  land,  for  the  advantage 
of  the  dominant  owner"  (Gale  on  Easements,  8th  ed.  p.  8). 

It  is  clear  that  where  laud  is  held  subject,  say,  to  a  right  of 
light  or  air,  a  right  of  way,  or  a  liability  to  receive  the  drainage 
of  adjoining  lands  (not  being  public  rights  of  way  or  of  user)  there 
would  be  a  right  to  a  deduction  in  this  respect,  if  the  easement  in 
fact  reduced  the  valtie  of  the  land.  It  is  submitted  that  where,  for 
instance,  a  sewer,  a  water,  g'as  or  electricity  main,  or  a  railway 
tunnel  is  taken  under,  through  or  over  land,  each  of  these  is 
something  more  than  a  mere  easement,  and  that  no  deduction  can 
be  made  in  ascertaining  the  total  value  on  account  of  the  existence 
of  any  of  them,  except  of  course  in  so  far  as  its  existence  diminishes 
the  value  of  the  land  for  any  other  purpose,  such  as  building 
upon  it.  Where,  therefore,  a  piece  of  land  sejiarately  assessed 
(vide  s.  29,  infra,  p.  252),  has,  say,  a  sewer,  a  main,  or  a  railway 
tunnel  running  under,  through,  or  over  it,  the  value  of  the  server, 
main,  or  tunnel  must,  it  is  submitted,  be  included  in  ascertaining 
the  total  value  of  the  land.  The  value  of  the  right  to  take  a 
sewer,  main,  or  tunnel  over,  through,  or  under  the  land  would 
appear  to  be  properly  included  in  the  full  site  value,  vide  supra, 
p.  218 ;  as  to  the  original  site  value  of  land  held  by  statutory 
companies,  see  s.  38  (2),  infra,  p.  287.  It  is  true  that  the  right 
of  a  water  company  to  carry  water  under  land  by  means  of  mains 
has  been  held  to  be  a  mere  easement,  and  not,  therefore,  to  be  the 
subject  of  land  tax,  which  is  charged  in  respect  (inter  alia)  of  lands, 
tenements  and  hereditaments,  under  38  Geo.  3,  c.  5,  s.  4  (Chelsea 
Waterivorks  Co.  v.  Bowley  (1851),  17  Q.  B.  358).  But,  in  later 
cases,   a   railway  company  having    a    tunnel    under    a   highway 
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Sect.  25.     (Mcfropoh'fan  Bail.  Co.  v.  Fowler,  [1803]  A.  C.  41Ch  see  tlie  remarks 

'  vipoii  BoH-leij's  Case.  ])p.  422,  428),  and  a  local  authority  having  a 

Deductions  lavatory  luuler  a  hit-'hway.  the  subsoil  of  which  was  vested  in  them 

TO  BE  MADE  by  the  Public  Health  (London)  Act,  1801,  54  A:  55  Vict.  c.  76,  s.  44 

IN  ASCERTAi^r-  {Mayor,  etc.,  of  Wc^if minster  v.  Johnson,  [1004]  2  K.  B.  737),  were 

iNG  ToTAii     held  to  have  something-  more  than  a  mere  easement,  and  to  be 

Value.       subject  to  land  tax.     It  is  luilikely,  therefore,  that  there  would 

now  be  any  extension  of  the  principle  of  Chelsea  Waterworks  Co.  v. 

Bowlcy.  supra.     "  A  sewer  vests  in  the  [sewerage]  authoi'ity,  not 

merely  in  the  sense  of  their  having  an  easement,  but  in  the  sense 

that  they  are  owners  of  the  space  embraced  by  the  sewer,  and  that 

they  have  a  right  to  that  space  as  owners,  so  long  as  it  is  required 

for  the  purj)oses  of  the  sewer  "  (Ystradyfodwq  Main  Sewerage  Board 

V.  Bensted,  [1007]  1  K.  B.  400,  per  Cozexs-Hakdy,  L.  J.,  at  p.  400 ; 

[1907]  A.  C.  264).     For  further  cases  illustrating-  these  princij^les 

see  the  note  '•  what  appears  to  be  a  mere  easement  may  constitute 

a  separate  occupation,"  infra,  p.  232.    See  also  note  on  "  easements," 

under  s.  41,  infra,  p.  300. 

Where  a  sewer,  main,  or  tunnel,  etc.,  is  upon  or  under  land 
held  by  an  exempted  body  (see  ss.  35-38,  infra)  the  above  con- 
siderations may  be  immaterial  from  the  point  of  view  of  taxation  ; 
but  it  is  important  that  where  the  subjacent  or  superincumbent  land 
is  in  private  ownership  it  should  be  assessed  separately,  infra, 
p.  238,  from  the  sewers,  etc. ;  otherwise  the  private  owner  may  find 
himself  taxed  in  respect  of  the  value  of  the  sewer,  etc. 

(vi)  Any  covenant  or  agreement  restricting  the  use  of  the  land 
entered  into  or  made  before  30th  April,  1909.  The  deduction  in 
respect  of  such  covenant  or  agreement  is  to  be  allowed  inde- 
pendently of  the  limitations  imposed  in  respect  of  covenants  or 
agreements  entered  into  or  made  on  or  after  30th  April,  1000 ;  see 
the  note  thereon,  infra,  for  examples  of  covenants  or  agreements 
resti'icting  the  use  of  land. 

(vii)  Any  covenant  or  agreement  restricting  the  use  of  the  land, 
entered  into  or  made  on  or  after  30th  April,  lOOO,  if  in  the  opinion 
of  the  commissioners,  the  restraint  imposed  by  the  covenant  or 
agreement  was,  when  imposed,  desirable  either  (a)  in  the  interests 
of  the  public,  or  ()3)  in  view  of  the  character  and  surrouoidings  of 
the  neighbourhood.  Upon  the  question  whether  it  was  so  desii-able, 
there  is  an  apjieal  to  the  referee  only  under  s.  33  (1).  and  no  appeal 
from  the  referee's  decision  to  the  High  Court  or  County  Court. 
The  words  "  reasonably  necessary  in  the  interest  of  the  j)ublic,  or 
in  view  of  the  character  of  the  surroundings  or  neighbourhood  " 
appearing  in  s.  17  (3)  (c)  are  somewhat  similar  to  those  used  here. 
If  condition  (/3)  is  fulfilled,  it  does  not  api^ear  that  the  resti-aint 
imposed  by  the  covenant  or  agreement  need  also  be  desirable  in  the 
interests  of  the  public  at  large. 

Covenants  or  agreements  imposing  restrictions  on  the  use  of 
land  are  very  common,  esi)ecially  those  which  restrict  building  on 
land  demised  or  leased,  see  e.g.  Bowes  v.  Law,  Long  Eaton  Recreation 
Grounds  v.  Midland  Bail.  Co.,  Lady  Holland  v.  Kensington  Vestry, 
supra,  pp.  144-148 ;  Powell  v.  Hemsley,  [1000]  2  Ch.  252 ;  Beid 
V.  Bickerstaff,  [1000]  2  Ch.  305.  Covenants  or  agreements  not 
to  carry  on  any  trade  or  business,  or  any  trade  or  business  of  a 
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particular  descriiition  (sucli  as  those  in  Doe  v.  Keeling,  Wnuton  v.  Sect.  25. 

Coppard,  Doe  v.  Bird,  Bramxcell  v.  Lacy,  Bolls  v.  Miller,  Portman  v.  

Home  Hospital  Association,  Nussey  v.  Provincial  Bill  Posting  Co.,  Deductions 

sKjrra,  pp.  148-1-50),  appear  to  be  covenants  and  ap-reements  restrict-  to  be  made 

ing  the  use  of  the  land  within  the  meaning  of  this  provision.     In  inascertain- 

any  case  the  reqiiirements  of  the  provision  must  be  proved  to  the  ^^Jf  Total 

commissioners  to  be  fulfilled  before  any  deduction  can  be  allowed  Value. 
under  this  provision  in  respect  of  any  covenant  or  agreement. 

Apparently  an  implied  covenant  or  agreement  will  have  the 
same  effect  as  if  it  were  actually  expressed.  Easements  affecting 
the  land,  although  created  by  covenant  or  ag'reement,  are  the 
subject  of  deduction,  independently  of  the  words  now  under 
consideration. 

Copyholds. — A  provision  for  a  special  deduction  aftecting  both 
total  value  and  assessable  site  value  in  the  case  of  certain  copyholds 
and  of  customary  freeholds,  is  made  by  s.  40  (1)  (a),  infra,  p.  298. 

Assessable  Site  Value. — This  sum  is  to  be  derived  from  the 
total  value  (ascertained  under  sub-s.  (.3))  by  making-  the  various 
deductions  allowed  by  sub-s.  (4),  which  will  be  dealt  with 
iiifra,  p.  224. 

The  phrase,  "  assessable  site  value  "  appears  only  in  s.  25.  In 
the  other  parts  of  the  Act,  the  same  thing  is  referred  to  as  "  site 
value  "  ;  but  is  to  be  distingiiished  from  the  "  site  vahie  of  land  on 
an  occasion  on  which  increment  value  duty  is  to  be  collected," 
which  is  a  different  matter  altogether,  and  is  defined  in  s.  2  (2), 
supra,  p.  76. 

In  the  valuation  to  be  made  under  s.  26  (1).  infra,  p.  229,  the 
site  value  (that  is  the  "  assessable  site  value  ''  as  here  defined)  is  to 
be  shown  separately,  and  the  value  of  agricultural  land  for  agri- 
cultural piirjioses  is  also  to  be  shown  separately  where  that  value 
is  different  from  the  site  value.  As  to  estimates  of  .site  value  by  the 
owner,  see  s.  26  (.3).  Where  tlie  site  value  as  shown  in  that  valua- 
tion, or  as  amended  under  s.  27,  infra,  p.  240,  has  been  adopted  or 
finally  settled  under  s.  27,  it  is  called  the  "  original  site  value." 
As  to  "original  site  value  "  in  the  case  of  statutory  companies,  see 
s.  38  (2),  infra,  p.  287. 

The  site  value  of  the  land  is  to  be  shown  in  the  periodical  valua- 
tion of  undeveloped  land  provided  for  by  s.  28,  infi-a,  p.  250. 

As  to  the  site  value  of  coypholds,  see  s.  40,  infra,  p.  298. 

The  "  original  site  value  of  the  land  "  has  to  be  deducted  from 
the  site  value  on  the  occasion  on  which  increment  value  is  to  be 
collected,  as  ascertained  under  s.  2  (2),  in  order  to  ascertain  the 
increment  value  upon  which  the  duty  is  assessed,  vide  supra,  p.  77. 
For  this  purpose  it  is  to  the  interest  of  the  owner  to  have  the 
original  site  value  as  high  as  jjossible,  of  the  Crown  to  have  it 
as  loM^  as  jiossible.  Sub-s.  (3)  of  s.  2  also  contains  references  to 
"  original  .site  value." 

Undeveloped  land  duty  is  assessed  upon  the  site  value  of  unde- 
veloped land,  s.  16  (1)  (.3),  supra,  p.  138.  For  this  purpose  it  is  to 
the  interest  of  the  owner  to  have  the  site  value  as  low  as  possible, 
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Sect.  25. '   of  the  Crown  to  have  it  as  liig-h  as  possible.     Tlie  site  value  for 

this  purpose  is  eitlier  the  oi-iginal  site  value,  or  the  site   value 

Assessable   ascertained  under   s.  28,  s.   16  (3).     The  exemptions  from  unde- 
SiTE  Value,  veloped  land  duty  iinder  ss.  17  and  18,  siq^ra,  pp.  155,  164,  contain 
references  to  site  value. 

Besides  the  deductions  admissible  under  s.  25  (4),  a  deduction 
under  s.  10  (1)  (a),  infra,  p.  298,  has  to  be  made  in  ascei-taining*  the 
site  value  of  land  subject  to  customary  freeholds,  and  to  certain 
copyholds. 

Deductions  to  be  made  in  ascertaining  Assessable  Site 

Value  :  sub-s.  (-4). — The  decision  of  the  Commissioners  in  respect  of 
any  of  these  deductions  is  the  subject  of  appeal  under  s.  33  (1), 
infra,  p.  266.  As  to  the  recording  of  these  deductions,  see  s.  30, 
infra,  p.  255,  and  as  to  the  time  for  claiming-  them,  see  s.  12,  supra, 
p.  121.  The  deductions  allowed  in  sub-clauses  (a),  (&),  (c),  (d),  (e), 
will  now  be  discussed  seriatim  under  those  letters. 

(a)  The  same  amount  as  is  to  be  deducted  for  the  purpose  of 
arriving  at  full  site  value  from  gross  value,  is  to  be  deducted  under 
sub-s.  4  (o),  from  the  total  value.  This  amount  is  calculated  under 
sub-s.  2,  see  note  on  the  "fuU  site  value,"  supra,  p.  217. 

(6)  The  deductions  allowed  mider  sub-s.  (4)  (b)  are,  in  amount,  to 
be  equal  to  any  part  of  the  total  value  proved  to  the  Commissioners 
to  be  directly  attributable  to  the  matter  mentioned,  and  not 
necessarily  to  be  equal  to  any  actual  sums  spent  on  those  matters. 
It  is  difficult  to  apj)reciate  the  effect  of  the  word  "  directly," 
which  does  not  appear  in  the  somewhat  similar  context  of  s.  13  (2), 
supra,  p.  122. 

There  appears  to  be  nothing  to  limit  the  time  within  which  the 
works  mvist  have  been  executed  or  the  expenditure  incurred,  in 
order  that  the  deduction  should  be  allowed.  The  works  need  not 
necessarily  have  been  executed,  nor  the  expenditure  incurred,  upon 
the  land  to  be  valued.  Even  if  executed  or  incurred  elsewhere, 
they  may  have  the  effect  of  directly  increasing  the  total  value  of 
that  land.  For  example,  a  sea-wall  may  have  the  effect  of 
reclaiming  laud  sititate  at  some  distance  from  it ;  a  road  may  give 
access  to  land  although  it  does  not  lie  upon  the  land,  and  so  on. 
The  fact  that  the  works  must  have  been  executed,  or  the  expendi- 
ture incurred,  by  or  on  behalf  of  or  solely  in  the  interests  of  any 
person  interested  in  the  land,  however,  prevents  any  deduction  in 
respect  of  value  due  to  works  executed  by  adjoining  owners  or  by 
public  authorities  or  by  uninterested  benefactors.  Where  works 
have  been  carried  out  by  Commissioners  of  Sewers  or  Drainage 
Boards,  they  will  not  secure  the  benefit  of  this  provision  to  the 
owner  of  the  land  improved  in  value,  iinless  the  works  have  been 
done  under  such  conditions  in  pursuance  of  the  powers  of  those 
bodies,  that  the  expense  of  the  works  can  be  described  as  expendi- 
ture of  a  capital  nature  incurred  bona  fide  by  or  on  behalf  of  any 
person  interested  in  the  land  benefited.  This  might  possibly  be 
said  where  the  works  have  been  paid  for  out  of,  e.g.  a  special 
rate  imposed  under  the  Land  Drainage  Act,  1861,  s.  38.  The 
words  used  appear,  however,  to  be  wide  enoiigh  to  give  the  benefit 
of  the   provision   where    the   works  have   been   executed   or   the 
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expenditure  has  been  incurred  by  a  predecessor  in   title  of  the     Sect.  25. 

owner,  and  even  by  a  tenant  or  former  tenant,  provided  that  his  

interest  is  within  the  definition  of  "  interest"  in  s.  41.  infra,  p.  .302,  Deductions 
and  by  any  other  person  whose  intei-est  conies  within  that  defi-  to  be  made 
nition.     As  to  the  words  "  bond  fide,''  see  note  supra,  p.  151.  inascertain- 

ING  ASSESS- 

The  making"  and  laying*  out  of  roads,  streets,  and  sewers,  the     able  Site 
constructing-  of  sea-walls,  sluices  and  drains,  any  works  of  reclama-  Value  :  sub- 
tion,  fencing-  and  walling-,  the  installation  of  a  water  supply,  all        s.  (4). 
ajjpear  to  be  instances   of   "  works  "  within  the  i:)urview  of   the 
provision. 

"  Expenditure  of  a  cai)ital  nature  (including-  any  expenses  of 
advertisement)."  The  words  here  set  out  would  appear  to  allow 
the  deduction  of  all  such  expenditui-e  of  a  caj)ital  nature  for  the 
purposes  specified  as  cannot  be  said  to  be  expenditui-e  on  works 
executed  by  or  on  behalf  of  the  i)erson  interested ;  and,  inter  alia, 
of  expenses  recovered  under  s.  150  of  the  Public  Health  Act. 
1875,  or  under  s.  12  of  the  Private  Street  Works  Act,  1892,  or 
under  corresponding-  provisions  of  local  Acts,  if  recovered  from  a 
'•  person  interested  in  the  land,"  within  the  meaning  of  the  present 
sub-section.  As  to  these  in-ovisions,  see  the  note  '"  Expenditure  on 
roads  and  sewei's."  There  may  also  perhaps  be  an  aUowauce  for 
expenditure  such  as  is  discussed,  supra,  in  connection  with  Com- 
missioners of  Sewers  and  Drainage  Boards.  The  expenses  of 
advertisement  would  appear  to  include  the  expenses  of  advertising- 
sales  or  leases  of  land  for  building,  etc. 

The  phrase  "  expenses  incurred  ...  in  respect  of  capital  ex- 
penditure "  appears  in  the  Education  Act,  1902,  2  Edw.  7,  c.  42. 
s.  18  (1)  (c),  and  has  been  there  held  to  mean  "  capital  expenditure 
in  the  accountant's  sense  of  the  word — money  which  cannot  be 
j)roperly  said  to  be  expended  on  maintenance  nor  on  improvement 
by  means  of  maintenance  only,  but  expenditure  which  would 
be  proi)erly  j)ut  down  to  capital "  (B.  v.  Wraith,  [1907]  2  K.  B.  750, 
per  Lord  Alvehstone,  C.J.,  at  p.  761).  "  The  meaning  of  the 
words  '  capital  expenditure '  is  not  expenditure  of  money  taken 
from  capital,  but  the  laying  out  of  money  which,  upon  its  being 
laid  out,  becomes  in  itself  capital.  That  is  irrespective  of  the 
source  from  which  the  money  comes,"  per  Darlixg,  J.,  at  pp.  762, 
763.  The  i)assages  cited  ajjply,  it  is  submitted,  with  even  greater 
force  to  the  phrase  "  expenditure  of  a  capital  nature "  in  the 
present  provision  (cf.  also  English  Crown  Spelter  Co.  v.  Baher 
(1908),  5  Tax.  C.  327  ;  99  L.  T.  353). 

"Building  land"  appears  to  mean  land  fit  for  buildings  to  be 
erected  upon  it,  and  not  to  be  confined  to  land  actually  built  upon. 
The  words.  '•  business,  trade,  or  industry "  have  been  discussed 
supra,  p.  148.  "  Agricultui-e  "  is  defined  in  s.  41,  infra,  p.  304.  See 
also  the  note  on  "  Other  than  agriculture,"  supra,  p.  152. 

The  paragraph  following-  after  sub-clause  (e),  and  beginning 
"  where  any  works,"  etc.,  operates  as  a  proviso  to  sub-clause  (b). 
It  would  include  .such  a  case  as  where  low-lying  land  near  the  sea 
has  been  reclaimed,  say,  for  pasture  by  means  of  walls,  di-ains.  and 
sluices,  and  where  by  reason  of  the  growth  of  a  neighbouring  sea- 
side town  those   woi-ks  are  found  to  have  actually  improved  tlie 

L  V.  Q 
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Sect.  25.     value  of  the  land  as  building-  land.     Such  cases  are  not  uncommon, 
especially  upon  the  East  Coast. 

TO  BE  MADE        There  is  no  allowance  for  works  executed  or  expenditure  incurred 

IN  ASCERTAIN-  '^0  improve  the  value  of  the  land  for  agricultural  purposes,  unless 

iNG  Assess-   the  works  or  expenditure  have  actually  improved  the  value  in  the 

ABLE  Site     manner  described  in  that  parag'rai)h.    Nor  would  there  appear  to  be 

Value  ;  sub-  an  allowance  in  respect  of  works  executed  or  expenditure  incurred 

s.  (4).         in  forming",  levelling-,  or  embanking  laud  used  for  such  purposes  as 

those  for  which  playing*  fields  are  used,  unless  where  such  fields  are 

kept  for  the  purposes  of  business,  trade,  or  industry. 

(c)  As  to  the  way  in  which  the  amount  of  the  deduction  under 
sub-s.  (4)  (c)  is  calculated,  see  note  on  (&).  The  "  appropriation 
.  .  .  for  the  use  of  the  public  "  here  spoken  of,  does  not  appear  to 
mean  that  the  land  in  question  must  have  been  dedicated  as  a 
highway,  or  otherwise  appropriated  to  the  use  of  the  public  for 
ever.  "  Person  interested  in  the  land,"  see  definition  of  interest  in 
relation  to  land,  s.  41,  infra,]).  302.  As  to  "  open  spaces,"  see  note, 
supra,  p.  161. 

(d)  As  to  the  way  in  which  the  amount  of  the  deduction  under 
sub-s.  (4)  ((Z)  is  calculated,  see  note  on  (i),  supra.  Under  (cZ)  the 
expenditui-e  need  not  necessarily  have  been  incurred  by  a  person 
interested  in  the  land,  but  such  wiU  of  course  usually  be  the  case. 

Redemption  of  Land  Tax. — This  may  be  carried  out  under  the 
following-  statutes  :  Laud  Tax  Redemption  Act,  1801,  42  Geo.  3,  c. 
116 ;  1805,  45  Geo.  3,  c.  77.  s.  1 ;  1810,  50  Geo.  3,  c.  58.  s.  2 ;  1813, 
53  Geo.  3,  c.  123;  1814,  54  Geo.  3,  c.  173;  1817,  57  Geo.  3.  c.  100  ; 
1838.  1  &  2  Yict.  c.  58 ;  Land  Tax  Redemption  (Investment)  Act, 
1853.  16  &  17  Vict.  c.  90,  s.  8  ;  Land  Tax  Redemption  (No.  2)  Act, 
1853,  16  &  17  Vict.  c.  117  ;  Settled  Estates  Act,  1877,  40  &41  Vict. 
c.  18,  s.  34 ;  Finance  Act,  1896,  59  &  60  Yict.  c.  28,  ss.  31-36. 

Fixed  Charge  :  Defined  in  s.  41.  A  quit-rent,  chief -rent,  rent- 
charge,  or  other  annual  sum  issuing  out  of  land  may  be  redeemed 
in  the  manner  provided  by  s.  45  of  the  Conveyancing  Act,  1881, 
at  the  desire  of  the  owner  of  the  land  or  any  person  interested 
therein.  This  section  does  not  apply  to  tithe  rentcharge,  or  to  any 
sum  issuing  out  of  land  not  being  perpetual.  Tithe  rentcharges 
are  redeemable  under  the  Tithe  Commutation  Acts,  see  especially 
9  &  10  Vict.  c.  73 ;  23  &  24  Vict.  93,  ss.  32-39  ;  41  &  42  Vict.  c.  42, 
ss.  3,  4,  5 ;  48  &  49  Vict.  c.  32 ;  49  &  50  Vict.  c.  54,  ss.  5,  6.  A 
rentcharg-e  created  under  the  Copyhold  Act.  1894,  may  be  redeemed 
under  s.  30  of  that  Act,  and  under  s.  2,  any  quit-rent,  free  rent,  or 
other  manorial  incident  may  be  exting-uished  at  the  desire  of  the 
lord  or  tenant  (as  defined  in  s.  94)  in  the  same  way  as  a  copyhold  is 
enfranchised.  The  release  of  lands  from  rent-service,  rentcharge, 
or  chief  or  other  rent,  under  the  Lands  Clauses  Act,  1845,  is  pro- 
vided for  in  ss.  115-118  of  that  Act.  A  rentcharge  under  the 
Public  Money  :  Drainage  Act,  1846  (9  &  10  Vict.  c.  101)  is  redeem- 
able under  s.  45.  There  is  nothing-  to  confine  the  operation  of  the 
phrase  now  ibeing  considered  to  a  redemption  under  statutory 
provision  ;  it  aj^pears  to  apply  equally  to  redemption  by  private 
contract. 
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Enfranchisement  of  Copyhold  Land  or  Customary  Freeholds,  sfte     Sect.  25. 

Copyhold  Act,  1894  (57  &  58  Vict.  c.  46) ;  and  as  to  enfrancliise-  

ment  of  copyholds  for  the  pm-poses  of  redemi^tiou  of  land  tax,  see  Deductions 
42  Geo.  3,  c.  116,  ss.  71,  76,  84.  For  the  special  provisions  in  this  to  be  made 
Act  as  to  cojiyholds  and  customary  freeholds,  see  s.  40,  infra,  p.  298.  ^^  ascertain- 

ING  ASSESS- 

Covenants  and  Agreements    restricting   the    Use  of  the   Land,     able  Site 
which  may  be  taken  into  account  in  ascertaining-  the  total  value  of  Value  :  sub- 
the  land ;  see  sub-s.  (3),  and  note  on  deductions  to  be  made  in  ascer-        s.  (4). 
taining  total  value,  supra,  p.  220. 

Goodwill. — The  latest  authoritative  definitions  of  goodwill  are 
those  given  by  the  House  of  Lords  in  Inland  Revenue  v.  Midler's 
Margarine,  [1901]  A.  C.  217,  especially  that  of  Lord  Lindley,  at  j). 
235,  where  he  says,  "  Goodwill  regarded  as  jn'operty  has  no  meaning 
excei)t  in  connection  with  some  trade,  business,  or  calling.  In  that 
connection  I  understand  the  word  to  include  whatever  adds  value  to 
a  business  by  reason  of  situation,  name  and  reputation,  connection, 
introduction  to  old  customers,  and  agreed  absence  from  competi- 
tion, or  any  of  these  things,  and  there  may  be  others  .  .  .  That  in 
some  cases  and  to  some  extent  goodwill  can  and  must  be  considered 
as  having  a  distinct  locality,  is  obvious  .  .  .  The  goodwill  of  a 
l)ublic-house  or  of  a  retail  shop  is  an  instance.  The  goodwill  of  a 
business  usually  adds  value  to  the  laud  or  house  in  which  it  is 
carried  on,  if  sold  with  the  business ;  and  so  far  as  the  goodwill 
adds  value  to  laud  or  buildings,  the  g'oodwill  can  only  be  regarded  as 
situate  where  they  are.  In  such  a  case  the  goodwill  is  said  to  be 
annexed  to  them."  Goodwill  may  therefore  arise  from  (among 
others)  two  sources,  first,  from  the  situation  of  the  premises  where 
the  business  is  carried  on.  as  in  the  case  of  a  public-house  situate  at 
the  corner  of  two  streets  (cf.  Cartwright  v.  Sculcoates  Union. 
[1900]  A.  C.  pp.  154._  155  ;  Potter  v.  inland  Revenue  (1854),  23 
L.  J.  Ex.,  p.  348) ;  this  is  sometimes  called  "  local  goodwill "  ;  and 
secondly,  from  the  reputation  or  connection  of  the  person  carrying 
on  the  business  [Ginesi  v.  Cooper  (1880),  14  Ch.  D.  596  ;  Trego  v. 
Sunt,  [1896]  A.  C.  7  ;  Inland  Bevenue  v.  Angus  (1889),  23  Q.  B.  D. 
1).  596,  supra,  p.  67  ;  Benjamin  Brooke  v.  Inland  Bevenue,  [1896] 
2  Q.  B.  356  ;  this  is  sometimes  called  '•  personal  goodwill."  Good- 
will has,  however,  often  been  held  to  be  so  closely  connected  with 
premises  as  to  pass  with  them  upon  a  mortgage,  e.g.  Chissnm 
V.  Deives  (1828).  5  Russ.  29;  King  v.  Midland  Bail.  Co.  (1868),  17 
W.  R.  113  ;  Pile  V.  Pile  (1876),  3  Ch.  D.  .36,  infra,  p.  261 ;  Ex  parte 
Punnett  (1880),  16  Ch.  D.  226  :  Jessel,  M.R.,  considered  that  the 
goodwill  of  a  public-house  was  nothing  else  than  "  the  mere  habit 
of  the  customers  resorting-  to  the  house  "  (16  Ch.  D.  p.  233).  But 
in  West  London  Syndicate  v.  Inland  Bevenue,  [1898]  2  Q.  B.  507, 
the  goodwill  of  a  hotel  was  held  to  be  severable  from  tlie  business 
l)remises,  for  the  parties  had  in  fact  severed  it  by  selling  tlie  good- 
will apart  from  the  premises,  see  Mullers  Margarine  v.  Inland 
Bevenue.  [1900]  1  Q.  B.  pp.  321,  322.  However,  in  the  Mullers 
Margarine  case,  [1901]  A.  C.  217,  the  House  of  Lords  held  that  an 
agreement  made  in  England  for  the  sale  of  tlie  vendor's  factory 
in  Germany  together  with  the  goodwill  of  his  manufacturing 
business  was  an  agreement  for  the  sale  of  *'  property  locally  situate 
out  of  the  United  Kingdom  "  within  the  meaning-  of  s.  59  (1)  of  the 
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Sect.  25. 

Deductions 

TO    BE   MADE 
IN    ASCER- 
TAINING 

Assessable 

Site  Value  : 

SUB-S.  (4). 


Stamp  Act,  1891,  and  that  the  whole  of  the  p-oodwill  was  such 
property.  It  is  submitted  that  this  decision  is  relevant  to  the 
meaning  of  "  goodwill "  in  s.  25  (4)  (d)  of  the  present  Act,  and  that 
in  making  a  deduction  in  respect  of  any  i^art  of  the  total  value 
proved  to  be  directly  attributable  to  goodwill,  the  Commissioners 
must  have  regard  to  the  whole  of  the  goodwill  connected  with  the 
business  carried  on  on  the  land  in  question,  whether  that  goodwill 
arisesfrom  "local"  or  "personal"  causes.  As  Lord  Macnaghten  said, 
at  p.  224,  "  To  analyse  goodwill  and  split  it  up  into  its  component 
parts,  to  pare  it  down  .  .  .  until  nothing  is  left  but  a  dry  residuum 
ingrained  in  the  actual  place  where  the  business  is  carried  on  while 
everything  else  is  in  the  air,  seems  to  me  to  be  as  useful  for 
practical  purposes  as  it  would  be  to  resolve  the  human  body  into 
the  various  substances  of  which  it  is  said  to  be  composed.  The 
goodwill  of  a  business  is  one  whole,  and  in  a  case  like  this  it  must 
be  dealt  with  as  such  "  ;  see  also  per  Lord  Davey,  at  p.  227. 

The  above  cases  are  discussed  from  another  j)oint  of  view  in 
Ryde  on  Rating,  2nd  ed.,  pp.  467-471. 

A  yearly  sum  agreed  to  be  paid  for  goodwill,  fixtures  and  fittings 
has  been  held  not  to  be  a  "  rent "  within  8  Anne.  c.  14,  s.  1  (Cox  v. 
Harper,  [1910]  W.  N.  34 ;  26  T.  L.  R.  264,  infra,  p.  262). 

Amj  other  Matter  rvliich  is  Personal  to  the  Owner,  Occupier,  or 
Other  Person  interested  for  the  Time  being  in  the  Land. — "  Owner  " 
and  "  interest  in  land  "  are  defined  in  s.  41,  infra,  p.  302.  The 
••  time  being"  apparently  refers  to  the  time  with  respect  to  which 
the  assessable  site  value  is  being  ascertained ;  see  note  headed  "  at 
the  time,"  supra,  p.  205, 

Personal  matters  of  the  kind  referred  to  wiU  be  found  discussed 
in  the  notes  on  "  Special  adaptability  "  and  "  Owner  and  tenant 
taken  into  consideration,"  supra,  pp.  209-211. 

(e)  The  deductions  allowed  under  sub-s.  (4)  (e)  are  not  to  be  cal- 
culated as  under  (6),  (c),  and  (fZ),  but  are  estimated  sums  wliich  in  the 
opinion  of  the  Commissioners  it  would  be  necessary  to  expend  for  the 
purposes  specified.  Note  that  the  things  to  remove  which  the  ex- 
penditure is  to  be  estimated  must  satisfy  both  the  conditions  stated ; 
they  must  be  things  of  which  the  land  is  to  be  taken  to  be  divested 
for  the  purpose  of  arriving  at  the  full  site  value  (see  sub-s.  (2)  and 
notes,  supra,  pp.  217  sqq.),  and  they  must  be  things  of  which  it  would 
be  necessary  to  divest  the  land  for  the  purpose  of  realising  its 
fuU  site  value.  There  does  not,  however,  appear,  to  be  much  differ- 
ence in  effect  between  these  two  qualifying  plu'ases.  Care  must  be 
taken  in  ascertaining  the  fuU  site  value  so  that  a  deduction  on 
this  account  is  not  allowed  twice  over. 

There  is  apparently  nothing  in  this  provision  enabling  the 
Commissioners  to  reduce  the  sum  necessary  to  be  expended  by  the 
price  which  the  things  would  fetch  if  removed  from  the  land. 

Note  that  there  is  no  allowance  anywhere  for  expenditure  wliicli 
has  been  made  honu  fide  for  improving  tlie  value  of  the  land  but 
which  does  not  increase  the  total  value  at  the  time  in  respect  of 
which  the  valuation  is  made,  e.g.  expenditure  to  improve  the  land 
for  agriculture,  which  does  not  happen  to  improve  it  also  for  the 
purposes  specified  in  sub-s.  (4)  (6). 
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26. — (1)  The  Commissioners  shall,  as  soon  as  may  be    Sect.  26. 
after  the  passing  of  this  Act,  cause  a  valuation  to  be  valuation  of 
made   of  all   land   in   the   United   Kingdom,    showing  land  for 
separately  the  total  value  and  the  site  value  respectively  Actf°^^^  ° 
of  the  land,  and  in  the  case  of  agricultural  land  the  value 
of  the  land  for  agricultural  purposes  where  that  value  is 
different  from  the  site  value.     Each  piece  of  land  which 
is    under  separate   occupation,   and,   if  the   owner   so 
requires,  any  part  of  any  land  which  is  under  separate 
occupation,   shall  be  separately  valued,  and  the  value 
shall   be   estimated   as   on   the  thirtieth  day  of  April 
nineteen  hundred  and  nine. 

(2)  Any  owner  of  land  and  any  person  receiving  rent 
in  respect  of  any  land  shall,  on  being  required  by  notice 
from  the  Commissioners,  furnish  to  the  Commissioners 
a  return  containing  such  particulars  as  the  Com- 
missioners may  require  as  to  the  rent  received  by  him, 
and  as  to  the  ownership,  tenure,  area,  character,  and 
use  of  the  land,  and  the  consideration  given  on  any 
previous  sale  or  lease  of  the  land,  and  any  other  matters 
which  may  properly  be  required  for  the  purpose  of  the 
valuation  of  the  land,  and  which  it  is  in  his  power  to 
give,  and  if  any  owner  of  land  or  person  receiving  any 
rent  in  respect  of  the  land  is  required  by  the  Commis- 
sioners to  make  a  return  under  this  section,  and  fails  to 
make  such  a  return  within  the  time,  not  being  less  than 
thirty  days,  specified  in  the  notice  requiring  a  return, 
he  shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds 
to  be  recoverable  in  the  High  Court. 

(3)  Any  owner  of  land  may,  if  he  thinks  fit,  furnish  to 
the  Commissioners  his  estimate  of  the  total  value  or  site 
value  or  both  of  the  land,  and  the  Commissioners,  in 
making  their  valuation,  shall  consider  any  estimate  so 
furnished. 

The  Valuation  directed  to  be  made  under  this  section  does  not 
become  finally  settled  until  the  various  steps  have  been  taken  which 
are  directed  by  s.  27,  rnfra,  p.  240.  The  valuation  is  to  be  made  as 
soon  as  may  be  after  the  passing"  of  the  Act,  but  no  time  is  limited 
for  its  completion  ;  and  it  would  appear,  therefore,  that  the  Com- 
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Sect.  26.     missioners  can  make  their  valuation  under  s.  26  of  any  particular 

piece  of  land  at  any  time,  so  long  as  that  land  has  not  already  been 

The  valued  under  this  section  as  part  of  some  other  piece  of  land.     As 

Valuation,  to  the  power.s  of  the  Commissioners  to  review  the  valuation  of  any 
piece  of  land  which  they  have  already  valued  under  s.  26,  see  s.  27 
(3),  infra,  p.  241. 

The  values  shown  shall  he  estimated  as  on  30th  April,  1909.  In 
no  case  can  the  valuation  of  any  land  be  actually  made  within  a 
year  of  that  date ;  consequently,  in  every  case,  the  values  Avill  have 
to  be  estimated  as  at  a  time  at  lea.st  twelve  months  before  the 
making-  of  the  estimate.  In  many  cases,  no  doubt,  the  interval  will 
be  far  greater. 

Particulars  of  the  valuation  made  under  this  section  are  to  be 
recorded  under  s.  30  (1),  infra,  p.  255  ;  see  also  s.  30  (2). 

The  Passing  of  this  Act.— Tliis  Act  received  the  Eoyal 
assent  on  the  date  shown  on  p.  58. 

All  Land  in  the  United  Kingdom. — "  Land  "  is  defined  in  s.  41, 

infra,  p.  301.  Note  that  all  land  as  so  defined  is  to  be  included  in 
the  valuation,  although  it  may  be  exempt  from  some  or  all  of  the 
duties  imposed  under  Part  I.,  by  virtue  of  the  provisions  of  the 
ss.  7,  8,  9,  11,  14,  17,  18,  or  under  ss.  35,  37,  38.  and  although,  for 
one  cause  or  another,  its  total  or  site  value  may  in  fact  be  nil ;  and 
although  its  total  or  site  vahie  may  have  to  be  ascertained  on  some 
other  basis  than  those  laid  down  in  s.  25,  as  in  the  case  of  statutory 
companies,  s.  38,  infra,  p.  287,  and  in  the  case  of  copyholds  and 
customary  freeholds,  s.  40,  infra,  p.  298. 

Land  owned  hy  the  Crown  or  for  Crotvn  Pur2)oses. — The  Crown, 
not  being  mentioned  in  Part  I.  of  the  Act,  except  in  ss.  10.  17 
(3)  (fe),  37  (1),  is  not  in  general  bound  by  its  provisions,  cf.  e.g. 
B.  V.  Cooh  (1790),  3  T.  R.  519 ;  Coo7nber  v.  Berlcs.  J.T.  (1883), 
9  A.  C.  61;  Hornsey  U.  D.  C.  v.  Hennell.  [1902]  2  K.  B.  73; 
Cooper  V.  Hawkins,  [1904]  2  K.  B.  164,  and  cf.  s.  10,  supra, 
p.  117.  It  is  submitted,  therefore,  that,  although  s.  26  directs  a 
valuation  of  all  land  in  the  United  Kingdom,  land  owned  by  the 
Crown  cannot  lawfuUy  be  included  in  that  valuation.  Biit  the 
view  may  be  taken  that,  as  inclusion  in  that  valuation  does  not  of 
itself  impose  any  liability,  it  is  possible  to  include  Crown  lands  in 
that  valuation  without  affecting  the  rights  of  the  Crown,  and  that 
therefore  such  lands  may  lawfully  be  included,  in  spite  of  the 
Crown  not  being  expressly  named.  It  seems  clear,  however,  that 
the  Crown  cannot  be  called  iipon  to  fui-nish  any  return  under 
sub-s.  (2).  The  above  remarks  are  intended  to  apply  to  lands 
owned  by  any  servant  of  the  Crown  for  the  jmrposes  of  the  Crown, 
and  to  any  servant  so  owning  land  ;  and  not  only  to  lauds  owned  by, 
or  to  the  servants  of,  departments  of  state,  like  the  Admiralty,  the 
War  Ofiice,  the  Post  Office,  the  Commissioners  of  Woods  and 
Forests ;  but  also  to  other  persons  who  own  and  use  lands  "  for  the 
purposes  of  the  administration  or  those  purposes  of  the  Govern- 
ment which  are,  according  to  the  theory  of  the  Constitution, 
administered  by  the  Sovereign,"  per  Lord  Blackbukx,  in  Coomber 
V.  BerTis.  JJ.,  9  A.  C.  at  pp.  69,  70  ;  see  also  Jones  v.  Mersey  Docks 
(1865),  11  H.  L.  C.  443,  at  pp.  464,  504,  508.    It  must  be  aclmitted, 
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however,  that  the  language  of  s.  10,  supra,  p.  117,  which  treats  land     Sect.  26, 

"  held  by  or  in  trust  for  His  Majesty  or  any  department  of  Govern-  

ment "  as  being  outside  the  j)urview  of  the  Act  is,  as  far  as  it  goes,  Ald  Land  in 
against  the  view  here  submitted  that  land  held  for  the  purposes  of  the  United 
the  Crown,  but  not  by  what  is  ordinarily  called  a  Government     Kingdom. 
department,  is  also  outside  the  purview  of  the  Act. 

If,  however,  the  view  suggested  is  correct,  it  appears  that  such 
land  as  the  site  of  an  assize  court,  or  a  police  station,  owned  by 
county  justices  (cf .  Coomher  v.  Berhs.  JJ.,  sapra ;  but  see  Middle- 
sex County  Council  v.  St.  George's  Union,  [1897]  1  Q.  B.  64,  where 
the  building  was  used  for  other  purposes  also)),  or  as  land  acquired 
and  used  by  a  volunteer  corps  for  military  purposes  and  vested  in 
the  Commanding  Officer  (cf.  Hornsey  U.  D.  C.  v.  HenneU,  supra), 
cannot  be  included  in  the  valuation.  At  any  rate,  it  is  submitted 
that  the  owners  of  such  lands,  if  within  the  description  quoted 
above  from  Coomher  \.  Berks.  JJ.,  are  not  bound  to  furnish  returns 
under  sub-s.  (2). 

If  the  above  view  is  correct,  it  would  appear  to  apply  also  to  the 
periodical  valuation  of  "  undeveloped  land  "  which  is  to  be  made 
under  s.  28,  infra,  p.  250. 

Powers  of  the  Commissioners. — Certain  subsidiary  powers 

are  given  to  the  Commissioners  to  help  them  in  carrying  out 
valuations  by  s.  31,  infra,  p.  256.  See  also  note  headed  "  the 
valuation,"  supra,  p.  229. 

Values  to  be  Shown. — In  the  valuation  there  are  to  be  shown 
the  total  value  ascertained  on  the  basis  laid  down  in  s.  25  (3), 
supra,  p.  200,  and  the  site  value  on  the  basis  laid  down  in  s.  25  (4), 
supra,  p.  200  ;  as  well  as,  in  the  case  of  agricultural  land,  the  value 
of  the  land  for  agricultural  purposes  where  that  value  is  different 
from  the  site  value.  The  Act  does  not  make  it  clear  upon  what 
principles  the  value  for  agricultural  piu-poses  is  to  be  ascertained 
(Commons  Debates,  Official  Report,  1902,  Vol.  12,  cols.  747-751). 
But  it  is  submitted  that  the  value  for  agricultural  purposes  should 
be  ascertained  as  nearly  as  possible  upon  the  principles  laid  down 
in  s.  25  (4)  for  ascertaining  the  site  value,  except  that  the  laud  is  to 
be  considered  as  not  being  likely  to  realize  in  the  open  market  any 
amount,  other  than  that  which  it  would  realize  for  agricultural 
purposes ;  and  that  all  the  deductions  allowed  by  s.  25  (4)  should 
be  made.  As  to  the  meaning  of  "  agriculture  "  and  "  agricultural 
land  "  see  s.  41,  infra,  p.  304.  The  value  of  agricultural  land  for 
agricultural  purposes  regulates  exemptions  from  increment  value 
duty,  s.  7,  p.  104,  and  from  undeveloped  land  duty,  s.  17  (2),  supra, 
p.  155.  The  comparison  with  "  site  value  "  in  s.  17  (2)  appears  to 
support  the  view  above  indicated  ;  but  there  is  no  such  comparison 
exju-essed  in  s.  7,  see  notes  thereto,  supra,  p.  105.  It  is  submitted, 
that  "value  for  agricultural  pui'ijoses"  does  not  in  s.  26  include 
value  for  sporting  purposes  or  for  other  purposes  dependent  upon 
its  use  as  agricultural  land,  as  it  may  do  for  certain  purposes 
under  s.  7.  In  s.  7,  the  words  "  value  for  agricultural  purjioses 
only  "  are  qualified  by  the  words,  "■  market "  and  "  at  the  time." 
It  is  submitted,  however,  that  the  absence  of  the  latter  words  from 
s.  26  does  not  militate  ag-ainst  the  view  above  expressed. 
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Sect   26  -^^  ^^  ^^^  meaning-  of  "  total  value  "  and  "  site  value,"  and  as  to 
'__    '     tlie  use  to  which  these  values  are  put,  see  the  notes  headed,  "  The 

Values  to    total  value  of  land,"  supra,  p.  220,  and  "  Assessable  site  value," 

BE  Shown,    siqrm,  p.  223. 

The  "  site  value  on  the  occasion  on  which  increment  value  duty- 
is  to  be  collected,"  ascertained  according-  to  s.  2  (2).  svpra.  p.  76,  is 
not  to  be  shown  in  the  valuation  made  under  s.  26.  The  Com- 
missioners are  not  obliged  by  this  section  to  specify  the  deductions 
made  under  s.  25  (svpra,  p.  200),  nor  the  amount  of  those  deductions ; 
but  under  s.  30,  infra,  p.  255,  a  record  is  to  be  kept  of  all  deduc- 
tions allowed  in  determining-  any  value,  and  it  is  submitted  that 
as  the  Commissioners  must  determine  the  total  value  and  site 
value  for  the  pur])oses  of  the  valuation  made  under  the  present 
section,  even  before  it  is  finally  settled  under  s.  27,  the  "  record  " 
should  show  the  deductions  just  referred  to.  All  the  values  shown 
in  the  valuation  are  to  be  estimated  as  on  30th  April,  1909  ;  see  note 
"  at  the  time,"  supra,  p.  205.  As  to  the  adoption  of  the  values  sliown 
in  the  valuation  as  the  original  total  vahie  and  original  site  value 
respectively,  see  s.  27,  infra,  p.  240.  As  to  cojjyholds,  etc.,  vide 
infra,  p.  300.     As  to  the  value  of  minerals,  vide  infra,  p.  239. 

Separate  Occupation.— Under  the  43  EHz.  c.  2,  the  poor  rate 
is  levied  upon  the  occupiers  of  lands,  etc.  And  consequently,  "  in 
the  decisions  upon  that  statute  the  question  was  whether  there  was 
a  separate  occupation,"  per  Jessel,  M.R.,  in  Att.-Gen.  v.  Mutual 
Tontine,  etc.  (1876),  1  Ex.  D.  469,  at  \}.  478.  That  was  a  case  upon 
inhabited  house  duty,  and  the  cases  upon  jioor  rate  were  held  not 
to  be  there  in  point.  It  is  submitted  that  the  cases  decided  upon 
poor  rate  in  this  connection  are,  however,  in  point  in  elucidating 
the  phrase  as  it  apj)ears  in  the  j)resent  Act,  and  in  the  following 
notes  an  attempt  is  made  to  show  the  main  i^rinciples  whicli  deter- 
mine separate  occupation  for  the  purposes  of  poor  rate.  The  matter 
is  exhaustively  treated  in  Ryde  on  Rating,  2nd  Edn.,  Chapter  II. 
The  decisions  upon  inhabited  house  duty,  which  often  turn  upon 
words  like  "  houses,"  "  tenements,"  and  so  on.  in  pai-ticular  enact- 
ments, are  not  generally  in  point;  but  those  decided  upon  rule  2  of 
Sched.  B.  to  the  House  Tax  Act,  1808,  and  set  out  supra,  j).  108, 
may  perhaps  be  consulted. 

Certain  cases  upon  the  franchise  are  also  cited,  infra,  p.  237, 
as  laying  down  principles  whicli  may  be  useful ;  but  the  circum- 
stances arising  under  the  present  Act  are  not  often  likely  to  be 
very  similar  to  those  upon  which  the  cases  referred  to  were  decided. 

"Where  any  i)iece  of  land  is  in  separate  occupation,  the  owner 
may  have  it  divided  as  ho  requires  for  the  purpose  of  ascertaining 
the  value,  vide  infra,  p.  238. 

Occupation  Generally. — For  poor  rate  imrposes,  a  sejiarate 
occuj)ation  must  be  exclusive,  must  not  be  the  subject  of  another 
person's  control,  and  must  have  an  element  of  permanence ;  but  it 
need  not  be  founded  on  title. 

"  Occupation  includes  possession  as  its  primary  element,  but  it 
also  includes  something  more.  Legal  possession  does  not  of  itself 
constitute  an  occupation.  ...  A  transient  temporary  liolding  of 
land  is  not  enough  to  make  the  holding  rateable.  It  must  be  an 
occupation  wliich  lias  in  it  the  character  of  permanence ;  a  holding 
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as  a  settler,  not  as  a  wayfarer"  (B.r.  St. Pancras  Assessment  Com-      Sect.  26. 
mittee  (1877),  2  Q.  B.  J).,  per  Lush,  J.,  at  pp.  588,  589).  

Legal  possession,  and  a  fortiori  rateable  occupation,  cannot  exist  '^kpaeate 
Avithoiit  physical  conti'ol.  An  intention  to  occupy  is  a  necessary  'Occupation. 
ingredient  of  rateable  occupation,  and  such  occupation  may  continue 
so  long  as  there  is  an  intention  to  assiime  or  resume  possession, 
even  though  there  is  no  evidence  of  the  physical  presence  of  the 
occupier  or  of  chattels  belonging  to  him  (R.  v.  Melladetv.  [1907] 
1  K.  B.  192  ;  BorwicJc  v.  Southwark  Corporation,  [1909]  1  K.  B.  78). 
Where  two  persons  use  a  hereditament,  the  rateable  occupier  is  the 
person  who  has  the  physical  control  of  the  hereditament.  See  the 
cases  cited,  infra,  p.  2.35.  "  As  regards  the  interest  of  the  person 
Avho  is  to  be  rated,  "it  must  be  an  interest  in  himself  exclusively. 
.  .  .  The  Courts  have  not  meant  by  the  term  *  exclusively  '  that  the 
interest  may  not  be  determined  on  certain  terms  and  conditions, 
but  merely  that  the  person  so  occupying  should  have  the  right 
unattended  by  a  simultaneous  right  of  any  other  person  in  respect 
of  the  same  subject-matter  "  {Cory  v.  Bristow  (1877),  2  App.  Cas., 
per  Lord  Hathekley,  at  p.  276). 

"  Exclusive  occupation  does  not  mean  that  nobody  else  has  any 
rights  in  the  jjremises.  ...  If  a  person  has  only  a  subordinate 
occuijation  subject  at  all  times  to  the  conti'ol  and  regulation  of 
another,  then  that  person  has  not  occupation  in  the  strict  sense  for 
the  purposes  of  rating,  but  the  rateable  occupation  remains  in  the 
other,  who  has  the  right  of  regulation  and  control "  (Holywell 
Union  v.  Halkyn  Drainage  Co.,  [1895]  A.  C,  per  Lord  Davey, 
at  p.  134). 

Occupation  must  be  permanent,  and  not  merely  intermittent. 
What  period  of  occujjatiou  is  necessary  to  establish  separate  rate- 
ability  is  a  question  of  fact  in  each  case.  Thus,  where  a  contractor 
had  erected  temporary  huts  for  the  accommodation  of  his  work- 
men during  the  construction  of  a  railway,  he  was  lield  rateable, 
and  Alvekstoxe.  C.  J.,  said.  "  If  there  is  exclusive  possession  or 
occupation  of  a  j)ortion  of  land  for  a  sufficient  time  .  .  .  there  is 
rateabmty"  (Mitchell  Bros.  v.  Worksop  Union  (1904).  69  J.  P.  53). 

A  good  title  is  not  material  to  separate  occupation.  "  There 
may  be  occupation  without  even  the  existence  of  the  relation  of 
tenant  towards  the  owner  of  the  property.  And  I  think  land  may 
be  occupied  for  the  purpose  of  and  in  connection  with  the  enjoyment 
of  an  easement  in  such  a  manner  as  to  make  the  person  so  occupying 
liable  to  be  rated"  (per  Lord  Heuschell,  L.C,  in  Hohjwell  Union 
V.  Halkyn  Drainage  Co.,  [1895]  A.  C,  at  p.  121).  See  notes  on 
•'  easements."  "  Liability  to  rates  is  not  a  matter  of  title " 
{ibid.,  per  Lord  Macnaghtex  (1895),  A.  C,  at  p.  127).  Even  a 
trespasser  may  be  rateable  (per  Lord  Campbell,  C.J.,  in  Forrest 
r.  Greenwich  Overseers  (1858),  8  El.  &  Bl.,  at  p.  897).  But 
evidence  of  title  is  frequently  looked  at  by  the  courts  in  ascer- 
taining where  the  rateable  occuiiation  lies,  for  "it  is  necessary 
in  cases  of  api)arent  joint  occupation  to  consider  what  degree  of 
right  each  party  may  have  in  the  premises  "  (Holywell  Union  v. 
Halkyn  Drainage  Co..  [1895]  A.  C,  per  Lord  Davey,  at  p.  134). 
For  examples  of  other  cases  in  which  the  courts  have  entered  ujion 
such  an  inquiry,  see  those  cited  at  p.  235,  infra. 
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Sect.  26.  What  appears  to  be  a  Mere  Easement  maij  constitute  a  Separate 
Occupation. — A  person  cannot  be  rated  in  respect  of  an  easement 

Separate  Avhicli  does  not  in  any  sense  carry  with  it  the  exclusive  occupation 
Occupation,  of  land ;  thus,  a  person  who  has  a  mere  wayleave,  or  right  of  carry- 
ing coals  over  land  occupied  by  another,  is  not  rateable  {R.  v.  Jolliffe 
(1787),  2  T.  R.  90) ;  and  a  company  was  held  not  rateable,  which 
used  a  towing*  path,  not  vested  in  it,  by  the  side  of  a  natural  river 
{Manchester,  Sheffield  and  Lincolnshire  Rail.  Co.  v.  Doncaster 
Union  (1894),  71  L.  T.  585).  But  where  the  grantee  of  a  wayleave 
to  carry  coals  takes  possession  of  tlie  land  over  which  the  wayleave 
is  granted,  he  is  rateable  therefor  {R.  v.  Bell  (1798).  7  T.  E.  598). 
*•  The  right  of  the  [person  rated]  may  be  an  easement  or  incorporeal 
right ;  but  the  easement  may  be  of  such  a  character  as  requires  the 
occupation  of  land  for  its  exercise,  and  confers  upon  the  [person 
rated]  a  right  to  occupy  land  during  its  continuance.  According 
to  a  long  course  of  authority,  the  occupation  of  land  ujider  such 
circumstances  is  sufficient  for  rating  puri)oses,  though  unaccom- 
panied by  ownership  of  any  portion  of  the  soil "  (Holywell  Union  v. 
Halkyn  Drainage  Co.,  [1895]  A.  C,  j:>er  Lord  Davey,  at  pp.  131, 
132,  siipra,  p.  233). 

It  is  often  extremely  difficult  to  say  whether  a  given  use  of  land 
amounts  to  a  separate  occui)ation  or  only  to  an  easement :  see  the 
remarks  of  Blackburn.  J.,  in  Roads  v.  Trumpimjton  Overseers 
(1870).  L.  E,.  6  Q.  B.  56.  at  j).  62.  Perhaps  the  most  conspicuous 
example  of  the  rateability  of  what  might  at  first  appear  to  be  a 
mere  easement  is  the  case  of  a  tramway.  A  tramway  company  has 
in  reality  more  than  a  mere  easement  or  right  to  go  across  land  or 
drive  over  it ;  the  tram  rails  occuj^y  a  portion  of  the  soil,  and  the 
company  has  the  exclusive  right  to  use  the  rails  with  flange  wheels  ; 
therefore  it  has  the  exclusive  occupation  of  land  (Pimlico  Tramway 
Co.  y.  Greemmch  Union  (1873).  L.  R.  9  Q.  B.  9).  It  is  upon  a 
similar  principle  that  a  water  company  is  held  to  be  rateable  in 
respect  of  its  mains  (S.  v.  Chelsea  Waterworhs  Co.  (1833),  5  B.  &  Ad. 
156 ;  R.  V.  West  Middlesex  Waterworks  (1859),  1  El.  &  El.  716 ; 
but  cf.  Chelsea  WaterworTis  v.  Boidey.  and  the  cases  cited  in  con- 
trast therewith,  supra,  p.  221).  This  distinction  is  also  illustrated 
by  the  different  decisions  upon  somewhat  similar  subject-matters  in 
Forrest  v.  Greenwich  Overseers  (1858).  8  El.  &  Bl.  890 ;  Watkins  v. 
Milton-next-Gravesend  (1868 \  L.  R.  3  Q.  B.  350;  Cory  v.  Green- 
wich Churchwardens  (1872),  L.  R.  7  C.  P.  499 ;  Cory  v.  Bristow 
(1877),  2  App.  Cas.  262. 

Some  of  the  cases  cited  under  "  Land  used  by  two  persons,"  infra, 
p.  235,  wiU  also  serve  as  illustrations  of  this  matter. 

A  mere  easement  being  an  incorporeal  hereditament  is  not  in- 
cluded in  the  definition  of  "land"  in  s.  41,  and  is  not  therefore 
to  be  valued  under  s.  26.  But  it  is  submitted  that  there  may 
be  many  cases  where  a  piece  of  "  land "  as  defined  in  s.  41  is  in 
separate  occvipation  by  reason  of  the  existence  of  what  appears  to 
be  a  mere  easement,  upon  the  principles  laid  down  in  the  rating 
cases  just  cited  (cf.  Metropolitan  Rail.  Co.  v.  Fowler.  [1893]  A.  C. 
416,  sitpira,  p.  222.  Many  such  pieces  of  land  may  be  held  by  bodies 
exempt  from  taxation  under  Part  I. ;  but  they  will  nevertheless 
have  to  be  included  in  the  valuation  made  under  s.  26,  vide  p.  230. 


Occupation. 
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Structural  Severance  not  necessary  to  Separate  Occupation.— K     Sect.  26. 

set  of  premises  which  would  sqy-peav  prima  facie  to  be  a  single  rate-  

able  hereditament  may  often  prove  to  consist  of  various  parts,  each  ^Sepaeate 
of  which  is  in  a  separate  rateable  occupation,  like  the  sets  of  rooms  ^ 
found  to  be  separately  rateable  in  B.  v.  St.  George's  Union,  infra, 
p.  235.  See  also  B.  v.  Ponsonhy  (1842),  3  Q.  B.  14;  Showers  v. 
Chelmsford  Union,  [1891]  1  Q.  B.  339.  In  order  that  the  parts  of 
the  premises  should  be  thus  separately  rated,  it  is  not  necessary 
that  there  should  be  any  structural  severance  between  _  the  parts ; 
and  whei"e  there  were  two  tenants  in  a  house  consisting  of  two 
storeys  connected  by  a  staircase,  and  each  tenant  had  the  exclusive 
occupation  of  the  rooms  of  one  storey,  but  they  used  the  front 
garden,  back  yard,  and  water-closet  jointly,  it  was  held  that  the 
tenants  were  not  properly  rated  as  joint  occupiers,  but  must  each 
be  rated  separately  in  respect  of  his  own  dwelling ;  and  that,  even 
though  they  had  the  joint  use  of  the  internal  staircase,  that  would 
not  make  them  jointly  rateable  (Allchurch  v.  Hendon  Union,  [1891] 
2  Q.  B.  436). 

Land  used  hy  Two  Persons  :  Person  having  Control  has  Separate 
Occupation. — "  There  are  many  cases  where  two  persons  may, 
without  improj)riety.  be  said  to  occupy  the  same  land,  and  the 
question  has  sometimes  arisen  which  of  them  is  rateable.  Where 
a  person  already  in  possession  has  given  to  another  possession  of  a 
part  of  his  premises,  if  that  possession  be  not  exclusive  he  does  not 
cease  to  be  liable  to  the  rate,  nor  does  the  other  become  so.  A 
familiar  illustration  occurs  in  the  case  of  a  landlord  and  his  lodger. 
Both  are  in  a  sense  in  occupation ;  but  the  occupation  of  the 
landlord  is  paramount,  that  of  the  lodger  subordinate,"'  per  Lord 
HerscheU,  L.C.,in  Hohjwell  Union  v.  Halkyn  Drainage  Co.,  [189.5] 
A.  C.  at  p.  126,  supra,  p.  233. 

This  principle  has  been  applied  by  the  Courts  to  various  kinds 
of  property  in  the  following  cases  decided  in  connection  with  poor 
rates  : — 

Blocks  of  buildings  divided  into  sets  of  rooms  used  as  residences 
and  as  oifices ;  held  that  the  lessee  of  each  set  was  separately  rate- 
able to  the  poor  in  resiiect  of  it.  Each  set  had  an  outer  door  of  its 
own  ;  the  outer  door  of  each  block  was  kept  locked  at  night ;  a 
porter  hired  by  the  lessors  resided  on  the  premises  and  had  a  key 
to  each  set;  the  joorter,  however,  attended  to  the  sets  as  the  servant 
of  the  respective  lessees,  and  did  not  control  the  outer  door  on 
behalf  of  the  lessors  ;  and  the  lessors  provided  gas  for  the  stair- 
cases, halls  and  passages,  and  water  for  the  whole  building  {B.  v. 
St.  George's  Union  (1871),  L.  R.  7  Q.  B.  90). 

A  house  in  which  the  lessee  had  his  office  biit  in  which  he 
allowed  to  the  Board  of  Inland  Revenue  (by  an  agreement  which 
contained  words  of  demise)  the  exclusive  enjoyment  of  five 
rooms  as  offices,  covenanting  to  su^iply  the  Board  with  fire,  gas, 
and  attendance  ;  the  whole  house  held  to  be  in  the  occupation  of 
the  lessee  {Smith  v.  St.  Michael's  Cambridge  (1860),  3  E.  &  E. 
383  ;  30  L.  J.  M.  C.  74).  As  to  increment  value  duty  in  the 
case  of  flats,  etc.,  see  s.  11,  supra,  p.  119. 

Stables  used  by  coal  dealers  at  a  railway  station,  held  to  be  in 
the  occupation  of  the  railway  company,  which  retained  the  control 
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Sect.  26.     of  tlie  stables  by  stipulating  that  the  use  of  the  stables  should  be 

subject  to  the  company's  i-eg-ulation  {London  and  North  Westerri 

Separate  Bail.  Co.  v.  Buchmaster  (1874),  L.  R.  10  Q.  B.  70,  444). 
(JccuPATiON.  ^  berth  in  a  clock  with  the  adjoining-  quay  space,  appropriated 
by  the  harbour  board  to  a  canal  company  subject  to  the  regulations 
of  the  board,  held  not  to  be  in  the  separate  occupation  of  the  canal 
company  (BocMah  Canal  Co.  v.  Brewster,  [1894]  2  Q.  B.  852 ; 
see  also  Allan  v.  Liverpool  Overseers,  Inman  v.  Kirhdale  Overseers 
(1874),  L.  R.  9  Q.  B.  180). 

A  tiumel  used  for  the  drainage  of  mines,  held  to  be  in  the  rate- 
able occupation  of  the  drainage  comi)any  in  sjiite  of  certain  rights 
being  reserved  by  the  owner  (Holywell  Union  v.  Halhyn  Drainage 
Co.,  [1895]  A.  C.  117 ;  see  pp.  233,"  235,  supra). 

Cemeteries  in  which  plots  of  land  were  appropriated  to  individuals 
for  family  vaults,  held  to  be  wholly  in  the  occupation  of  the 
cemetery  company  {B.  v.  St.  Mary  Abbotts  (1840),  12  Ad.  &  E.  824, 
where  the  company  only  granted  an  easement ;  B.  v.  Abney  Park 
Cemetery  Co.  (1873),  L.  K.  8  Q.  B.  515,  where  the  plots  were 
conveyed  in  fee  ;  and  cf .  Winstanley  v.  North  Manchester  Overseers, 
[1910]  A.  C.  7). 

Bookstalls  at  a  railway  station,  held  not  to  be  in  the  separate 
occupation  of  the  booksellers,  who  were  only  allowed  access  to  the 
station  at  reasonable  times  and  for  limited  purposes — the  bookstalls 
having  been  erected  with  the  approval  of  the  railway  company's 
engineer  and  being  moveable  at  the  company's  pleasure  (Smith  v. 
Lambeth  Assessment  Committee  (1882),  10  Q.  B.  D.  327). 

Refreshment  rooms  at  an  exhibition,  held  not  to  be  in  the 
separate  occupation  of  the  refreshment  contractors,  who  did  not 
have  the  keys  of  the  refreshment  rooms  and  were  subject  to  the 
regulations  of  the  managers  of  the  exhibition  upon  such  matters 
as  the  method  of  bringing  in  provisions  (B.  v.  Morrish  (1863),  32 
L.  J.  M.  C.  245). 

A  bridge,  held  to  be  in  the  occupation  of  the  lessee  of  the  tolls, 
thoug'h  the  lessors  reserved  the  rig'ht  to  swing  the  bridge  open  for 
vessels  to  pass,  and  the  lessee  was  restricted  in  various  other  ways 
as  to  his  use  of  the  bridge  (Percy  v.  Hall  (1903),  Ryde  &  Konstam's 
Rat.  App.  (1894-1904),  319)  . 

Gas  mains  laid  and  owned  by  a  local  board,  but  used  only  for  the 
supply  of  gas  by  a  town  council,  held  not  to  be  in  the  separate 
occupation  of  the  council  (Mayor,  etc.,  of  Southport  v.  Orrnshirh 
Union,  [1894]  1  Q.  B.  196). 

A  line  of  water  pipes  owned  by  a  city  corporation,  and  used  for 
the  supply  of  water  to  a  district  council,  the  water  supplied  being 
measured  by  a  meter  at  the  lower  end  of  the  line  of  pipes,  held  to 
be  in  the  occupation  of  the  corporation  (Mayor,  etc.,  of  Liverpool  y. 
Birkenhead  Union  (1905),  70  J.  P.  146). 

Teleg-raph  wires  appropriated  to  the  use  of  a  private  company  by 
the  Postmaster- General,  who  did  not,  however,  covenant  that  any 
definite  wires  should  be  so  appropriated,  and  who  might  therefore 
change  the  wires  as  he  thought  tit,  held  not  to  be  in  the  separate 
occupation  of  the  company  (Paris  and  New  York  Telegraph  Co.  v. 


The  Finance  (1909-10)  Act,  1910.  237 

Penzance  Union  (1884),  12  Q.  B.  D.  552  ;  as  to  telegraphs,  see  also     Sect.  26. 
Electric  Telegraph  Co.  v.  SaJford  Overseers  (1855),  11  Ex.  181).  

TelepLone  wires  attaclied  to  roofs  of  houses  by  spikes,  etc.,  held     Separate 
to  be  in  the  sejiarate  occupation  of  the  telephone  company,  although  Occupation. 
the  company  could  only  obtain  access  to  the  roofs  by  the  j)ermission 
of  the   occupiers   of    the    houses   (Lancashire    Telephone    Co.   v. 
Manchester  Ouerseers  (1884),  14  Q.  B.  D.  267). 

Posts,  cables  and  other  equipment  by  which  electric  power  was 
supplied  to  a  tramway  company  by  an  urban  authority,  held  not  to 
be  in  the  separate  occupation  of  the  company  (New  St.  Helen  s 
Tramioays  Co.  v.  Prescot  Union  (1904),  Konstam's  Rat.  App.  (1904- 
1908),  150). 

Appliances  for  distribution  of  sewage  situated  upon  a  sewag'e 
farm,  which  was  in  the  occupation  of  a  tenant,  held  not  to  be  in 
the  separate  occui^ation  of  the  drainage  board  (Stourbridge  Main 
Drainage  Board  v.  Seisdon  Union  (1902),  dQ  J.  P.  372). 

Land  used  for  the  excavation  of  coprolites,  held  to  be  in  the 
separate  occuijation  of  the  person  who  dug  out  the  coprolites  under 
an  agreement  with  the  freeholders  ;  there  were  no  words  of  demise 
in  the  agreement  (Boads  v.  Trumpington  Overseers  (1870),  L.  R. 
rj  Q.  B.  56,  supra,  p.  234). 

In  all  these  cases  the  court  has  looked  at  the  conditions  (whether 
express  or  implied)  of  the  contract  between  the  party  giving-  and 
the  party  receiving*  the  use  of  the  hereditament,  in  order  to  see 
whether  by  the  nature  of  the  contract  it  is  intended  that  the 
l)erson  using  the  hereditament  is  to  have  exclusive  possession  of  it. 

Franchise  Cases. — By  s.  5  of  the  Parliamentary  Registration 
Act,  1878,  41  &  42  Vict.  c.  26,  the  term  "  dwelling-house  "  in  tlie 
Representation  of  the  People  Act,  1867,  30  &  31  Vict.  c.  102, 
"  shall  include  any  part  of  a  dwelling-house  where  that  part  is 
separately  occupied  as  a  dwelling-,"  and  ujjon  this  provision  it  has 
been  held  that  "  where  the  owner  of  the  house  does  not  let  the 
whole  of  it,  but  retains  a  part  for  his  own  residence,  and  resides 
there,  and  where  he  does  not  let  out  the  passages,  staircase,  and 
outer  door,  but  gives  to  the  '  inmates '  .  .  .  merely  a  right  of 
ingress  and  egress,  and  retains  to  himself  the  general  control  with 
the  right  of  interfering  .  .  .  such  owner  is  the  occupying  tenant 
of  the  house,  and  the  inmate,  whether  he  has  or  has  not  the  exclu- 
sive use  of  the  room,  is  a  lodger.  .  .  .  Where  the  landlord  lets  out 
the  whole  of  the  house  into  separate  apartments,  and  lets  out  each 
floor  separately,  so  as  to  demise  the  passages,  reserving  simply  to 
each  inmate  of  the  upper  floors  the  right  of  ingress  and  egress 
over  the  lower  passages,  but  parts  entirely  with  the  whole  legal 
ownership,  for  the  term  demised,  and  retains  no  control  over  the 
house  .  .  .  the  inmates  are  occupying  tenants,  and  are  capable  of 
being  rated  as  such.  .  .  .  On  the  other  hand,  suppose  the  landlord 
does  not  demise  the  whole  of  the  house,  but  everytliing  in  it  that 
can  be  demised,  except  the  staircase  and  passages,  etc.,  as  to  which 
he  gives  the  inmates  the  right  of  ingress  and  egress,  but  exercises 
no  control  over,  and  does  not  reside  in  the  house,  .  .  .  the  inmates 
are  occupying-  tenants ; "  the  fact  that  the  landlord  executes  tlie 
repairs,  or  pays  the  rates  and  taxes,  was  held  to  be  immaterial 
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Sect.  26.     (Bradley  v.  Baylis  (1881),  8  Q.  B.  D.  195,  per  Jessel.  M.R..  at 

-p-p.  219,  220).     In  a  more  recent  case  it  was  made  clear  that  tlie 

Sepabate     "  inmate  "  maybe  an  "  occnpying- tenant,"  even  tliougli  the  landlord 
Occupation,  resides  in  the  house,  jn-ovided  that  the  landlord  does  not  retain  any 
rig-ht  of  control  over  the  inmate,  for  the  control  by  the  landlord  is 
the  essential  part  of  the  test  {Kent  v.  Fittall,  [1906]  1  K.  B.  60). 

Requisition  by  Owner  for  Separate  Valuation. — "  Owner  " 
is  defined  in  s.  41,  infra,  p.  303.  The  word  as  used  here  does  not 
appear  to  have  the  wider  meaning-  which  is  given  to  it  for  the 
j)urposes  of  s.  27,  infra,  p.  242.  Section  41  also  provides  for  the 
exercise  of  the  powers  of  the  owner  in  the  case  of  infants  and 
lunatics.  Under  s.  26  (1),  the  owner  may  require  any  part  of  any 
land  which  is  under  separate  occupation  to  be  separately  valued.  The 
section  does  not  contain  any  provision  limiting  the  time  within 
which  the  owner  must  make  the  requisition ;  but  it  will  be  advis- 
able to  do  so  at  the  earliest  opportimity.  Certainly  when  it  is 
desired  to  make  such  a  requisition,  the  requisition  should  accompany 
any  return  that  is  made  under  sub-s.  (2.) 

The  Commissioners  are  bound  to  value  separately  any  land  (not 
being  in  more  than  one  separate  occupation)  which  the  owner 
requires  to  be  so  valued.  And  matters  of  serious  importance  with 
regard  to  the  amount  of  both  total  value  and  site  value  may  often 
depend  upon  the  question  what  is  the  piece  of  land  which  has  a 
separate  value  assigned  to  it;  see  notes  to  s.  25,  siqjra,  p.  206. 
This  point  may  also  become  important  with  relation  to  exemptions 
from  undeveloped  land  duty,  especially  to  that  created  by  sub-s.  (1) 
of  s.  17,  supra,  j).  155.  The  Commissioners  have  power  under  s.  29. 
infra,  p.  252,  to  assess  duty  on  or  in  respect  of  any  such  pieces  of 
land  as  they  think  fit,  quite  indei)endently  of  the  way  in  which 
land  is  divided  in  this  valuation,  and  to  apportion  original  site 
value  for  certain  purposes ;  but  it  will  nevertheless  be  unwise  for 
the  owner  to  neglect  the  opportunity  which  the  j)resent  provision 
gives  him  of  having  the  division  of  land  made  in  a  favourable 
manner  in  the  first  instance.  The  owner  cannot  require  two 
pieces  of  land  which  are  actually  in  separate  occupation  to  be 
joined  together  for  the  purpose  of  ascertaining  value. 

Estimates  by  the  Owner.— As  to  "  owner,"  see  the  last  note. 
There  is  no  compulsion  upon  the  owner  to  furnish  the  estimate 
described  in  sub-s.  (3),  but  in  most  cases  it  wiU  obviously  be  to  his 
advantage  to  do  so.  It  will  be  wise  for  the  owner  if  such  an 
estimate  is  furnished,  to  reduce  his  estimate  by  the  amount  of  aU 
the  deductions  to  which  he  considers  himself  entitled  ;  at  any  rate, 
as  regards  those  deductions,  the  admissibility  of  which  depends  on 
proof  to  the  Commissioners  under  s.  25  (4),  supra,  p.  200,  the  nature 
and  amount  of  the  deductions  should  be  specified. 

If  the  deductions  allowable  are  not  claimed  in  this  estimate,  or 
upon  objection  made  under  s.  27,  infra,  p.  241,  they  cannot  be 
claimed  afterwards,  whether  upon  appeal,  s.  33  (1).  Proviso  (a),  see 
note,  infra,  p.  267,  or  on  any  occasion  on  which  increment  value 
duty  becomes  payable,  s.  12,  supra,  p.  121. 

It  is  not  necessarily  in  every  case  to  the  interest  of  the  owner 
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that  the  site  value  should  be  put  at  a  low  figure ;  see  note   on     Sect.  26. 

"Assessable  Site  Value,"  supra,  p.  223.  

.  ...  Estimates 

Minerals. — All  minerals  are  to  be  treated  in  this  valuation  as  a  by  the 
separate  parcel  of  land.  But  minerals  not  comprised  in  a  mining-  Owner. 
lease  or  being-  worked,  are  to  be  treated  as  having-  no  value  as 
minerals,  unless  the  proin'ietor  (as  defined  in  s.  24,  supra,  p.  193)  of 
the  minerals,  in  the  retui'n  furnished  under  this  section,  specifies 
the  nature  of  the  minerals  and  his  estimate  of  their  capital  value, 
s.  23  (3),  supra,  p.  188.  In  such  a  case  it  would  appear  that  not 
only  the  capital  value  of  the  minerals,  but  their  total  value  also 
should  be  shown  in  the  valuation  ;  see  s.  23  (1).  The  present 
section  does  not  expressly  provide  for  any  retiu*n  being-  made  by 
tlie  "  proprietor  "  of  the  minerals,  where  he  is  a  different  person 
from  the  owner  of  the  land,  as  defined  in  s.  41,  but,  j)resumably, 
the  intention  is  that  in  such  a  case  the  Commissioners  should 
require  the  proprietor,  and  not  the  owner,  to  furnish  the  return ; 
see  note  "  Valuation,"  supra,  p.  190. 

Minerals  which  were,  on  .30tli  April.  1909,  either  comprised  in  a 
mining  lease  or  being  worked  by  the  proprietor,  will  not  be 
included  in  the  vahiation  made  under  s.  26.  s.  23  (3),  supra,  p.  188. 

Returns. — "  Owner  ;  "  vide  supra,  p.  238.  "  Land  "  and  -'  Rent '" 
ai-e  defined  in  s.  41,  infra,  j).  301.  "  Considei-ation; "  see  note, 
infra,  p.  259.  The  i^articulars  and  information  required  by  the 
Commissioners  wdU  no  doubt  be  set  out  in  the  notice  requiring-  the 
return ;  and  forms  in  which  to  make  the  return  will  doubtless  be 
supplied.  The  words  "  and  which  it  is  in  liis  power  to  give  "  are 
presumably  intended  to  apply  to  all  the  various  heads  under  which 
particulars  may  be  required,  althoug-h  the  form  of  the  sentence 
may  suggest  that  they  only  apply  to  "  other  matters."  The  notice 
must  specify  the  time  within  which  the  retuim  is  to  be  made.  As 
to  what  constitutes  sufficient  service  of  such  a  notice,  see  s.  31  (4), 
infra,  p.  257.  The  time  specified  in  the  notice  must  not  be  less 
than  thirty  days,  and  apparently  runs  from  the  date  when  the 
notice  is  served  on  the  person  required  to  furnish  the  return.  The 
words  •'  not  less  than  "  ai^parently  exclude  both  the  first  and  last 
days  from  the  "  time  "  that  may  be  specified.  Similar  words  in 
the  Companies  Act,  1862,  25  &  26  Vict.  c.  89,  s.  51,  were  held  to 
have  this  meaning  in  In  re  Baihvay  Sleepers  Supply  Co.  (1885), 
29  Ch.  D.  204 ;  and  cf.  B.  v.  Shropshire,  JJ.  (1838).  8  Ad.  &  E. 
173 ;  Mitchell  v.  Forster  (1840),  12  Ad.  &  E.  472  ;  Yoimg  v.  Higgon 
(1840),  9  L.  J.  M.  C.  29  ;  Bobinson  v.  Bobinson  (1861),  .30  L.  J. 
(P.  M.  &  A.)  189  ;  B.  V.  Turner,  [1910]  1  K.  B.  346,  359.  Thus, 
if  a  notice  is  served  on,  say,  31st  October,  it  cannot  apparently 
require  the  return  to  be  furnished  earlier  than  30th  November. 

The  return  must  be  made  by  the  person  who  is  required  to  do  so 
by  the  notice,  even  though  he  claims  exemption  from  duty  in 
respect  of  the  land  concerned. 

The  information  in  the  return  should  be  kept  confidential  by  the 
Commissioners,  but  the  Act  does  not  expressly  enjoin  this. 

It  is  submitted,  supra,  p.  230,  that  no  returns  need  be  furnished 
under  this  provision  in  respect  of  land  ow^ned  by  or  for  the  purposes 


240  Law  of  Land  Values. 

Sect.  26.     of  t^i^  Crown.    But  tlie  exjii-ess  exemptions  from  taxation  conferred 

by  the  present  Act,  whether  general  or  in  respect  of  particular  duties, 

Retuens.  carry  with  them  no  exemption  from  the  obligation  to  make  retui-ns 
imposed  by  s.  26  (2).  As  to  the  return  to  be  made  by  a  statutory 
company  as  defined  in  s.  38,  see  sub-s.  (2)  of  that  section,  infra, 
p.  287. 

As  to  minerals,  vide  supra. 

Penalty  on  Failure  to  make  a  Return. — if  a  return  is  made 
which  is  merely  illusory,  or  which,  through  the  negligence  of  the 
person  who  is  bound  to  make  it,  does  not  contain  a  correct  account 
of  the  matters  in  question  which  that  person  has  it  in  his  i;)ower 
to  trive,  the  penalty  will,  it  is  submitted,  have  been  incui-red ;  cf . 
A.-G.  T.  Till,  [1910]  A.  C.  50.  Note  that  the  word  '•  wilfully  "' 
does  not  appear  here,  as  in  s.  31  (3),  infra,  p.  257.  As  to  proceed- 
ing's by  the  Crown,  see  note  on  "  Debt  due  to  the  Crown,"  supra, 
p.  95.  The  provisions  of  the  Inland  Revenue  Regulation  Act, 
1890,  referred  to  in  the  note  on  "  a  stamp  duty,"  apjiear  to  apply  to 
the  recovery  of  this  penalty :  supra,  ]).  87. 

Proceedings  cannot  of  course  be  taken  for  the  penalty  before  the 
return  is  due,  as  to  which  see  the  last  note. 

The  knowingly  making*  a  false  statement  for  the  ptirpose  of 
obtaining  any  allowance,  etc.,  under  this  Act  is  made  an  offence  by 
s.  94,  infra,  p.  322. 

Ascertain-  27. — (1)  The   Commissioners   shall   cause   a  copy  of 

the"orMnai  their  provisional  valuation  of  any  land  to  be  served  on 
site  value  of  the  owner  of  the  land,  and  unless  objection  is  taken  to 
the  provisional  valuation  in  manner  provided  by  this 
section,  the  values  shown  in  the  provisional  valuation 
shall  be  adopted  as  the  original  total  value  and  the 
original  site  value  respectively  for  the  purposes  of  this 
Part  of  this  Act. 

(2)  If  the  owner  considers  that  the  total  or  site  value, 
as  stated  in  any  provisional  valuation,  is  not  correct,  he 
may,  with  a  view  to  an  amendment  of  the  provisional 
valuation,  within  sixty  days  of  the  date  on  which  the 
copy  of  the  provisional  valuation  is  served,  or  such 
extended  time  as  the  Commissioners  may  in  any  special 
case  allow,  give  to  the  Commissioners  notice  of  objection 
to  the  provisional  valuation,  stating  the  grounds  of  his 
objection  and  the  amendment  he  desires,  and  if  the 
Commissioners  amend  the  provisional  valuation  so  as  to 
be  satisfactory  to  all  persons  making  objections  the  total 
and  site  value  as  stated  in  the  amended  valuation  shall 


land. 
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be  adopted   as  the  original  total  and  the  original  site    Sect.  27. 
value  for  the  purposes  of  this  Part  of  this  Act. 

(3)  The  Commissioners  may  amend  any  provisional 
valuation,  ^Yhether  objected  to  or  not,  before  it  is  finally 
settled,  and  the  amended  provisional  valuation  shall  be 
deemed  to  be  a  provisional  valuation  for  the  purposes  of 
this  section. 

(4)  If  the  provisional  valuation  is  not  amended  by  the 
Commissioners  so  as  to  be  satisfactory  to  any  objector, 
that  objector  may  give  a  notice  of  appeal  under  this  Act 
with  respect  to  the  valuation,  but  if  no  such  notice  is 
given  the  total  and  site  value  as  stated  in  the  provisional 
valuation,  subject  to  such  amendments  as  may  be  made 
by  the  Commissioners  in  order  to  meet  objections,  shall 
be  adopted  as  the  original  total  and  the  original  site 
value  respectively  for  the  purposes  of  this  Part  of  this 
Act. 

(5)  Any  person  interested  in  the  land,  not  being  an 
owner,  may  apply  to  the  Commissioners  for  a  copy  of  the 
provisional  valuation  of  the  land  before  it  is  finally 
settled,  and  shall  then  have  the  same  right  of  giving 
notice  of  objection  and  of  appealing  as  the  owner. 

(6)  Where  the  value  to  be  adopted  as  the  original 
total  or  the  original  site  value  of  any  land  for  the 
puriDOses  of  this  Part  of  this  Act  has  not  been  finally 
settled  at  the  time  when  any  duty  under  this  Part  of  this 
Act  becomes  leviable,  any  duty  under  this  Part  of  this 
Act  shall  be  assessed  as  if  the  values  as  shown  in  the 
provisional  valuation,  or,  if  the  provisional  valuation  has 
been  amended  by  the  Commissioners,  as  shown  in  the 
valuation  as  so  amended,  were  the  values  adopted  as 
the  original  total  and  site  values  for  the  purposes  of  this 
Part  of  this  Act,  and,  on  the  values  to  be  adopted  being 
finally  settled,  if  it  is  found  that  the  amount  which 
should  have  been  paid  as  duty  exceeds  that  actually 
paid,  the  excess  shall  be  deemed  to  be  arrears  of  the 
duty,  except  so  far  as  any  penalty  is  incurred  on  account 
of  arrears,  and,  if  it  is  found  that  the  amount  which 
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« 
Sect.  27.    should  have  been  paid  as  duty  is  less  than  that  actually 
paid,  the   difference    shall  be  repaid   by  the   Commis- 
sioners. 

(7)  Where  a  lessee  is  the  owner  of  the  land  within  the 
meaning  of  this  Act,  this  section  shall  apply  as  if  any 
person  entitled  to  the  fee  simple  reversion  or  to  a  lease- 
hold reversion. for  a  term  of  years  exceeding  twenty-one 
were  the  owner  as  well  as  the  lessee. 

Provisional  Valuation. — The  general  scheme  of  s.  27,  put 
sliortly,  is  this : — A  co]}j  of 'the  valuation  made  under  s.  26  (called 
in  s.  27  the  "'provisional  valuation")  shall  be  served  on  the  owner 
of  the  land  valued.  If  the  owner  takes  no  objection  the  values 
sho'mi  in  the  provisional  valuation  are  adopted  as  the  original  total 
value  and  the  original  site  value  of  that  laud,  sub-s.  (1).  If,  how- 
ever, the  owner,  or  any  person  interested  in  the  land,  considers 
that  the  jn-ovisional  valuation  is  incorrect,  he  may,  subject  to 
certain  conditions,  give  the  Commissioners  notice  of  objection.  If 
the  Commissioners  amend  the  i^rovisional  valuation  so  as  to  be 
satisfactory  to  all  i^ersons  making  objections,  the  values  shown  in 
the  provisional  valuation  as  so  amended  are  adopted  as  above, 
sub-ss.  (2),  (3),  (4).  If  the  provisional  valuation  is  not  amended 
by  the  Commissioners  so  as  to  be  satisfactory  to  any  objector,  that 
objector  may  give  notice  of  appeal  under  s.  33,  vide  infra,  p.  266  ; 
but  if  no  such  notice  of  appeal  is  given,  the  values  adojited  as  last 
stated  become  final,  s.  i27  (4).  The  words  in  sub-s.  (2)  "  if  the 
Commissioners  amend  the  provisional  valuation  so  as  to  be  satis- 
factory to  all  persons  making  objections  "  ajipear  to  be  satisfied  if 
no  notice  of  appeal  within  the  meaning  of  sub-s.  (2)  is  given  in  the 
time  and  manner  limited  by  rules  made  under  sub-s.  (5)  of  s.  83, 
infra,  p.  268.  There  is  no  provision  in  the  Act  as  to  the  way  in 
which  effect  is  to  be  given  in  the  valuation  to  a  decision  upon  an 
appeal ;  this  will  apparently  be  provided  for  in  rules  to  be  made 
under  sub-ss.  (4)  and  (5)  of  s.  33,  infm,  p.  268.  Sub-s.  (6)  of 
s.  27  provides  for  assessment  of  duty  jiending  the  final  settlement 
of  the  valuation.  The  rights  of  •'  persons  interested  in  the  land  " 
are  provided  for  by  sub-s.  (o).  And  by  sub-s.  (7),  the  meaning  of 
the  word  "  owner,"'  as  defined  in  s.  41,  is  extended  for  the  purposes 
of  s.  27. 

Owing  to  the  manner  in  which  the  section  was  amended  in 
Committee,  sub-s.  (4)  reads  at  fir.st  sight  as  if  it  prescribed  a  fresh 
stage  in  the  operations  of  the  Commissioners  ;  but  this  is  not  really 
so.  Sub-s.  (4)  merely  gives  to  the  unsatisfied  objector  the  power 
to  appeal,  and  enacts  that  the  proAdsional  valuation  as  amended 
under  sub-s.  (2)  shall  become  final  if  no  notice  of  appeal  is  given. 
The  operations  of  the  Commissioners  referred  to  in  sub-s.  (4)  are 
those  which  have  already  been  provided  for  by  sub-ss.  (2)  and  (3). 

Amendment  by  the  Commissioners  of  their  own  motion  is  pro- 
vided for  by  sub-s.  (3j. 
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value"  and  *"  site  value"  have  been  discussed  under  s.  25,  sujji-a,  

p.  199,  and  under  s.  26,  supra,  p.  229.  When  these  have  been 
finally  settled  at  any  of  the  stages  at  which  the  provisional  valua- 
tion becomes  final  under  the  present  section,  they  are  adopted 
as  the  "  original  total  value "  and  the  ''  original  site  value " 
respectively.  The  figiu-e  designated  the  "  original  total  value  "  is 
not  itself  used  for  taxation  pui'poses.  The  original  site  value 
(subject  in  certain  cases  to  substitution  under  s.  2  (3),  snjyra.  p.  77, 
and  to  apj)ortionment  under  s.  29  (2),  infra,  p.  252)  is  subtracted 
from  "  the  site  value  on  the  occasion  on  which  increment  value 
duty  is  to  be  collected "  (a  totally  distinct  figure)  in  order  to 
ascertain  increment  value  under  s.  2  (1) ;  see  note  "  Increment 
value,"  supra,  j).  77.  The  original  site  value  is  also  the  figiu-e  upon 
which  undeveloped  land  duty  is  assessed  (s.  16  (3),  svpjra.  p.  14<J), 
luitil  the  first  periodical  valuation  of  undeveloped  land  made  under 
s.  28,  infra,  p.  250,  comes  into  force. 

As  to  total  value  and  site  value  of  copyholds,  etc.,  see  s.  40, 
infra,  p.  298. 

As  to  original  site  value  in  the  case  of  a  statutory  company,  see 
s.  38  (2),  iifra,  p.  287. 

There  is  no  express  provision  in  s.  27  for  the  adoption  and 
final  settlement  of  the  vahie  of  the  land  for  agricultui'al  pui-poses 
where  this  value  is  shown  separately  by  virtue  of  s.  26  (1).  supra, 
p.  229.  Presumably,  however,  the  procediu-e  laid  down  in  s.  27  will 
apply  to  this  value  also,  as  if  it  were  the  site  value  of  the  land. 

The  Owner  of  the  Land. — ••  Owner"  is  defined  in  s.  41,  infra, 
p.  oOo.  but  in  the  cases  where  that  definition  makes  a  lessee  "  the 
owner  "  of  the  land,  the  owner  for  the  pua-poses  of  the  present 
section  includes  the  ijersons  specified  in  sub-s.  (7)  hereof,  as  well  as 
the  lessee,  who  is  in  the  particular  circumstances  the  "  owner  " 
as  defined  in  s.  41.  In  regard  to  the  copyhold  lands  dealt  with  in 
s.  40  (1),  the  definition  of  "  owner "  in  s.  41  is  varied  by  s. 
40  (1)  (c),  infra,  p.  298.  Clearly  the  persons  sj)ecified  in  the  last- 
cited  provision  are  owners  for  the  j)urpose  of  the  present  section ; 
and  it  apj)ears  that  in  the  cases  specified  in  s.  40  (\),  the  lord  of  the 
manor  is  not  an  owner  for  the  purpose  of  the  present  section. 

The  provision  in  s.  41  for  the  exercise  of  the  powers  of  the 
owner  in  the  case  of  infants  and  lunatics  appears  to  extend  to  the 
powers  of  the  "  owner  "  within  the  meaning  of  the  j)resent  section. 
As  to  the  meaning  of  "  term  of  years  "  in  sub-s.  (7),  see  the  note  so 
headed  under  s.  1  (a),  supra,  p.  69.  "  Land  "  is  defined  by  s.  41, 
infra,  p.  301.  The  joiece  of  land  to  be  valued  separately  has  been 
discussed  sujyra,  pp.  206,  232. 

The  owner  as  above  described  is  entitled  to  have  a  copy  of  the 
provisional  valuation  of  his  laud  served  upon  him  ;  service  in  the 
manner  described  in  s.  31  (4)  is  sufficient. 

The  owner,  if  he  considers  that  the  total  or  site  value  shown  in 
the  ijrovisional  valuation  is  not  correct,  may  give  notice  of  objection 
to  the  Commissioners  under  sub-s.  (2).  If  they  do  not  thereupon 
amend  the  provisional  valuation  so  as  to  be  satisfactory  to  him.  he 
may  give  a  notice  of  appeal  under  sub-s.  (4)  and  s.  33,  infra,  ]).  266. 
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Sect.  27.      These  rights  of  objectiou  and  appeal  will  be  dealt  witli  separately, 
ivfra,  pp.  245,  248. 

The  Owner 

OF  THE  Land.  Person  interested  in  the  Land. — ■•  Interest  "  in  relation  to 
land  is  defined  in  s.  41,  infra,  p.  302.  Any  person  interested  in  the 
land,  not  being-  an  owner  as  described  in  the  preceding  note,  may 
apply  to  the  Commissioners  for  a  copy  of  the  provisional  valuation 
of  the  land  in  which  he  is  interested,  apparently  at  any  time  before 
the  valuation  is  finally  settled,  and  '"  then  "  has  the  same  rights  of 
objection  and  appeal  as  the  owner,  sub-s.  (5)  ;  see  the  preceding  and 
succeeding*  notes.  "  Then  "  appears  to  mean  "  on  his  api)lication." 
A  person  interested,  not  being*  the  owner,  has  no  right  to  have  a 
copy  of  the  jirovisional  valuation  served  upon  him.  Such  persons 
should  not  therefore  fail  to  apply  for  copies  of  the  provisional 
valuation  before  it  is  finally  settled,  if  they  tliink  they  are  likely  to 
be  aifected  by  it.  The  time  when  the  provisional  valuation  is 
"  finally  settled  "  appears  to  mean,  if  no  notice  of  objection  is  given 
by  an  owner  within  the  time  limited  by  sub-s.  (2),  the  time  when 
the  Commissioners,  acting  under  sub-s.  (1).  adopt  the  values  shoAvn 
in  the  provisional  valuation  as  the  original  total  and  original  site 
values  ;  if  no  notice  of  appeal  is  given  within  the  time  limited  by 
the  ajipeal  rules  (supra,  j).  242),  the  time  when  the  Commissionei's 
do  so,  acting  under  sub-ss.  (2)  and  (4)  ;  if  such  a  notice  of  apjieal  is 
given,  the  time  when  the  appeal  is  decided  or  given  effect  to  under 
the  appeal  rules.  In  each  case  the  term  '•  finally  settled  "  applies 
only  to  the  valuation  of  the  particular  land  in  question. 

It  is  submitted  that  the  coi)j  to  be  furnished  to  the  person 
interested  should  be  furnished  to  him  free  of  charge,  and  tliat 
the  general  provision  in  s.  30  (2),  for  charging  a  fee  for  a 
copy  of  the  "  record  "  to  be  kept  by  the  Commissioners,  does  not 
apply  to  a  coi)y  furnished  under  the  present  sub-section.  See  also 
s.  31  (4). 

Powers  of  the  Commissioners. — The  position  of  the  Com- 
missioners with  reg'ard  to  the  disposing  of  objections  made  under 
sub-s.  (2)  appears  to  be  in  many  respects  analogous  to  that  of  an 
assessment  committee  with  regard  to  the  disposing  of  objections 
made  under  s.  18  of  the  Union  Assessment  Committee  Act,  1862 
(25  &  26  Yict.  c.  103),  or  under  s.  1  of  the  amending  Act  of  1864 
(27  &  28  Vict.  c.  39).  The  Commissioners  are,  it  is  submitted,  like 
the  assessment  committee,  a  body  which  has  to  decide  upon 
objections  to  a  valuation  which  it  has  itself  made  or  for  which  it 
is  responsible,  and  not  "  a  court  or  a  tribunal  exercising  judicial 
functions  in  the  leg-al  acceptation  of  the  terms."  See  E.  v.  St. 
Mary  Abbotts  Assessment  Committee,  [1891]  1  Q.  B.  378,  at  p.  382. 
The  determination  of  an  objection  by  the  Commissioners  (as  by  the 
assessment  committee)  is  made  a  condition  precedent  to  an  appeal 
by  the  objector,  as  to  which  see  p.  245. 

It  is  true  that  the  present  Act  does  not  expressly  give  the 
Commissioners  power  to  "  hear  "  objections  of  which  notice  is 
given  to  them  ;  but  it  is  clearly  implied  by  sub-ss.  (2)  and  (4)  of 
s.  27  that  they  must  determine  such  objections,  and  it  is  submitted 
that  the  Commissioners  are  also  by  implication  empowered  in  order 
to  that  determination  to  hear  any  objector  who  has   duly  given 
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notice  of  objection,  and  that  they  are  bound  to  hear  the  objection, 
at  any  rate  if  the  objector  so  desires.  Section  19  of  the  Union 
Assessment  Committee  Act,  1862,  expressly  empowers  the  assess- 
ment committee  to  "hear"  objections,  though  it  does  not  expressly 
say  that  they  must  do  so  ;  but  the  case  cited  shows  that  the  com- 
mittee "  have  a  duty  imposed  upon  them  to  hear  and  determine  " 
the  objections  of  which  notice  is  given  to  them  (per  Pollock,  B.,  at 
p.  380).  It  is  submitted  that  the  present  section  i imposes  no  less  a 
duty  upon  the  Commissioners  in  resj^ect  of  objections  of  which  due 
notice  is  given,  althoug-h  such  a  duty  is  i)erhax)s  not  so  clearly  imposed 
upon  them  by  the  present  Act  as  upon  the  assessment  committee 
by  the  Act  of  1862.  If  this  is  so,  the  Commissioners  are  bound 
at  the  hearing-  to  hear  any  agent  appointed  by  the  objector  for 
this  purpose,  whether  that  ag'ent  be  counsel,  solicitor,  siirveyor  or 
other  person,  thoug-h  they  might  refuse  to  hear  a  manifestly 
improper  person.  Cf.  B.  v.  St. Mary  Abbotts  Assessment  Committee, 
supra. 

Review. — By  sub-s.  (3),  the  Commissioners  are  g*iven  power 
(apart  from  objection)  to  review  their  own  valuation  of  any  land, 
at  any  time  before  the  valuation  is  finally  settled ;  they  are  not 
therefore  bound  by  the  copy  served  or  furnished  under  sub-s.  (1)  or 
sub-s.  (5),  until  final  settlement.  Cf.  the  somewhat  similar  powers 
g'iven  to  assessment  committees  on  the  revision  of  valuation  lists, 
by  s.  20  of  the  Union  Assessment  Committee  Act,  1862. 

Acting  under  stib-s.  (3),  the  Commissioners  may  apparently 
either  raise  or  lower  the  values  shown  in  tlie  provisional  valuation 
(so  long  as  it  has  not  been  finally  settled)  ;  cf.  the  examples  on 
\).  249,  infra.  If  they  exercise  their  i)owers  under  sub-s.  (3), 
apparently  the  rest  of  the  provisions  of  the  section,  as  to  the  copies 
being-  served  and  furnished,  objection,  ajjiieal,  etc.,  will  apjily  as  if 
the  making  of  the  amendment  were  the  making-  of  the  in-ovisional 
valuation  in  res^ject  of  that  x^iece  of  land. 

Objection  as  a  Condition  Precedent  to  Appeal. — If  no 
notice  of  objection  is  given,  the  values  shown  in  the  provisional 
valuation  shall  be  adopted  as  the  original  total  and  original  site 
value  respectively  (sub-s.  (1)).  After  this  there  can  be  no  appeal 
by  any  one  against  those  values.  But  further,  it  is  provided  by 
s.  33  (1),  proviso  (a),  that  an  apj^eal  shall  not  lie  against  a  i)ro- 
visional  valuation  made  by  the  Commissioners  of  the  total  or  site 
value  of  any  land  except  on  the  part  of  a  person  who  has  made  an 
objection  to  the  jn'ovisional  valuation.  It  is  necessary  therefore 
for  any  owner  or  person  interested,  who  wishes  to  preserve  his 
right  of  appeal  against  the  decision  of  the  Commissioners,  to  give 
a  notice  of  objection  in  accordance  with  s.  27.  It  is  submitted 
that  a  person  who  has  duly  given  notice  of  objection  will  on  appeal 
be  limited  to  the  grounds  specified  in  the  notice  of  objection,  so 
far  as  these  grounds  have  arisen  in  fact  at  the  time  when  the 
notice  of  objection  has  to  be  served.  Cf.  upon  a  similar  point  in 
rating  law,  B.  v.  Lancashire  JJ.  (1874).  43  L.  J.  M.  C.  116  ; 
Williams  v.  Bedminster  Union  (1874),  30  L.  T.  710;  B.  v. 
London  JJ.,  [1897]  1  Q,  B.  433.  At  any  rate  it  will  be  advisable 
to  proceed  upon  the  assumption  that  it  is  so,  and  to  include  in  the 
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notice  of  objection  all  o-rounrls  upon  wliieli  it  may  be  desired  to 
rely  upon  tlie  appeal.     See  also  the  succeeding  note. 

The  opening  words  of  sub-s.  (4)  do  not  make  it  clear  whether, 
when  the  objector  has  duly  given  notice  of  objection,  he  must 
wait  for  the  decision  of  the  Commissioners  upon  his  objection 
before  he  can  apx)eal  to  the  referee.  The  rules  to  be  made  under 
sub-s.  (5)  of  s.  33  may  perhaps  clear  up  this  diificulty.  Apart  from 
this,  it  is  submitted  that  the  decisions  upon  s.  1  of  the  Union 
Assessment  Committee  Amendment  Act,  1864,  would  be  followed, 
and  that  the  objector  must  secure  from  the  Commissioners  a 
decision  upon  his  objection  before  he  can  g-ive  notice  of  appeal. 
Under  that  section,  which  provides  that  no  i^erson  shall  appeal 
"  to  any  sessions  against  a  poor  rate  made  in  conformity  with  a 
valuation  list  .  .  .  unless  he  shall  have  given  to  [the  assessment] 
committee  notice  of  objection  against  the  said  list,  and  have  failed 
to  obtain  such  relief  in  the  matter  as  he  deems  jvist,"  it  has  been 
held  that  where  the  committee  delayed  to  hold  a  meeting-  for 
considering  the  objection,  and  where  the  committee  held  .such  a 
meeting,  but  adjourned  the  consideration  sine  die,  appeals  brought 
without  waiting  for  the  decision  of  the  committee  were  premature 
(B.  V.  Biggleswade  Union  (1869),  21  L.  T.  494 ;  R.  v.  Bedminstev 
Union  (1876),  1  Q.  B.  D.  503).  It  may  be  that  if  the  Commis- 
sionei's  delay  or  refuse  to  decide  upon  a  notice  of  objection  duly 
given,  mandamus  will  be  the  proper  remedy ;  but  this  cannot  be 
laid  down  with  certainty. 

Notice  of  Objection. — Time  of  Service.— "Wkere:  the  owner 
{vide,  supra,  p.  243)  is  the  person  who  serves  a  notice  of  objection 
it  must  be  served  (subject  to  the  provision  for  extension  of  time 
in  any  special  case)  "within  sixty  days"  of >  the  date  on  which 
the  copy  of  the  provisional  valuation  is  served  upon  him,  within 
the  meaning-  of  s.  31  (4),  infra,  p.  257.  As  the  person  interested 
in  the  land,  not  being  the  owner  (vide,  supra,  p.  244),  is  given 
the  same  right  of  objection  as  the  owner,  the  sixty  days  in 
his  case  would  appear  to  run  from  the  time  when  a  copy  of  the 
provisional  valuation  is  delivered  to  him  upon  his  applying  for  a 
copy  under  s.  27  (5),  before  the  valuation  is  finally  settled.  The 
use  of  the  jDhrase  "  witliin  sixty  days  "  in  sub-s.  (2)  has  the  effect 
of  excluding  the  day  on  which  the  copy  is  served  or  delivered  as 
tlie  case  may  be  (Baddiffe  v.  Bartholomeir,  [1892]  1  Q.  B.  161). 
Thus  if  the  copy  is  served  (or  delivered)  on  the  31st  October,  the 
notice  of  objection  must  be  served  on  or  before  the  30th  December. 
As  regards  both  owners  and  iiersons  interested,  the  Commissioners 
may  allow  an  extension  of  time  in  any  special  case  (sub-s.  (2)).  It 
would  appear  that  the  Commissioners  may  make  an  order  allowing 
such  an  extension,  even  after  the  orig-inal  "  sixty  days "  have 
exjnred.     See  also  the  note  on  ajipeal,  iifra,  p.  248. 

MetJwd  of  Service. — The  Act  does  not  state  how  the  notice  is  to 
be  served,  but  clearly  it  cannot  be  intended  that  each  of  the  Com- 
missioners .should  be  served  separately. 

Grounds  of  Objection. — These  have  to  be  stated  in  the  notice  of 
objection,  and  a  reason  has  already  been  given  for  suggesting  that 
any  grounds  which  it  is  proposed  to  raise  on  appeal  should  be 
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included  in  the  notice  of  objection,  so  far  as  these  grounds  have     Sect.  27. 
arisen  by  the  time  the  notice  has  to  be  served.  

In  a  notice  of  objection  to  a  valuation  list  made  for  poor  rate  objection 
purposes  it  is  necessary  to  specify  the  g-rounds  of  the  objection, 
Union  Assessment  Committee  Act,  1862,  s.  18 ;  B.  v.  Lancashire, 
JJ.,  and  the  other  cases  cited  therewith,  supra,  p.  245.  Under  that 
section  it  has  been  held  that  a  number  of  notices  of  objection 
which  alleged,  some  of  them.  "  unfairness  "  simply  and  some  of 
them  "  unfairness  "  in  j)roportion  to  other  assessments,  as  the  only 
ground  of  objection  were  sufficient  notices,  so  that  the  assessment 
committee  were  boixnd  to  hear  and  determine  the  objections ;  and 
Loi'd  Alverstone,  C.J.,  said,  "  It  is  said,  because  the  word  '  unfair- 
ness '  is  used,  and  becaiise  in  some  of  the  notices  it  is  said  that  the 
objector  complains  of  unfairness  because  other  persons  are  not 
rated  in  the  same  proportion  as  himself,  that  that  necessitated 
notices  being*  given  to  the  people  who  were  so  hinted  at.  I  am 
unable  to  take  that  view.  .  .  .  The  notices  which  were  here  given 
mean  '  My  assessment  is  too  higdi ;  that  is  my  g-rievance.  I  do  not 
ask  for  other  assessments  to  be  altered ; '  R.  v.  West  Ashford  Union 
(1907),  Konstam's  Rat.  App.  (1904-1908)  B24,  at  p.  631.  In  regard 
to  the  notices  now  under  discussion,  therefore,  it  is  submitted  that 
a  notice  of  objection  will  be  sufficient  which  states  clearly  the 
"•round  of  objection  that  the  total  value  or  the  site  value  (which- 
ever is  objected  to)  is  too  higdi,  or  is  excessive,  or  is  unfair.  There 
is  no  provision  here,  as  there  is  in  s.  18  of  the  Act  of  1862.  for  an 
objection  on  the  ground  of  some  person  other  than  the  objector 
l)eing  under-assessed,  and  therefore  a  ground  of  objection  based 
solely  upon  a  comparison  with  other  assessments  may  be  sufficient 
in  the  present  case,  although  it  is  not  sufficient  in  an  objection  to 
a  poor  rate  vahiation  list  unless  notice  is  g*iven  to  the  person  who 
is  alleged  to  be  under-assessed.  But  it  will  be  advisable  to  act 
upon  the  view  that  such  a  g-round  of  objection  will  not  be  sufficient 
by  itself ;  and  therefore  (if  it  is  desired  to  take  the  ground  of  com- 
parison with  the  assessment  of  other  lands)  besides  including  this 
ground  of  objection  in  the  notice,  also  to  allege  that  the  values 
of  the  land  of  which  the  objector  is  owner  or  in  which  he  is 
interested  are  too  high. 

!N"ote  that  the  owner  or  person  interested  may  sometimes  find  it 
advisable  to  object  on  the  ground  that  the  values  shown  are  too 
low,  and  not  that  they  are  too  high  ;  see  the  note  on  "Assessable 
site  value,"  supra,  p.  223. 

The  grounds  sliould  specify  whether  it  is  the  total  value  or  the 
site  vahie  that  is  objected  to ;  and  if  both  values  are  objected  to,  it 
should  be  made  clear  that  the  same  ground  of  objection  applies  to 
both,  or  a  sei)arate  ground  should  be  given  for  each  of  them.  If 
the  value  of  the  land  for  agricultural  purposes  has  not  been  shown 
in  any  case  in  which,  under  s.  26  (1),  it  ought  to  have  been  shown, 
or  if  that  value  is  incorrectly  shown,  this  should  form  a  sej)arate 
ground  of  objection. 

Unless  the  deductions  allowed  by  the  Commissioners  in  ascertain- 
ing the  total  value  and  site  value  under  s.  25  (3),  (4),  ai-e  actually 
shown  in  the  copy  of  the  x^rovisional  valuation  served  on  the  owner 
or  delivered  to  the  person  interested  (supra,  pp.  243, 244),  it  does  not 
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Sect.  27.     appear  necessary  in  the  notice  of  objection  to  take  the  ground  that 

no  deductions,  or  that  insufficient  deductions,  have  been  allowed ; 

Notice  of    these  matters  can  be  raised  upon  the  ground  that  the  site  value  is 
Objection,    excessive.     If  the  deductions  are  in  fact   there    shown,  and    are 
alleged  to  be  insufficient  in  amount,  it  will  be  best  to  sjiecify  their 
insufficiency  as  a  ground  of  objection  in  the  notice. 

If  the  land  in  respect  of  which  the  total  or  site  value  is  con- 
sidered incorrect  is  not  a  piece  of  land  under  separate  occupation, 
or  is  not  the  -part  of  such  land  which  the  owner  (in  the  meaning* 
which  that  term  bears  in  s.  26,  supra,  p.  229)  has  under  s.  26 
required  to  be  separately  valued,  it  is  submitted  that  that  may  be 
taken  as  a  ground  of  objection.  If  such  a  ground  is  taken,  it  should 
be  specifically  mentioned  in  the  notice. 

The  notice  of  objection  should  of  course  make  it  quite  clear  to 
which  entry  in  the  provisional  valuation  objection  is  taken.  This 
will  best  be  done  by  exactly  copying  into  the  notice  the  relevant 
particulars  from  the  copy  of  the  provisional  valuation  which  is 
sei'ved  upon  the  owner,  or  delivered  to  the  person  interested,  as  the 
case  may  be. 

See  also  the  note  on  "Powers  of  the  Commissioners,"  siipra, 
p.  244. 

Claim  to  Deductions. — If  the  deductions  admissible  in  ascertain- 
ing site  value  under  s.  25  (4)  have  not  been  claimed  in  an  estimate 
furnished  under  s.  26  (3),  and  are  not  claimed  in  a  notice  of  objec- 
tion given  under  the  i)resent  section,  they  cannot  be  claimed  on 
any  occasion  on  which  increment  value  duty  becomes  payable  (s.  12, 
supra,  p.  121). 

Appeal. — A  person  who  has  given  a  notice  of  objection  (supra, 
pp.  246-8)  to  the  provisional  valuation,  if  that  valuation  is  not 
amended  l)y  the  Commissioners  so  as  to  be  satisfactory  to  the 
objector,  may  appeal  in  the  first  instance  to  a  referee.  As  regards 
this  right  of  appeal,  see  s.  .33,  infra,  p.  266.  The  time  and  manner 
of  aj)pealing'  are  to  be  determined  by  rules  to  be  made  under 
sub-s.  (5)  of  that  section.  If  no  notice  of  aj^peal  is  given  the  total 
and  site  value  stated  in  the  provisional  valuation,  subject  to  any 
amendments  made  on  objection,  are  adopted  as  the  original  total 
value  and  the  orig'inal  site  value  resijectively.  Proviso  (b)  to 
s.  33  (1),  infra,  p.  267,  makes  it  necessary  to  give  notice  of  appeal 
under  s.  27  (4)  against  the  jirovisional  valuation  whenever  it  is 
desired  to  question  the  original  total  value  or  the  original  site 
value.  If  the  time  for  aiDpealing-  against  these  values  under  s.  27 
(4)  is  allowed  to  g"o  by,  they  cannot  afterwards  be  questioned  on  an 
appeal  against  the  assessment  of  duty.  The  rules  to  be  made  under 
s.  33  (.5)  will  no  doubt  provide  for  the  form  in  which  the  notice  of 
appeal  is  to  be  g'iven.  It  has  been  submitted  that  probably  no 
ground  can  be  taken  upon  apjjeal  which  has  not  already  been  taken 
as  a  ground  of  objection.  See  note  on  "  Grounds  of  Objection," 
supra,  J).  246. 

Assessment  of  Duty  pending  Final  Settlement  of  Values. 

(snb-s.  (6)). — The  i-elation  of  tlie  original  total  value  or  original  site 
value  to  the  increment  value  duty  and  uudeveloi^ed  land  duty  has 
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been  shown  in  the  note  on  original  total  value  and  original  site      Sect.  27. 

value,  supra,  p.  243.      If  either  of  these  duties  becomes  leviable  

before  the  original  total  or  the  original  site  value  has  been  finally   Assessment 
settled,  the  duty  is  to  be  assessed  as  if  the  values  shown  in  the       of  Ddty 
provisional  valuation,  or  in  the  provisional  valuation  as  amended  by      pending 
the  Commissioners  (whichever  stage  has  been  reached  at  the  time         ^  ^^^^  ' 
when  the  duty  is  leviable),  were  the  values  adopted  as  the  original    qp^yTlues 
total  and  site  values.     As  to  the  meaning  of  "  finally  settled,"  vide 
supra,  p.  242.     Upon  these  values  being  finally  settled,  if  it  is  found 
that  the  amount  which  should  have  been  paid  as  duty  exceeds  that 
actually  paid,  the  excess  shall  be  deemed  to  be  arrears  of  the  duty, 
but  no  penalty  is  to  be  levied ;  if  it  is  found  that  the  amount  which 
should  have  been  paid  is  less  than  that  actually  paid,  the  Com- 
missioners are  to  repay  the  difference.      A  further  provision  on 
this  matter  as  to  the  undeveloped  land  duty  is  to  be  found  in  s.  19, 
snpra,  p.  165.     It  is  submitted  that  the  in-ovision  in  s.  19  may  be 
put  in  force  as  soon  as  either  the  original  total  value  or  the  orig-inal 
site  value  (whichever  is  material)  has  been  finally  settled ;  while  the 
provision  of  s.  27  (5)  applies  to  the  levy  of  duty  before  the  settle- 
ment of  value.     The  words  "  as  arrears  of  the  duty  "  appear  to  mean 
that  the  sum  recoverable  should  be  recovered  in  the  same  way  as 
the  duty  is  recoverable  if  assessed  in  the  ordinary  way  ;  see  s.  4  (4), 
pp.  89,  95,  s.  5,  pp.  99-101,  and  s.  6  (3),  pp.  101-104,  as  to  increment 
value  duty,  and  s.  19,  pp.  165-167,  as  to  undeveloped  land  duty. 

Examples. — (a)  The  site  value  of  a  j)iece  of  land  as  shown  in  the 
provisional  valuation  is  £960.  Undeveloped  land  duty  be- 
comes leviable  ui)on  it  before  the  value  has  been  finally 
settled.  It  is  payable  at  M.  in  the  £  on  £"900  ;  that  is  to 
say,  the  owner  has  to  pay  a  duty  of  £2.  Upon  being 
finally  settled,  the  original  site  value  as  adopted  is  £1200. 
The  duty  upon  this  sum  would  be  £2  10s.  The  owner  is 
liable  for  the  additional  lO.s.,  which  he  has  to  i^ay  as  arrears 
of  the  duty. 

(h)  Tlie  same  land  is  transferred  on  sale  before  tlie  value  has  been 
finally  settled.  The  site  value  on  the  occasion  on  which 
increment  value  duty  becomes  due,  ascertained  under  s.  2  (2), 
supra,  p.  76,  is  £1500.  The  increment  value  duty  is  there- 
fore calculated  as  if  the  increment  value  were  £1500,  Jess 
£960  (the  site  value  as  shown  in  the  provisional  valuation), 
or  £540 ;  and  the  transferor  has  to  pay  an  increment  value 
duty  of  one  pound  in  every  five  pounds  of  that  value,  or 
£108.  On  the  original  site  value  being-  adopted  at  £1200, 
it  is  found  that  the  increment  value  should  have  been  only 
£1500,  less  £1200,  or  £300.  The  increment  value  duty  on 
this  sum  would  have  been  only  £60.  The  transferor  is 
entitled  to  be  repaid  the  difference,  i.e.  £48. 

An  appeal  under  the  words  "  against  the  amount  of  any  assess- 
ment of  duty  "  in  s.  33,  infra,  p.  266,  appears  to  lie  when  duty  has 
been  assessed  under  the  provisions  of  s.  27  (6).  Provisos  («)  and 
(h)  appear  to  apply  in  such  a  case,  so  that  the  original  total  and 
original  site  value  cannot  be  questioned  in  such  an  appeal.  These 
amounts  can  only  be  questioned  on  an  appeal  broug'ht  under  sub-s. 
(4) ;  it  may  well  hajipen  in  a  particular  case  that  an  aj^peal  under 
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sub-s.  (4)  cannot  be  brouo-lit  nntil  after  the  provisions  of  sub-s.  (6) 
have  already  been  ajiplied.  If  an  appeal  under  .sub-s.  (4)  is  success- 
ful, the  appellant  may  be  entitled  to  a  repayment  of  difference  under 
svib-s.  (6). 

28.  For  the  purpose  of  obtaining  a  periodical  valuation 
of  undeveloped  land  the  Commissioners  shall,  in  the  year 
nineteen  hundred  and  fourteen  and  in  every  subsequent 
fifth  year,  cause  a  valuation  to  be  made  of  undeveloped 
land  showing  the  site  value  of  the  land  as  on  the  thirtieth 
day  of  April  in  that  year,  and  for  the  purpose  of  ascer- 
taining the  value  at  that  time  the  provisions  of  this  Act 
as  to  the  ascertainment  of  value  shall  apply  for  the 
purpose  of  ascertaining  value  on  any  such  periodical 
valuation  as  they  apply  for  the  purpose  of  ascertaining 
the  original  value : 

Provided  that  if  on  any  such  periodical  valuation  th  e 
valuation  of  any  undeveloped  land  which  is  liable  to  un- 
developed land  duty  is  for  any  reason  begun  but  not 
completed  in  the  year  of  valuation,  the  Commissioners 
may  complete  the  valuation  after  the  expiration  of  the 
year  of  valuation,  subject  to  an  appeal  under  this  Act. 

Periodical  Valuation  of  Undeveloped  Land. — ^In  the  years 

1914,  1919,  and  so  on,  the  Commissioners  are  to  make  a  fresh 
valuation  of  undeveloped  land,  showing  the  site  value  only. 
"  Undeveloped  land "  is  defined  in  s.  16  (2),  supra,  p.  1.39,  and 
apx)arently  the  periodical  valuation  is  confined  to  land  wiiich  is 
'■  undeveloped  land  "  on  30th  April  in  the  year  in  question.  As  to 
Crown  lands,  vide  supra,  p.  230.  Although  the  section  does  not 
say  that  all  "  undeveloped  land  "  is  to  be  included  in  the  periodical 
valuation,  there  appears  to  be  nothing  to  prevent  the  inclusion  of 
undeveloped  land  in  respect  of  which  an  exemption  arises  under  s.  17 
or  s.  18,  supra,  i)p.  155,  164,  or  under  any  of  the  general  provisions 
for  exemption,  witli  re.spect  to  rating  authorities,  s.  35,  g-overning- 
bodies  or  reg-istered  societies,  s.  37,  or  statutory  companies,  s.  38, 
infra,  pp.  277-293.  It  is  submitted  tliat  the  land,  whicli  is  und^r 
sub-s.  (2)  {b)  of  s.  16,  supra,  p.  139,  not  to  be  treated  as  undeveloped 
land  for  the  purposes  of  s.  16,  should  nevertheless  be  included  in  the 
periodical  valuation  to  be  made  under  this  section. 

The  site  value  is  to  be  ascertained  upon  the  principles  laid  down 
in  s.  25  (4),  supra,  p.  200 ;  and  as  on  the  30th  April  in  that  year, 
see  note  "  at  the  time,"  supra,  p.  205.  And  the  provisions  of  ss.  26 
and  27,  supra,  pp.  229,  240,  so  far  as  those  provisions  relate  to  site 
value,  apply  to  the  making  of  tliis  valuation  without  modification ; 
but  of  course  the  site  value  as  finally  adopted  in  the  periodical 
valuation  will  not  be  called  the  '■  original  site  value,"     "  The  owner 
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of  tlie  land  "  withiu  the  meaning  of  s.  27  (1)  and  (7),  and  the  "  person      Sect.  28. 

interested  in  the  laud  "  within  the  meaning-  of  s.  27  (5),  see  notes 

siqva.  ]}]}.  243,  244,  will  have  the  same  rights  of  objection  and  Periodical 
appeal  in  reference  to  the  periodical  valuation,  as  they  have  under 
s.  27  with  respect  to  the  original  valuation,  see  notes  supra, 
pp.  245,  246.  Proviso  (h)  to  s.  33  (1),  infra,  p.  267,  is  expressly- 
applied  to  appeals  against  the  site  value  as  ascertained  upon  a 
periodical  valuation ;  and  it  is  submitted  that  proviso  (a)  api^lies 
also.  The  pieces  of  laud  to  be  separately  valued  will  be  determined 
upon  the  principle  laid  down  in  s.  26  (1),  supra,  p.  229.  And 
returns  such  as  are  required  under  s.  26  (2)  may  be  required  for 
the  pui-pose  of  the  periodical  valuation  under  s.  28  also. 

Where  the  site  value  of  land  has  been  ascertained  under  a 
periodical  valuation  made  under  this  section,  the  undeveloped  land 
duty  will  be  assessed  upon  the  site  value  so  ascertained,  while  that 
periodical  valuation  is  '•  for  the  time  being  in  force,"  s.  16  (3).  suiyra, 
p.  140.  Each  periodical  valuation  will  apparently  come  into  force 
as  regards  any  jDiece  of  land  as  soon  as  the  site  value  for  that  land 
has  been  finally  adopted  in  the  manner  specified  in  s.  27,  supra, 
p.  240. 

But  both  s,  19,  sup7X(,  p.  165,  and  s.  27  (6),  supra,  p.  241,  contain 
provisions  for  the  assessment  of  undeveloped  land  duty  where  the 
value  of  the  land  has  not  been  finally  settled,  so  that  the  question 
on  what  precise  date  the  periodical  valuation  comes  into  force  will 
probably  not  be  of  much  practical  importance.  Each  periodical 
valuation  will  continue  in  force  until  the  next  one  comes  into 
force. 

lHoie  that  there  is  no  provision  for  any  rectification  of  site  value 
at  the  instance  of  the  taxpayer,  except  during  the  making-  of  a 
new  periodical  valuation  every  five  years.  Those  persons  who  are 
entitled  to  object  or  appeal  on  such  an  occasion  should  therefore 
not  let  the  time  slip  by  for  doing  so. 

The  special  ijrovision  reg-arding  the  original  site  value  of  land 
held  by  statutory  companies,  s.  38  (2),  infra,  p.  287,  does  not  appear 
wide  enough  to  prevent  undeveloped  land  held  within  the  meaning 
of  that  section  from  being-  valued  in  a  periodical  valuation  in  the 
same  way  as  other  undeveloped  land. 

As  to  the  recording  of  particulars  of  the  valuation  made  under 
s.  28,  see  s.  30  (1)  and  (2),  itfra,  p.  255. 

Completion  of  Periodical  Valuation. — The  proviso  to  s.  28 
appears  to  sugg-est  that  no  land  can  be  valued  in  the  periodical 
valuation  unless  the  valuation  of  that  land  is,  in  some  way,  begun  in 
the  calendar  year  1914,  1919,  and  so  on.  If,  however,  the  valuation 
of  any  undeveloped  land  liable  to  the  duty  is  so  begun,  the  valuation 
of  that  land  may  be  comi^leted  after  the  expiration  of  that  year. 

Note,  however,  that  the  proviso  only  applies  to  undeveloped  land 
which  is  liable  to  undeveloped  land  duty,  and  does  not  therefore 
apply  to  any  land  which  is  within  the  benefit  of  the  exemptions 
from  this  duty  contained  in  s.  16  (2)  (&),  ss.  17,  18,  35,  37,  or  38. 
See  the  last  note. 

It  is  submitted  that  the  words  "  subject  to  an  appeal  under  this 
Act"  mean  that  the  appeal  shall  be  of  the  same  kind,  and  shall  be 
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open  to  tlie  same  persons,  as  an  appeal  under  ss.  27  and  33  against 
the  provisional  valuation  made  under  s.  26.     See  tlie  last  note. 

29. — (1)  Any  duty  under  this  Part  of  this  Act  may  be 
assessed  on  or  in  respect  of  any  such  pieces  of  land 
whether  under  separate  occupation  or  not,  as  the 
Commissioners  think  fit. 

(2)  The  Commissioners  shall  make  such  apportion- 
ments and  reapportionments  of  any  original  site  value 
or  any  site  value  fixed  on  a  periodical  valuation  as  they 
consider  necessary  for  the  purpose  of  the  collection  or 
assessment  of  increment  value  duty  or  undeveloped  land 
duty,  or  which  they  may  be  required  at  any  time  to 
make  on  the  application  of  any  person  entitled  to  the 
fee  simple  of  any  land  or  to  an  interest  in  any  land. 

On  any  such  apportionment  or  reapportionment  for 
the  purpose  of  the  collection  of  increment  value  duty  on 
the  occasion  of  the  transfer  on  sale  of  the  fee  simple  of 
the  land  or  any  interest  in  the  land,  or  on  the  occasion 
of  the  grant  of  any  lease  of  the  land,  the  consideration 
for  the  transfer,  or  for  the  grant  of  the  lease,  shall  be 
treated  as  one  of  the  matters  to  which  regard  must  be 
had  in  making  the  apportionment  or  reapportionment, 

(3)  The  provisions  relating  to  the  procedure  on  the 
valuation  of  land  for  the  purposes  of  this  Part  of  this 
Act  shall  apply  with  respect  to  the  apportionment  or  re- 
apportionment of  site  value  under  this  section  as  they 
apply  with  reference  to  the  ascertainment  of  the  original 
site  value  of  land. 

(4)  The  value  attributed  on  any  such  apportionment 
or  reapportionment  to  each  part  of  the  land  shall  for 
the  purposes  of  this  Part  of  this  Act  be  treated  as  the 
original  site  value  or  the  site  value  of  the  land,  as  the 
case  may  be. 

Pieces  of  Land  to  be  Assessed  to  Duty. — The  power  given 

to  the  Commissioners  by  sub-s.  (1)  relates  only  to  the  assessment  of 
duty.  The  total  value  and  site  value  in  the  valuations  directed 
under  ss.  26  and  28  have  to  be  ascertained  in  respect  of  the  pieces 
and  parts  of  pieces  of  laud  described  in  s.  26,  swpra,  p,  229  ;  but  the 
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Commissioners   have    under   the    present   section   power   for   the      Sect.  29. 

purpose  of  assessing"  tlie  increment  value  duty  and  undeveloped         

land  duty  to  disregard  the  division  so  made,  and  to  apportion  the     Pieces  of 
values  so  ascertained.      As  to  the  apportionment  of  original  site   Land  to  be 
values  for  the  pui'poses  of  increment  value  duty,  see  also  s.  3  (1),  Assessed  to 
supra,  p.  83.      The    Commissioners   may   apj)arently,   under  this         Duty. 
section,  determine  the  site  value  on  the  occasion  on  which  increment 
value  duty  is  to  be  collected  under  s.  2  (2),  siqyra,  p.  76,  in  respect 
of   such   pieces  of   land  as  they  think  fit.     The  exercise  of   the 
powers   granted  by  the   present  section   may  have  an  important 
effect  on  the  exem^itions  from  undeveloped  land  duty,  as  has  been 
pointed  out  (supra,  p.  158).     But  of  course  the  Commissioners  are 
bound  to  exercise  their  powers  so  as  not  to  deprive  the  owner  of 
any  provision  inserted  in  the  Act  for  his  benefit,  if  he  is  legiti- 
mately entitled  to  that  benefit. 

It  is  difficult  to  see  in  what  way  the  powers  given  to  the  Com- 
missioners by  sub-s.  (1)  can  be  of  practical  use  in  connection  with 
reversion  duty  which  is  assessed  under  s.  13,  supra,  p.  122.  But 
s.  29  (1)  is  wide  enough  to  permit  them  to  be  used  for  that  purpose 
if  necessary. 

Minerals. — Minerals  which  are  comprised  in  a  mining  lease  or 
are  being  worked,  are  to  be  treated  as  a  separate  parcel  of  land  for 
the  piirpose  of  assessment  of  duty  as  well  as  for  valuation  (s.  23  (2), 
supra,  p.  188),  unless  they  are  exempted  altogether  from  assessment 
of  duty  by  virtue  of  s.  22  (2),  supra,  j).  180.  In  the  case  of  such 
minerals,  the  ])rovisions  of  s.  23  (2)  will  govern  the  Commissioners 
in  the  exercise  of  their  powers  under  the  j)resent  section.  See  as 
to  mineral  rights  duty,  supra,  p.  175,  and  as  to  increment  value 
duty  levied  as  an  annual  duty,  supra,  p.  182. 

Appeal. — A  decision  of  the  Commissioners  under  the  poAvers 
given  to  them  by  siib-s.  (1)  may  be  questioned  by  any  person 
aggrieved  uj)on  an  appeal  "  against  the  amount  of  any  assessment 
of  duty  "  under  s.  33  (1),  infra,  p.  266.  Proviso  (&)  to  s.  33  (1) 
does  not  appear  to  affect  appeals  so  far  as  matters  determined 
under  s.  29  (1)  arc  concerned. 

Apportionment,  etc.,  of  Site  Values. — "Original  site  value," 

see  s.  27,  supra,  p.  240  ;  "  site  value  fixed  on  a  periodical  valua- 
tion," see  s.  28,  supra,  p.  250  ;  "fee  simple,"  "  interest,"  are  defined 
in  s.  41,  infra,  pp.  302,  303.  The  Commissioners  may  make  the 
api)ortionment  and  reapportionment  mentioned  in  s.  29  (2)  of 
their  own  motion  (if  they  consider  it  necessary  for  the  purposes 
named)  in  which  case  they  will  divide  the  sum  to  be  apportioned 
as  seems  best  to  them.  But  an  application  for  apportionment  or 
reapportionment  may  also  be  made  to  them  at  any  time  by  the 
j)ersons  described,  and  if  such  an  application  is  made  to  them,  the 
Commissioners  are  bound  to  comply  with  it.  It  is  submitted 
further  that  they  are  bound  to  divide  the  sum  to  be  apportioned 
into  such  parts,  and  to  allocate  those  parts  to  such  pieces  of  land,  as 
the  ai)plicant  may  require. 

The  occasions  referred  to  in  the  second  paragraph  of  sub-s.  (2) 
are  those  upon  which  increment  value  duty  is  collected  under  s.  1  (a), 
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.sHj7ra,  p.  59,  and  with  respect  to  which  increment  value  is  ascer- 
tained under  s.  2  (1),  supra,  p.  76,  read  with  s.  2  (2)  («)  and  (b), 
where  the  consideration  for  the  transfer  or  for  the  grant  of  the  lease 
is  used  as  indicating  the  site  value  of  the  land  on  those  occasions. 

It  is  not  very  clear  in  what  way  regard  is  to  be  had  to 
these  matters  in  making  the  apportionment  or  reapportionment. 
But  what  is  apparently  meant  is  that  where  the  original  site  value 
has  been  ascertained  under  s.  26  and  s.  27,  supra,  p.  240  (or  the  site 
value  under  a  periodical  valuation  under  s.  28)  for  a  piece  of  land, 
and  a  part  of  that  land  is  afterw^ards  the  subject  of  (say)  a  transfer 
on  sale,  the  consideration  i)aid  upon  the  transfer  may  afford  some 
guide  as  to  what  portion  of  the  original  site  value  or  site  value 
should  be  allocated  to  the  transferred  part  of  the  land.  As  to 
"  considei-atiou,"  see  s.  32,  infra,  p.  258. 

Upon  an  apportionment  or  reapportionment  of  original  site  value 
under  the  present  section,  tlie  value  allocated  to  each  pai't  of  the 
land  will  (by  virtue  of  sub-s.  (4))  be  treated  for  purposes  of  increment 
value  duty  as  the  original  site  value  which  forms  one  of  the  factors 
in  determining  increment  value  (see  s.  2,  note  on  •'  increment  value  " 
and  example  (c)  thereto,  supra,  p.  78),  and  will  be  treated  as  the 
site  value  of  undeveloped  land  for  the  pui"i)oses  of  undeveloj)ed  land 
duty  under  s.  16  (3),  supra,  \).  140.  A  similar  consequence  will 
follow  as  to  undeveloped  land  duty  where  it  is  the  site  value  fixed 
on  a  periodical  valuation  which  is  apportioned  or  reapportioned. 

The  enjoyment  of  exemptions  from  undeveloped  land  duty 
created  by  s.  17,  supra,  p.  155,  may  often  dei)end  upon  a  proi)er 
apportionment,  etc.,  being  made  under  the  i^resent  section. 

Examples. — (a)  The  original  site  value  of  a  piece  of  land,  thirty 
acres  in  extent,  is  £2000.  Ten  acres  of  the  land  are  in 
1911  transferred  on  sale  for  £1500.  The  Commissioners, 
having  regard  to  the  consideration  paid  for  these  ten  acres, 
apportion  the  original  site  value  as  follows :  £1200  to  the 
ten  acres  sold,  and  £800  to  the  remaining  twenty  acres. 
Suppose  the  deductions  allowable  under  s.  2  (2)  to  be  £100  ; 
the  site  value  of  the  ten  acres  on  the  occasion  of  the  transfer 
on  sale  is  £1500  less  £100,  or  £1400.  The  original  site  value 
of  the  ten  acres  as  apportioned  is  £1200  ;  the  increment 
value  on  which  duty  is  payable  is  £1400  less  £1200, 
or  £200. 

(Ji)  After  the  above  apportionment  has  been  made  (and  sux)posing 
no  reapportionment  has  been  made)  the  undeveloped  land 
duty  will  be  assessed  in  resi)ect  of  the  ten  acres  sold,  ujion 
£1200.  The  original  site  value  of  the  remaining  twenty  acres 
after  the  apportionment  is  £800,  or  £40  per  acre.  Conse- 
quently, by  virtue  of  s.  17  (1),  no  undeveloi^ed  land  duty 
will  be  charged  in  respect  of  these  twenty  acres. 

Apportionment  of  Original  Capital  Value  of  Minerals.— 

It  is  submitted  that  tlie  provisions  of  s.  29  (2),  (3),  (4),  api)ly  to  the 
original  capital  value  of  minerals,  by  virtue  of  s.  23  (4),  supra, 
p.  189 ;  whether  that  original  capital  value  has  been  ascertained 
under  s.  23  (2),  or  under  s.  22  (7),  supra,  p.  181.  It  may  perhaps 
become  necessary  or  desirable  for  this  original  capital  value  to  be 
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Sect.  29. 

Apportion- 
ment OF 
Original 
Capital 
Value  of 
Minerals. 


apportioned  for  the  purpose  of  calculating-  increment  value  under 
s.  22  (3),  siqva,  p.  180. 

Example. — ^The  minerals  under  ten  acres  of  land  are  valued  in 
one  parcel  under  s.  23  (2),  althougli  they  are  not  at  the 
time  of  the  valuation  comprised  in  a  mining  lease  or 
being  woi-ked.  Their  original  capital  value  is  £10,000. 
Afterwards  tlie  minerals  under  four  of  these  ten  acres 
become  comprised  in  a  mining  lease.  The  original  capital 
value  is  apportioned  under  s.  29  (2)  ;  the  value  allocated 
to  the  minerals  under  the  four  acres  comprised  in  the 
mining  lease  is  £5000.  This  sum  is  treated  as  the  original 
capital  value  of  those  minerals.  The  annual  equivalent 
thereof  is  7/-,  or  £400.  If  the  rental  value  for  the  year  is 
£600,  the  increment  value  on  which  the  annual  duty  is 
leviable  under  s.  22  (3)  is  £600  less  £400,  or  £200. 

Machinery  of  Apportionment — Objection — Appeal. — It  is 

not  laid  down  in  what  manner  such  an  ai)j)lication  as  is  described 
in  sub-s.  (2)  must  be  made  ;  but  it  may  be  made  at  any  time.  The 
provisions  referred  to  in  sub-s.  (3)  ai)pear  to  be  those  of  ss.  26,  27, 
31.  32  and  33.  Among  these  the  folloAving-  matters  may  be  specially 
noted.  It  apj)ears  that  the  returns  mentioned  in  s.  26  (2)  may  be 
required  for  the  purposes  of  s.  29  (2).  The  rights  of  objection  and 
aj)peal  created  by  s.  27,  supra,^  p.  241,  apply  to  an  apportionment, 
etc.,  made  under  s.  29  (2),  and  are  aj)parently  given  to  the  persons 
specified  in  s.  27  (7),  as  well  as  to  "  owners,"  as  defined  in  s.  41, 
infra,  p.  303,  and  to  "  persons  interested  in  the  land."  It  would 
appear  that  both  provisos  (a)  and  (&)  to  s.  33  (1)  apply  to  an  appeal 
against  such  an  apportionment,  so  that  no  one  can  appeal  against 
such  an  api)ortionment,  etc.,  unless  he  has  already  made  an  objection 
thereto  ;  and  so  that  such  an  apportionment  can  only  be  questioned 
upon  an  appeal  brought  ag-ainst  it,  and  not  upon  an  api^eal  ag'ainst 
an  assessment  of  duty.  Copies  of  the  apportionments,  etc.,  made 
under  s.  29  (2)  must  apjiarently  be  served  and  furnished  as  is  done 
with  copies  of  the  i)rovisional  valuation  under  s.  27  (1)  and  (5). 

The  Commissioners  are  under  s.  30  to  record  i^articulars  of  all 
apportionments  and  reapportionments  made  by  them  under 
s.  29  (2). 

30. — (1)  The  Commissioners  shall  record  particulars  Duties  of 
of  all   valuations,    apportionments,    reapportionments,  9°°^™^^' 
and  assessments  made  by  them  under  this  Part  of  this  keeping 
Act,  and  of  any  deductions  allowed  in  determining  any  ^j^?^^^ 
value,  and  of  the  amount  of  any  duty  paid  under  this  information. 
Part  of  this  Act  in  respect  of  any  land. 

(2)  The  Commissioners  shall  furnish  to  any  person 
interested  in  any  land,  or  to  any  person  authorised  by 
any  person  so  interested,  on  his  application  and  on 
payment  of  such  fee,  not  exceeding  two  shillings  and 
sixpence,    as    the    Commissioners    may    fix   with    the 
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Sect.  30.  approval  of  the  Treasury,  copies  of  any  particulars  so 
recorded  by  them  relating  to  the  land,  certified,  if 
required,  by  a  Secretary  or  Assistant  Secretary  to  the 
Commissioners. 

The  matters,  of  which  under  this  section  a  record  is  to  he  kept, 
embrace  j)ractically  all  the  matters  connected  with  value  or  with 
amounts  of  assessment  which  the  Commissioners  have  power  to 
determine  under  Part  I.  (see  e.g.  ss.  2  (2),  3,  13,  16,  20,  22,  23, 
25-29). 

As  the  words  "by  them"'  are  not  repeated  after  "deductions 
allowed,"  it  would  ajipear  that  the  Commissioners  should  record 
deductions  allowed  on  appeal  from  their  decisions,  as  Avell  as 
deductions  allowed  by  themselves.  As  to  appeals,  see  s.  33,  infra, 
p.  266. 

Copies  to  be  Furnished.— A  person  interested  in  the  land  is 
ap2iarently  an  "  owner  "  or  one  who  has  any  ''  interest  in  relation 
to  the  land  "  as  defined  by  s.  41,  infra,  p.  302.  Such  persons  may 
have  copies  as  of  right,  on  making  the  payment  mentioned.  There 
is  nothing",  however,  in  this  section  to  prevent  the  Commissioners 
from  furnishing"  copies  to  persons  other  than  those  interested  in 
the  land,  for  instance,  to  intending-  purchasers,  whether  these  are 
public  bodies,  statutory  companies,  or  other  persons,  but  the  pro- 
priety of  such  a  practice  may  be  questioned. 

It  is  doubtful  whether  sub-s.  (2)  applies  to  the  copy  of  the 
provisional  valuation  which  is  to  be  furnished,  on  his  application, 
to  any  person  interested  in  the  land,  under  s.  27  (5),  supra,  p.  241, 
so  as  to  enable  the  Commissioners  to  make  any  charge  for  such 
a  copy. 


Information 
as  to  names 
of  owners 
of  land. 


5  &  6  Vict. 
0.35. 


31. — (1)  Every  person  who  pays  rent  in  respect  of 
any  land,  and  every  person  who  as  agent  for  another 
person  receives  any  rent  in  respect  of  any  land,  shall, 
on  being  required  by  the  Commissioners,  furnish  to 
them  within  thirty  days  the  name  and  address  of  the 
person  to  whom  he  pays  rent  or  on  behalf  of  whom  he 
receives  rent,  as  the  case  may  be. 

(2)  For  the  purpose  of  the  exercise  of  their  powers 
or  the  performance  of  their  duties  under  this  Part  of 
this  Act  in  reference  to  the  valuation  of  land,  the 
Commissioners  may  give  any  general  or  special  authority 
to  any  person  to  inspect  any  land  and  report  to  them 
the  value  thereof,  and  the  person  having  the  custody 
or  possession  of  that  land  shall  permit  the  person  so 
authorised,  on  production  of  the  authority  of  the  Com- 
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missioners  in  that  behalf,  to  inspect  it  at  such  reason-    Sect.  31. 
able  times  as  the  Commissioners  consider  necessary. 

(3)  If  any  person  wilfally  fails  to  comply  with  the 
provisions  of  this  section  he  shall  be  liable  to  a  penalty 
not  exceeding  fifty  pounds  to  be  recoverable  in  the 
High  Court. 

(4)  Any  notice  requiring  a  return  for  the  purpose  of 
valuation,  any  copy  of  a  provisional  valuation,  and 
any  other  notice  or  document  which  is  required  to  be 
given  or  sent  to  an  owner  or  a  person  interested  in 
land  under  this  Part  of  this  Act  by  the  Commissioners 
shall  be  sufficiently  given  or  sent  if  sent  by  post  to 
the  address  of  the  owner  or  person  interested  furnished 
to  the  Commissioners  under  the  powers  given  by  this 
section,  or,  if  the  address  cannot  be  so  ascertained,  by 
leaving  the  notice  or  a  copy  of  the  document  addressed 
to  the  owner  or  person  interested  with  some  occupier 
of  the  land,  or,  if  there  is  no  occupier,  by  causing  it 
to  be  put  up  in  some  conspicuous  place  on  the  land. 

Information  as  to  Names  and  Addresses.— "Rent "  and 
"land"  are  defined  in  s.  41,  infra,  ^.  301.  No  duty  is  jmt  by 
sub-s.  (1)  on  a  pei-son  receiving  rent  as  trustee  or  mortgagee  unless 
be  can  also  be  said  to  do  so  as  agent.  "Within  thirty  days,"  i.e. 
of  the  date  of  the  requisition,  which  date  will  be  excluded  in  the 
calculation  (Badcliffe  v.  Sartholomew,  [1892]  1  Q.  B.  161)  ;  thus, 
if  the  requisition  is  served,  say  on  31st  March,  the'  information 
required  must  be  furnished  on  or  before  30th  April. 

Inspection. — Any  person  may  be  authorised  by  the  Com- 
missioners under  sub-s.  (2)  to  inspect  land.  The  authority  referred 
to  must  apparently  be  in  writing,  for  the  person  authorised 
has  to  produce  his  authority  to  the  person  having  custody  or 
possession  of  the  land  before  he  can  claim  to  inspect  it,  and  before 
the  penalty  for  refusal  can  be  recovered.  It  does  not  appear  that 
the  concluding  words  make  the  Commissioners  the  final  judges  of 
what  times  are  reasonable,  and  it  is  submitted  that  it  is  open  to 
the  High  Court  upon  proceedings  for  a  penalty  to  hold  that  the 
times  which  the  Commissioners  considered  necessary  in  a  particular 
case  were  not  reasonable. 

It  would  appear  that  the  provisions  of  sub-s.  (2)  may  be  put  in 
force  for  ascertaining  the  rental  value  of  minerals  under  s.  20  (2), 
supra,  p.  167. 

Penalty.— See  note  to  s.  26  (2),  supra,  p.  240.  The  word 
"  wilfully  "  appears  in  the  present  provision,  but  not  in  s.  26  (2). 

L.V.  S 
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Sect.  31.      If  the  difference  is  intentional,  the  offence  would  appear  ta  be 

somewhat  narrower  than  that  created  by  s.  26  (2).     See  also  the 

Penalty,     penalty  provided  in  s.  94,  infra,  p.  322. 

Service  of  Notices,  etc. — Returns  for  the  purposes  of  the 
valuation  of  land  may  be  required  by  notice  under  s.  26  (2),  supra, 
p.  229,  and  of  minerals  by  notice  under  s.  20  (3),  supra, 
1).  168.  Copies  of  provisional  valuations  are  to  be  served  on 
owners  of  land  under  s.  27  (1),  and  (apparently)  to  be  given  to 
persons  interested  under  s.  27  (5),  supra,  p.  241.  Other  documents 
to  be  given  or  sent  to  such  owners  or  persons  are  notices  of 
apportionment,  etc.,  under  s.  29  (3),  read  with  s.  27  (1)  and  (5),  and 
copies  of  valuation  of  the  rent  of  minerals  being  worked  by  the 
proprietor  thereof  under  s.  20  (2;  (6),  supra,  p.  168. 


Determina- 
tion of  value 
of  considera- 
tion. 


32. — (1)  Where  the  value  of  any  consideration  for 
a  transfer  or  lease  is  to  be  determined  for  the  purposes 
of  this  Part  of  this  Act,  that  value  shall,  so  far  as  the 
consideration  consists  of  the  payment  of  a  capital  sum, 
be  taken  to  be  the  amount  of  that  capital  sum,  and, 
so  far  as  the  consideration  consists  of  a  periodical 
money  payment,  be  taken  to  be  such  sum  as  appears 
to  the  Commissioners  to  be  the  capital  value  of  that 
payment. 

(2)  If  the  Commissioners  are  satisfied  that  any 
covenant  or  undertaking  or  liability  to  discharge  any 
incumbrance,  or,  in  cases  where  a  nominal  rent  only 
has  been  reserved,  any  covenant  or  undertaking  to 
erect  buildings,  or  to  expend  any  sums  upon  the 
property,  has  formed  part  of  the  consideration,  the 
Commissioners  shall  allow  such  sum  as  they  think 
just  in  respect  thereof  as  an  addition  to  the  value  of 
the  consideration. 

(3)  Where  it  is  necessary  to  apportion  any  con- 
sideration for  the  purposes  of  this  Part  of  this  Act 
as  between  properties  included  in  any  transfer  or  lease, 
the  consideration  shall  be  apportioned  by  the  Com- 
missioners in  such  manner  as  they  determine. 

Determination  of  Value  of  Consideration.— The  value  of  the 
consideration  for  a  transfer  or  lease  has  to  be  determined  in  the 
cases  described  in  s.  2  (2)  (a)  and  (fc),  supra,  pp.  76,  77,  for 
the  purpose  of  ascertaining  the  site  value  of  tlie  land  on  the 
occasion  on  which  increment  value  duty  is  to  be  collected  under 
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that  section.     It  may  also  liave  to  be  determined  for  tlie  purpose      Sect.  32. 

of  sub-s.  (3)  of  s.  2,  supra,  p.  77.     For  the  purposes  of  s.  2,  it  is  

to  the  interest  of  the  taxpayer  that  the  value  of  the  consideration    Deteemina- 
should  be  fixed  as  hig-h  as  i)ossible.  tion  of 

Reversion  duty  is  assessed  under  s.  13,  supra,  p.  122,  upon  a  sum    consideea- 
which  represents  the  excess  of  the  total  value  of  the  land  at  the  tign. 

time  the  lease  determines  (subject  to  certain  deductions)  over 
the  total  value  of  the  land  at  the  time  of  the  orig-inal  grant  of  the 
lease.  The  latter  amount  is  to  be  ascertained  on  the  basis  of  the 
rent  reserved  and  payments  made  in  consideration  for  the  lease, 
with  a  provision  somewhat  similar  to  that  contained  in  sub-s.  (2) 
of  the  present  section.  See  the  note  on  "  Value  of  the  benefit," 
supra,  p.  124. 

The  determination  is  in  each  case  to  be  done  by  the  Commis- 
sioners ;  as  to  increment  value  duty,  vide  supra,  p.  78,  and  as  to 
reversion  duty,  supra,  p.  136. 

It  does  not  appear  that  the  present  section  will  have  much  effect 
in  practice  on  the  ascertaining  under  s.  20  (2)  of  the  rental  value 
of  minerals;  but  "rent"  is  defined  in  s.  24,  for  the  piu-poses  of 
the  provisions  as  to  minerals,  to  include  various  kinds  of  "  con- 
sideration." 

Consideration  for  a  Transfer  or  Lease.— "A  valuable  con- 
sideration, in  the  sense  of  the  law,  may  consist  either  in  some 
right,  interest,  profit,  or  benefit  accruing  to  the  one  party,  or 
some  forbearance,  detriment,  loss,  or  responsibility,  g'iven,  suffered, 
or  undertaken  by  the  other"  (per  LrrsH,  J.,  in  Currie  v.  Misa 
(1875),  L.  K  10  Ex.  p.  162,  based  on  Com.  Dig.  Action  on  the 
Case,  Assumpsit,  B.  1-15).  This  definition  has  been  constantly 
accepted  as  correct  {Fleming  v.  Banh  of  Nexo  Zealand,  [1900]  A.  C. 
p.  586).  Section  32  (2)  of  the  present  Act  specifies  certain  cases 
in  which  a  "  right,"  "  interest,"  '"  forbearance,"  or  "  responsibility  " 
may  form  part  of  the  consideration,  though  by  no  means  all 
possible  cases  are  there  specified  ;  and  it  may  be  that  only  in  the 
cases  actually  specified  in  sub-s.  (2)  can  such  matters  be  included  in 
"  consideration  for  the  purposes  of  the  present  section  ;  see  note  on 
"  Covenants,  undertakings,  etc.,"  infra,  p.  265. 

The  question  whether  a  transaction  is  a  "  transfer  on  sale " 
within  the  meaning  of  the  present  Act  when  the  consideration  for 
the  transfer  is  not  money,  but  money's  worth,  has  been  discussed 
supra,  J).  62.  For  the  purposes  of  the  present  note,  it  is  assumed 
that  the  view  there  submitted  is  correct,  namely  that  a  con- 
sideration within  the  meaning  of  this  Act  may  (within  the 
limits  imposed  by  s.  32  (2))  be  either  in  money  or  money's  worth, 
and  that  transfers  of  land  or  interests  in  land  which  have  been 
held  under  the  Stamp  Acts  to  be  conveyances  or  transfers  on 
sale,  are  "transfers  on  sale  "  for  the  purposes  of  the  present  Act. 
Subject  to  this  assumption,  the  cases  decided  on  the  meaning  of 
"  consideration  "  in  the  Stamp  Acts,  and  summarized  in  the  ensu- 
ing notes,  appear  to  afford  some  guide  to  tlie  meaning  of  the  word 
in  this  Act  also.  The  Stamp  Act,  1891,  following  the  example  of 
earlier  Stamp  Acts,  imposes  a  stamp  duty  on  "  conveyance  or  trans- 
fer on  sale  "  upon  a  scale  graduated  according  to  "  the  amoimt  or 
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Sect.  32.     value  of  the  consideration  "  (First  Sclied.)-     In  s.  55,  the  Act  of 

1891  deals  with  cases  where  stock  or  securities  (marketable  or  wi- 

CoNsiDKRA-  marketable)  are,  or  form  part  of,  the  consideration  for  a  convey- 
TioN  FOR  A  ance  on  sale,  in  terms  which  sugf^est  that  such  matters  may  be,  or 
Transfer  or  form  part  of,  a  consideration  in  the  general  sense  of  the  law. 
Lkask.  Section  57,  however,  enacts  that  where  "  property  is  conveyed  to 
any  person,  wholly  or  in  part,  in  consideration  of  any  debt  due  to 
him,  or  subject  either  certainly  or  contingently  to  the  payment  or 
transfer  of  any  money  or  stock,  whether  being  or  constituting  a 
charge  or  incumbrance  upon  the  property  or  not,  the  debt,  money, 
or  stock  is  to  be  deemed  the  whole  or  part  "  of  the  consideration. 
At  first  sight  this  section  may  appear  to  indicate  that  such  matters 
would  not  but  for  this  provision  be  "  consideration  "  in  law ;  but  if 
the  history  of  the  legislation  on  tlus  subject  be  considered  (as  stated 
in  Inland  Revenue  v.  Liquidators  of  City  of  Glasgow  Bank  (1881), 
8  E,.,  at  pp.  391,  392,  up  to  the  passing  of  s.  73  of  the  Stamp  Act, 
1870),  it  will  be  found  that  this  provision  was,  at  any  rate  in 
l)art,  enacted  rather  with  the  object  of  including  matters  which 
the  more  limited  language  of  earlier  Acts  had  been  held  to 
implicitly  exclude,  than  of  making  matters  "  consideration  "  under 
the  Stamp  Acts  which  are  not  "  consideration  "  in  the  ordinary 
legal  sense.  It  is  submitted,  therefore,  that  the  matters  which 
have  been  held  in  the  cases  cited  under  "  Liability  for  debt,  mort- 
gage, etc.,"  infra,  p.  263,  to  fall  within  s.  57  of  the  Act  of  1891,  or 
within  similar  provisions  in  earlier  Acts  are  generally  "  con- 
sideration "  within  the  terms  of  the  definition  in  Currie  v.  Misa, 
supra,  p.  259,  and  within  the  meaning  of  the  Finance  (1909-10) 
Act,  1910,  subject  to  certain  limitations  indicated  in  that  portion 
of  the  note.  This  view  appears  to  be  borne  out  by  the  provisions 
of  s.  32  (2)  ;  vide  infra,  p.  265. 

Shares  and  Securities. — Where,  upon  a  transfer  on  sale  of 
property,  the  purchaser  is  a  company,  and  a  part  of  the  considera- 
tion is  paid  in  shares  of  the  purchasing  company,  the  amount  of 
that  part  of  the  consideration  is  the  average  price  at  which  the 
shares  are  being  sold  in  the  market  at  the  date  of  the  transfer  of 
the  property,  under  the  Stamp  Act,  1850,  Schedule  (Furness  Rail. 
Co.  V.  Inland  Revenue  (1864),  33  L.  J.  Ex.  11 Z,  supra,  p.  64); 
under  the  Stamp  Act,  1891,  s.  55  {Great  Western  Rail.  Co.  v. 
Inland  Revenue,  [1894]  1  Q.  B.  507,  supra,  p.  64;  Coats  v. 
Inland  Revenue,  [1897]  1  Q.  B.  778;  2  Q.  B.  423,  supra,  p.  64). 
These  decisions  would  appear  to  apply  to  the  computation  of 
"  consideration "  under  the  i)resent  Act,  although  they  were 
decided  under  enactments  {supra,  p.  63)  which  make  special  pro- 
vision for  a  consideration  which  takes  tliis  form.  A  difficult 
question  may  arise  when  the  purchasing  company  pays  for  what 
it  acquires,  in  seciu'ities  which  are  not  actually  quoted  in  the 
market,  as  sometimes  happens  where  a  firm  is  newly  formed  into 
a  company.  Thus,  in  Foster  v.  Inland  Revenue,  [1894]  1  Q.  B. 
516,  supra,  p.  63,  the  duty  was  assessed  upon  the  value  of  the 
property  transferred,  the  Commissioners  aj)i)arently  having  some 
difficulty  in  ascertaining  the  value  of  the  shares  received  by  the 
vendors,  as  they  ought  in  strictness  to  have  done  under  s.  71  of 
the  Stamp  Act,  1870 ;  cf .  Chesterfield  Brewery  Co.  v.  Inland 
Revenue,   [1899]    2   Q.   B.    7,  supra,  p.   64.      As  to   cases  where 
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interest  on  shares  forms  part  of  the  consideration,  see  notes  on     Sect.  32. 
"  Periodical  money  payment,"  infra,  p.  264.  

CONSIDERA- 

Under  Lands  Clanses  Acts,  etc. — It  has  been  submitted,  sujn-a,  tiqn  fob  a 
p.  65,  that,  where  land  is  actually  taken  under  the  Lands  Clauses  Transfer  or 
Acts,  the  transaction  constitutes  a  "■  transfer  on  sale  "  under  the  Lease. 
jiresent  Act.  Where,  under  those  Acts,  in  assessing  compensation 
for  land  taken,  a  sum  is  included  on  account  of  loss  of  business  or 
goodwill  (even  though  that  sum  is  assessed  sejiarately  from  the 
value  of  the  land  and  buildings),  such  sum,  because  it  is  really 
awarded  as  jjart  of  the  price  to  be  paid  for  the  land  taken,  forms 
part  of  the  "  consideration  "  under  the  Stamp  Act,  1870  (Inland 
Revenue  v.  Glusgoiv  and  South  Western  Rail.  Co.  (1887),  12  A.  C. 
315,  supra,  p.  65) ;  for  the  same  i*eason,  such  a  sum  when  awarded 
in  resj)ect  of  mortgaged  premises,  goes  to  the  mortgagee  and  not 
to  the  mortgagor  who  carried  on  the  business  which  suffered  the 
loss  (Pile  V.  Pile  (1876),  3  Ch.  D.  36).  In  the  former  case  the 
compensation  was  assessed  by  a  jury  tuider  the  Lands  Clauses 
(Scotland)  Act,  1845,  s.  48,  to  which  s.  49  of  the  English  Lands 
Clauses  Act,  1845,  corresponds  for  this  pupose ;  in  the  latter  case 
bv  arbitrators  under  s.  63  of  the  English  Act ;  see  also  King  v. 
Midland  Rail.  Co.  (1868),  17  W.  R.  113.  On  the  question 
whether  such  sums  should  be  allowed  under  s.  25  (4)  (d)  of  the 
present  Act  for  "  goodwill,"  vide  supra,  p.  227. 

It  seems  doubtful  whether,  if  compensation  is  awarded  for  the 
damage  sustained  by  reason  of  severance  of  the  lands  taken  from 
other  lands  of  the  same  owner,  or  by  reason  of  such  other  lands 
being  injuriously  affected  (Lands  Clauses  Act,  1845,  ss.  49,  63; 
cf.  Cowper  Essex  v.  Acton  Local  Board  (1889),  14  A.  C.  153),  such 
compensation  can  be  said  to  form  any  part  of  the  consideration  for 
the  land  transferred  on  sale.  The  consideration  would  appear, 
however,  on  the  jirinciple  of  Inland  Revenue  v.  Glasgow  and 
South  Western  Rail.  Co.,  and  Pile  v.  Pile,  supra,  to  include  all 
sums  awarded  for  the  potential  value  or  special  adaptability  of  the 
land  taken,  as  in  In  Re  Lucas  and  Chesterfield  Gas  and  Water 
Board,  [1908]  1  K.  B.  571 ;  [1909]  1  K.  B.  1*6,  and  the  cases  there 
cited,  vide  supra,  p.  210 ;  sums  awarded  for  loss  of  fixtures  ;  see 
Pile  V.  Pile,  supra,  sed  cf.  Horsfall  v.  Key  (1848),  17  L.  J.  Ex. 
266 ;  and  any  sums  that  may  be  awarded  as  interest  on  the  price 
of  land  taken  (cf.  Fletcher  v.  Birkenhead  Corporation,  [1906]  1 
K.  B.  605,  612,  where  the  interest  was,  however,  upon  a  sum 
assessed  as  compensation  for  damage).  It  would  also  appear,  on 
the  whole,  to  include  the  allowance  of  ten  per  cent,  in  addition  to 
the  i)rice  of  the  land  which  is  often,  as  a  matter  of  practice, 
allowed  as  compensation  for  compulsory  purchase,  and  any  sum 
awarded  to  cover  expenses  of  reinstatement,  but  these  points  are 
more  doubtful.  The  above  remarks  are  intended  to  apply  also 
where  land  is  taken  under  s.  6  of  the  Railways  Clauses  Act,  1845, 
or  s.  6  of  the  Waterworks  Clauses  Act,  1847. 

Chattels,  Goodivill,  etc.,  imrchased  or  leased  as  ivell  as  Land.— 
The  consideration  is,  of  course,  confined  to  what  is  given  for  the 
land  or  interest  in  land  actually  sold  or  leased.  But  it  frequently 
happens  that  where  a  business  or  an  undertaking  is  purchased, 
the  purchase  includes  not  only  tlio  lands,  but  al§o  the  goodwill. 
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Sect.  32.     the  chattels,  the  book-debts,  and  other  matters  belonging  to  the 

business  or  undertaking ;  see  e.g.  Foster  v.  Inland  Revenue,  supra, 

CoNsiDERA-    p.  63 ;  Great  Western  Bail.  Co.  v.  Inland  Revenue,  supra,  p.  64 ; 

TioN  FOR  A    Att.-Gen.  V.  Felixstowe  Gas  Light  Co.,  supra,  p.  64;    West  London 

Transfer  or  Syndicate  v.  Inland  Revenue,  supra,  p.  65 ;  and  Mayor,  etc.,   of 

Lease.        Eastbourne  v.  Att-Gen.,  [1904]  A.  C.  155.     The  question  how  far 

the  value   of  the   goodwill   is   part  of   the  vakxe  of  the  land  is 

discussed  supra,  p.  227.      If  any  part  of  the  goodwill  is  separable 

from  the  premises,  the  value  of  that  i)art  must  be  deducted  from 

the  price  paid ;  in  any  case  the  value  of  chattels,  book  debts,  and 

other  personal  property  must  be  deducted  before  the  consideration 

actually  given  for  the  sale  of  the  land  or  interest  in  land  can  be 

ascertained,  but  see  the  note  on  goodwill,  supra,  p.  227.     As  to 

book-debts,  see  also  Measures  v.  Inland  Revenue  (1900),  82  L.  T. 

689  ;  as  to  fixtures,  vide  p.  216. 

Leases  of  licensed  property  are  frequently  granted  upon  the 
payment  of  premiums,  and  these  are  often  in  part  paid  for  jjersonal 
goodwill  {vide  supra,  p.  227)  and  for  chattels ;  cf.  Doe  v.  Hobson 
(1823),  3  D.  &  R.  186.  It  has  been  a  frequent  practice  in  valuing 
such  property  for  poor-rate  jnu-poses  to  take  into  consideration 
half  the  jsremium  paid  on  such  an  occasion  as  being  paid  for  the 
hereditament  and  all  that  is  demised  with  it  (including  so  much  of 
the  goodwill  as  can  be  said  to  be  attached  thereto),  and  to  treat 
the  rest  as  having  been  paid  for  i)ersonal  jn-operty ;  examples  of 
such  valuations  will  be  found  in  Rice  v.  St.  Mary,  Lambeth 
(1896),  Ryde  &  Konstam's  Eat.  App.  (1894-1904)  11 ;  Underwood 
V.  St.  John,  Hampstead  (1901),  ibid.  46.  It  is  also  common  in 
leases  or  agreements  for  tenancies  of  licensed  property  to  agree 
to  ijay,  besides  what  is  expressed  to  be  a  rent,  an  additional  yearly 
sum  in  lieu  of  premitim  for  the  goodwill  of  the  business  carried  on 
on  the  demised  premises,  and  for  the  use  of  the  fixtures  and  fittings. 
An  additional  payment  of  this  kind  has  been  held,  under  8  Anne, 
c.  14,  s.  1,  not  to  be  a  rent  for  which  the  landlord  could  distrain 
{Cox  V.  Harper,  [1910]  W.  N.  34 ;  26  T.  L.  R.  264). 

Where  land  is  sold  or  leased  upon  the  condition  that  an  annual 
payment  should  be  made  by  the  purchaser  or  lessee  to  some  person 
other  than  the  vendor  or  lessor  for  an  easement  (as  sometimes 
happens  where  a  wayleave  is  necessary  to  the  enjoyment  of  land), 
such  a  payment  would  probably,  in  most  cases,  not  form  part  of 
the  consideration  for  the  transfer  or  lease. 

Rent  Reserved. — Where  a  lease  is  granted,  and  a  rent  is  reserved, 
the  rent  is,  of  course,  a  part  of  the  consideration  for  the  grant  of 
the  lease,  whether  a  premium  is  also  paid  on  the  occasion  of  the 
grant  or  not,  and  s.  32  (1)  provides  for  this  case  ;  vide  infra, 
"Periodical  money  payment."  But  where  there  is  an  assignment 
of  a  lease  ah-eady  granted,  and  the  assignee  covenants  to  pay  the 
rent  reserved  in  the  lease,  the  rent  reserved  is  part  and  parcel  of 
the  thing  demised,  and  forms  no  part  of  the  consideration  paid  for 
the  "  transfer  on  sale  "  of  the  leasehold  interest.  If  the  assign- 
ment affects  only  a  part  of  the  premises  demised  by  the  original 
lease,  and  the  assignee  covenants  to  pay  only  an  apportioned  part  of 
the  rent  originally  reserved,  the  aj^portioned  rent  forms  no  ipari  of 
the  consideration.     Such  a  rent  is  outside  the  terms  of  s.  57  of  the 
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Stamp  Act,  1891,  supra,  p.  260  (Swayne  v.  Inland  Revenue,  [1899]     Sect   32. 
1   Q.  B.  335  ;  [1900]  1  Q.  B.  172)  ;  a  fortiori  it  forms  no  part  of  _1_ 

tlie  consideration  under  the  present  Act,  wMcli  contains  no  corre-    Considbra- 
sponding  provision.     It  seems  questionable  wlietlier,  if  the  assign-     tion  for  a 
ment  of  the  lease  were  made  on  terms  imposing  a  higher  rent  than  Transfer  or 
that  reserved  in  the  original  lease,  the  profit-rental  would  form        Lease. 
part  of  the  consideration,  [1899]  1  Q.  B.  pp.  342,  343.     But  wLere 
the  conti'act  of  sale  puts  upon  the  pvu'chaser  some  monetary  obliga- 
tion which  did  not  exist  before  the  sale,  that  new  obligation  may 
form  part  of  the  consideration ;  thus,  where  land  in  fee  simple  was 
sold,  and  the  vendors  covenanted  to  pay  the  tithe  in  return  for  a 
perpetual  payment  of  Is.  per  annum  charged  on  the  land,  the  Is. 
was  held  to   form  part   of  the   consideration   for   the   sale,   and 
Swayne's    Case    was    distinguished   (Martin   v.    Inland   Revenue, 
(1904)  91  L.  T.  453). 

It  not  infrequently  happens  that  a  lease  shows,  on  the  face  of  it , 
only  the  rent  reserved,  and  that,  although  a  premium  has  actually 
been  paid  for  the  grant,  this  is  not  expressed  in  the  lease ;  cf .  Doe 
V.  Lewis  (1830),  10  B.  &  C.  673 ;  Att.-Gen.  v.  Broiun  (1849),  18 
L.  J.  Ex.  336.  In  such  a  case  both  the  premium  and  the  rent 
reserved  will  form  part  of  the  consideration  for  the  lease  under  the 
Finance  (1909-10)  Act,  1910.    See  also  Cox  v.  Harper,  supra,  p.  262. 

Liability  for  Debt,  Mortgage,  etc. — Sub-s.  (2)  of  s.  32  treats  a 
covenant  or  undertaking  or  liability  to  discharge  an  incumbrance 
as  possibly  forming  part  of  consideration  ;  in  view  of  this  fact,  and 
in  accordance  with  the  observations  made,  supra,  j).  259,  it  is  sub- 
mitted that  the  following  matters  which  have  been  held  to  be,  or  to 
form  part  of,  "  consideration  "  under  s.  57  of  the  Stamp  Act,  1891,  and 
under  similar  provisions  of  earlier  Acts,  are  "  consideration  "  within 
the  Finance  (1909-10)  Act,  1910  :  debenture  debts  and  other  debts 
of  the  selling  companies  which  were  undertaken  by  the  purchasing 
companies  in  Furness  Rail.  Co.  v.  Inland  Revenue  (1864),  33  L.  J.  Ex. 
173,  and  Great  Western  Rail.  Co.  v.  Inland  Revenue,  [1894]  1  Q.  B. 
507,  supra,  p.  64 ;  arrears  of  interest  due  to  a  railway  company  by 
certain  harbour  commissioners,  being  a  bad  debt,  which  the  rail- 
way company  agreed  to  remit  on  taking  over  the  harbour  under- 
taking, in  Inland  Revenue  v.  North  British  Rail.  Co.  (1901),  4  F. 
27,  supra,  p.  65  ;  debts  in  satisfaction  of  which  land  is  transferred 
under  foreclosure  or  similar  proceedings  (Inland  Revenue  v.  Tod, 
[1898]  A.  C.  399 ;  Huntington  v.  Inland  Revenue,  [1896]  1  Q.  B. 
422  ;  In  re  Lovell  and  Collard,  [1907]  1  Ch.  249,  supra,  p.  66)  ; 
upon  a  purchase  forming  part  of  a  family  arrangement,  a  debt  due 
to  the  pm-chaser  and  released  by  him,-  and  a  mortgage  debt  under- 
taken by  him  by  covenant  with  the  mortgagees,  in  Bristol 
(Marquess)  v.  Inland  Revenue,  [1901]  2  K.  B.  336,  supra,  p.  67 ;  a 
rentcharge  of  £600,  redeemable  for  £12,000  at  the  option  of  the 
vendors,  for  which  (among-  other  considerations)  a  dock  company 
agreed  to  piu-chase  a  pier,  tolls,  etc.  (but  note  that  the  whole  of 
this  sum  was  not  paid  for  the  purchase  of  an  interest  in  land),  in 
Plymouth  Great  Western  Dock  Co.  v.  Inland  Revenue  (1853),  22 
L.  J.  Ex.  188.  On  the  other  hand,  a  man  may  "  acquire  the 
equity  of  redemption  of  an  estate,  or  an  estate  subject  to  a  charge, 
and  allow  the  mortgage  or  charge  to  continue,  taking  the  benefit 
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Sect.  32.      of  the  surplus  rents  aud  profits  "   (Chandos  (Marqiih)  v.  Inland 

Revenue  (1851),  20  L.  J.  Ex.  p.  275)  ;  and  where  this  is  the  case, 

CoNSiDERA-    it  is  not  clear  whether  the  liability  to  discharge  such  an  incum- 

TiON  FOB  A     brance  can  be  truly  said  to  form  part  of  the  consideration  within 

Teanspek  or  the  meaning-  of  s.  32  (2).     The  Stamp  Acts  have  been  amended 

Lease.        since  the  case  last  cited,  so  as  to  include  in  "  consideration  "  for  the 

purposes  of  these  Acts  the  amount  of  a  mortgage  or  charge  not 

undertaken  by  the  purchaser  (see  Act  of  1891,   s.  57) ;  see  also 

Inland  Revenue  v.  City  of  Glasgow  Bank,  supra,  p.  260,  and  Scottish 

Equitable  Society  v.  Inland  Revenue  (1894),  32  Sc.  L.  R.  77. 

If  a  part  of  the  jmrchase  money  is  allowed  to  lie  on  mortgage, 
even  though  it  is  secured  by  a  mortgage  of  the  property  purchased, 
as  is  often  the  case,  such  a  sum  nevertheless  remains  part  of  the 
consideration  for  the  sale  of  tne  property  {Christie  v.  Inland 
Revenue  (1896),  L.  R.  2  Ex.  46,  supra,  p.  67). 

It  would  appear  that  a  capital  sum,  though  payable  only  as  a 
contingency,  may  nevertheless  form  part  of  the  consideration  for  a 
transfer  on  sale  within  this  Act;  ci.  Mortimore  v.  Inland  Revenue, 
(1864)  33  L.  Ex.  263. 

On  Surrender  of  Lease. — It  not  infrequently  happens  that  the 
unexpired  portion  of  a  leasehold  interest  is  surrendered,  and  a  new 
lease  is  granted  for  a  term  of  years  which  extends  beyond  that  of 
the  original  lease,  but  at  a  rent  (or  for  a  premium)  somewhat  lower 
than  could  have  been  obtained  by  the  lessor  if  there  were  no  lease- 
hold interest  existing  at  the  time  of  the  surrender.  In  such  a  case 
it  is  submitted  that  there  may  be  an  element  in  the  consideration, 
equal  to  the  benefit  which  the  lessee  has  foregone  in  surrendering 
the  old  lease,  over  and  above  the  actual  rent  reserved  or  premium 
paid  upon  the  grant  of  the  new  lease.  But  the  point  is  not  free 
from  difiiculty ;  and  the  additional  element  may  often  be  so  small 
as  to  be  negligible.     Cf.  note  on  s.  14,  supra,  p.  133. 

Periodical  Money  Payment— The  most  usual  case  of  a  con- 
sideration consisting  in  whole  or  in  part  of  a  periodical  money 
payment  is  that  of  a  rent  reserved  either  with  or  without  a  pre- 
mium being  paid,  vide  "  Rent  reserved,"  s^tpra,  p.  262.  The  pay- 
ment in  respect  of  tithe  in  Martin  v.  Inland  Revenue,  siipra,  p.  263, 
is  another  instance ;  and  a  payment  for  an  easement  or  a  wayleave 
may  in  some  circumstances  be  such  a  periodical  money  payment, 
supra,  p.  68 ;  so  also  would  be  the  rentcharge  of  £600  a  year  in 
Plymouth  Great  Western  DocJc  Co.  v.  Inland  Revenue,  supra, 
p.  263,  and  the  ground  rents  or  feu  duties  reserved  upon  the  sales 
in  Belch  v.  Inland  Revenue ;  Gibb  v.  Inland  Revenue,  supra,  p.  68. 
It  may  be  noted  that  though  certain  incorporeal  hereditaments 
are  excluded  from  the  definition  of  land  in  s.  41,  infra,  p.  301, 
and  therefore  sales  or  leases  of  such  incorporeal  hereditaments  as 
tithes  and  rentcharges  are  not  within  the  Act,  yet  payments  in 
respect  of  tithes  or  rentcharges  may  form  part  of  the  considera- 
tion for  the  land  sold  or  leased,  as  in  the  cases  above  cited. 

A  payment  depending  on  a  contingency  may,  nevertheless,  be  a 
periodical  money  payment,  as  where  a  company  purchasing  the 
undertaking  of  another  company  agreed  to  pay  to  the  selling  com- 
pany (as  part  of  the  consideration)  every  year  a  sum  equal  to  3 
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per  cent,  on  tlie  issued  ordinary  capital  of  the  purchasing  company,  Sect.  32. 

out  of  any  profits  that  might  be  left  in  that  year  after  the  purchasing  

company  had  paid  a  cumulative  dividend  of  5  per  cent,  to  its  own  PERiODiCAii 

shareholders  (Underground  Electric  Railways  v.  Inland  Revenue,  Money  Pay- 
[1905]  1  K.  B.  174 ;  [1906]  A.  C.  21).  ^ent. 

Where  the  consideration  consists  in  part  of  a  capital  sum,  and  in 
part  of  a  periodical  money  payment,  the  cajoital  value  of  the  latter 
as  determined  by  the  Commissioners  must,  of  course,  be  added  to 
the  capital  sum  paid,  in  order  to  arrive  at  the  true  consideration. 
Sub-s.  (1)  leaves  to  the  discretion  of  the  Commissioners  the  basis 
on  which  they  will  capitalize  the  periodical  money  payment.  In 
deciding  what  rate  of  interest  to  apply  for  this  j)urpose,  the  Com- 
missioners will  no  doubt  take  into  accoujit  the  character  of  the 
property  transferred  or  leased,  the  conditions  of  the  transfer  or  lease, 
and  any  other  relevant  circumstances. 

In  many  cases,  especially  where  leases  are  granted  to  sitting 
tenants  upon  the  suiTender  or  expiration  of  earlier  leases,  leases  are 
granted  in  consideration  of  high  premiums  and  low  rents,  with  the 
effect  that  the  tenant,  being  unable  to  recover  from  the  landlord 
income  tax  under  Schedule  A  (vide  supra,  p.  113)  upon  more  than 
the  actual  rent  reserved,  is  obliged  to  bear  a  considerable  part  of 
that  income  tax  himself.  Circumstances  of  this  kind  would,  it  is 
submitted,  be  properly  taken  into  consideration  by  the  Commis- 
sioners in  determining  the  capital  value  of  the  periodical  money 
payments  reserved  in  the  lease. 

As  to  yearly  sums  ag-reed  to  be  paid  in  lieu  of  premium,  see  Cox 
V.  Harper,  supra,  p.  262. 

Covenants,  Undertakings,  etc. — Where  covenants  and  undei-- 
takings  of  certain  classes  have  formed  part  of  the  consideration,  in 
certain  circumstances,  a  sum  in  respect  of  them  shall  be  allowed  as 
an  addition  to  the  value  of  the  consideration  ;  the  sum  is  to  be  fixed 
by  the  Commissioners  as  they  think  just.     These  classes  are : — 

(i)  Any  covenant  or  undertaking  or  liability  to  discharge  any 
incumbrance,  if  the  Commissioners  are  satisfied  that  such  has  formed 
part  of  the  consideration.  See  note  on  "  Liability  for  debt,  mort- 
gage," etc.,  supra,  p.  263.  "  Incumbrance "  is  defined  in  s.  41, 
infra,  p.  302. 

(ii)  In  cases  where  a  nominal  rent  only  has  been  reserved,  any 
covenant  or  undertaking  to  erect  buildings,  or  to  expend  any  sums 
upon  the  property,  if  the  Commissioners  are  satisfied  as  above.  The 
effect  of  this  provision  is.  that  where  the  rent  reserved  is  something 
more  than  nominal,  no  addition  will  be  made  in  respect  of  a  covenant 
or  undertaking  of  the  kinds  specified.  This  is,  of  course,  a  common 
case,  as  where  land  is  let  at  a  substantial  ground  rent,  on  condition 
of  a  specified  sum  being  spent  on  buildings,  or  where  a  fresh  lease 
is  granted  to  a  sitting  tenant,  on  condition  of  his  spending  a  definite 
sum  on  the  existing  buildings.  Its  exclusion  is  not  accidental 
(Commons  Debates,  Official  Report,  1909,  Vol.  9,  cols.  1344-1350). 
The  question  what  is  *'  a  nominal  rent  only  "  is  one  wliich  wiU  have 
to  be  decided  by  the  Commissioners  in  each  case. 

The  effect  of  sub-s.  (2)  ai)pears  to  be  that  no  addition  to  the  value  of 
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Sect.  32.     the  consideration  under  this  Act  is  to  be  made  in  respect  of  a  burden- 

some  covenant  or  uudertakiuj?  not  being-  of  either  kind  specified, 

Covenants,   although  such  covenants  and  undertakings  do  frequently,  in  fact. 

Under-       add  to  the  value  of  the  consideration ;  cf .  the  covenant  by  the  tenant 

TAKINGS,  ETC.  of  a  scwago  farm  to  deal  with  the  sewage  so  that  it  should  become 

inodorous,  discussed  in  Davies  v.  Seisdon  Union,  [1907]  IK.  B.  630, 

645 ;  [1908]  A.  C.  315. 

Covenants  which  except  a  portion  of  the  property  from  the  trans- 
fer or  lease,  such  as  covenants  reserving  rights  of  way,  air,  or  light, 
covenants  not  to  build  or  not  to  carry  on  trades,  are,  of  course,  in  a 
different  category,  and  do  not,  in  fact,  form  part  of  the  consideration 
for  the  property  transferred  or  leased. 

With  sub-s.  (2)  compare  the  words  in  the  second  parenthesis  in 
s.  13  (2),  supra,  p.  122. 

Apportionment  of  Consideration. — An  apportionment  under 
sub-s.  (3)  may  become  necessary  where,  by  virtue  of  s.  29,  increment 
value  duty  is  assessed  upon  a  ijart  only  of  property  included  in  a 
transfer  or  lease,  vide  s.  2  (2),  supra,  p.  76.  It  may  also  become 
necessary  for  the  purposes  of  sub-s.  (3)  of  s.  2,  supra,,  p.  77. 
There  may  be  cases  where  a  lease  determines  at  different  times  in 
respect  of  different  projierties  included  in  it,  which  might  necessitate 
an  appoi'tionment  for  the  purposes  of  s.  13  (2),  supra,  p.  122.  The 
basis  of  apportionment  is  left  to  the  Commissioners. 

Appeal. — Section  33  gives  to  any  person  aggrieved  a  right  of 
appeal  against  "  any  assessment  or  apportionment  of  the  considera- 
tion, on  any  transfer  or  lease  made  by  the  Commissioners,"  so  that 
there  is  clearly  an  apx^eal  against  a  decision  of  the  Commissioners 
under  any  part  of  this  section.  The  "  owner  "  as  defined  in  s.  41, 
infra,  p.  303,  of  the  land  in  question  is  clearly  entitled  to  appeal 
against  an  apportionment  so  made.  It  is  not  clear  to  what  extent 
a  person  interested  in  the  land  has  any  such  right ;  but  in  certain 
cases  it  would  seem  that  he  may  be  a  "  person  aggrieved  "  within 
•  the  meaning  of  s.  33.     The  latter  phrase  appears  wide  enough  to 

include  any  person  the  amount  of  duty  payable  by  whom  is  increased 
or  is  likely  to  be  increased  in  consequence  of  a  decision  under 
s.  32. 


Appeals  to 
referees. 


Appeals. 

33. — (1)  Except  as  expressly  provided  in  this  Part 
of  this  Act  any  person  aggrieved  may  appeal  within 
such  time  and  in  such  manner  as  may  be  provided 
by  rules  made  under  this  section  against  the  first  or 
any  subsequent  determination  by  the  Commissioners 
of  the  total  value  or  site  value  of  any  land ;  or  against 
the  amount  of  any  assessment  of  duty  under  this  Part 
of  this  Act ;  or  against  a  refusal  of  the  Commissioners  to 
make  any  allowance  or  to  make  the  allowance  claimed, 
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where  the  Commissioners  have  power  to  make  such  an  Sect.  33. 
allowance  under  this  Part  of  this  Act ;  or  against  any 
apportionment  of  the  value  of  land  or  of  dutj^  or  any 
assessment  or  apportionment  of  the  consideration  on 
any  transfer  or  lease  made  by  the  Commissioners  under 
this  Part  of  this  Act;  or  against  the  determination 
of  any  other  matter  which  the  Commissioners  are  to 
determine  or  may  determine  under  this  Part  of  this  Act. 

Provided  that  — 

(a)  an  appeal  shall  not  lie  against  a  provisional 
valuation  made  by  the  Commissioners  of  the 
total  or  site  value  of  any  land  except  on  the 
part  of  a  person  who  has  made  an  objection 
o  the  provisional  valuation  in  accordance 
with  this  Act ;  and 

(h)  the  original  total  value  and  the  original  site 
value  and  the  site  value  as  ascertained 
under  any  subsequent  valuation  shall  be 
questioned  only  by  means  of  an  appeal 
against  the  determination  by  the  Commis- 
sioners of  that  value  where  there  is  an 
appeal  under  this  Act,  and  shall  not  be 
questioned  in  any  case  on  an  appeal  against 
an  assessment  of  duty. 

(2)  An  appeal  under  this  section  shall  be  referred 
to  such  one  of  the  panel  of  referees  appointed  under 
this  Part  of  this  Act  as  may  be  selected  in  manner 
provided  by  rules  under  this  section,  and  the  decision 
of  the  referee  to  whom  the  matter  is  so  referred  shall 
be  given  in  the  form  provided  by  rules  under  this 
section  and  shall,  subject  to  appeal  to  the  Court  under 
this  section,  be  final. 

(3)  The  referee  shall  determine  any  matter  referred 
to  him  in  consultation  with  the  Commissioners  and 
the  appellant,  or  any  persons  nominated  by  the  Com- 
missioners and  tlie  appellant  respectively  for  this  pur- 
pose, and  may,  if  he  thinks  fit,  order  that  any  expenses 
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Sect.  33.    incurred  by  the  appellant  be  paid  by  the  Commissioners, 
and   that    any  such   expenses    incurred    by  the    Com- 
missioners be  paid  by  the  appellant. 

Any  order  of  the  referee  as  to  expenses  may  be  made 
a  rule  of  the  High  Court. 

(4)  Any  person  aggrieved  by  the  decision  of  the 
referee  may  appeal  against  the  decision  to  the  High 
Court  within  the  time  and  in  the  manner  and  on  the 
conditions  directed  by  Rules  of  Court  (including  con- 
ditions enabling  the  Court  tO  require  the  payment  of 
or  the  giving  of  security  for  any  duty  claimed) ;  and 
sub-sections  two,  three,  and  four  of  section  ten  of  the 
Finance  Act,  1894,  shall  apply  with  reference  to  any 
such  appeal : 

Provided  that  where  the  total  or  site  value  as  alleged 
by  the  Commissioners  of  the  property  in  respect  of 
which  the  dispute  arises  does  not  exceed  five  hundred 
pounds,  the  appeal  under  this  section  may  be  to  the 
county  court  for  the  county  or  place  in  which  the 
appellant  resides  or  the  property  is  situate,  and  this 
section  shall  for  the  purpose  of  the  appeal  apply  as 
if  such  county  court  were  the  High  Court,  and  in 
every  such  case  any  party  shall  have  a  right  of  appeal 
to  the  Court  of  Appeal. 

(5)  Provision  shall  be  made  by  rules  under  this 
section  w^ith  respect  to  the  time  within  which  and  the 
manner  in  which  an  appeal  may  be  made  to  a  referee 
under  this  section,  and  with  respect  to  the  mode  in 
which  the  referee  to  whom  any  reference  is  to  be  made 
is  to  be  selected,  and  with  respect  to  the  form  in  which 
any  decision  of  a  referee  is  to  be  given,  and  with  respect 
to  any  other  matter  for  which  it  appears  necessary  or 
expedient  to  provide  in  order  to  carry  this  section  into 
effect. 

Those  Rules  shall  be  made  by  the  Reference  Com- 
mittee subject  to  the  Approval  of  the  Treasury. 

The  Reference  Committee  for  England  shall  consist 
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of   the   Lord    Chief   Justice   of   England,    the    Master     Sect.  33. 
of    the   Rolls,    and   the   President    of    the   Surveyors' 
Institution. 

The  Reference  Committee  for  Scotland  shall  consist 
of  the  Lord  President  of  the  Court  of  Session,  the 
Lord  Justice  Clerk,  and  the  Chairman  of  the  Scottish 
Committee  of  the  Surveyors'  Institution. 

The  Reference  Committee  for  Ireland  shall  consist  of 
the  Lord  Chief  Justice  of  Ireland,  the  Master  of  the 
Rolls  in  Ireland,  and  the  President  of  the  Surveyors' 
Institution. 

The  President  of  the  Surveyors'  Institution  may,  if 
he  thinks  fit,  appoint  any  person,  being  a  member  of 
the  council  of  that  institution  and  having  special 
knowledge  of  valuation  in  Ireland,  to  act  in  his  place 
as  a  member  of  the  Reference  Committee  in  Ireland. 

Except  as  expressly  provided.— The  opinion  of  the  Com- 
missioners is  final  as  to  certain  matters  arising  under  s.  17  (3), 
supra,  p.  156,  with  respect  to  exemptions  from  undeveloped  land 
duty. 

Person  Aggrieved. — The  question  who  is  the  "  person 
aggrieved  "  within  the  meaning  of  s.  33  must  be  determined  in 
each  case  with  reference  to  the  subject-matter  of  the  appeal. 
Thus,  in  an  aj)peal  against  the  first  determination  of  total  or  site 
value,  the  owner  within  the  meaning  of  s.  27  (7),  supra,  j).  242,  and 
any  person  interested  in  the  land  within  the  meaning  of  s.  27  (5), 
supra,  p.  241,  are  clearly  persons  who  may  appeal ;  while  in  other 
cases  it  may  be  that  the  only  person  who  can  be  said  to  be  ag-grieved 
is  an  "  owner  "  within  the  narrower  meaning  given  to  the  term  by 
s.  41,  infra,  p.  303. 

It  is  submitted  that  persons  against  whom  a  deduction  may  be 
made  under  s.  21,  supra,  p.  177,  in  respect  of  mineral  rights  duty, 
may  be  persons  aggrieved,  and  able  to  appeal  against  the  assessment 
of  that  duty. 

It  does  not  appear  that  the  Crown  (or  the  Commissioners)  can 
appeal  to  a  referee  under  s.  33,  for  the  Commissioners  cannot  be 
said  to  be  persons  aggrieved  by  any  determination  of  their  own, 
and  no  powers  under  Part  I.  are  expressly  given  to  any  other 
officer  of  the  Crown  or  public  department,  except  in  respect  of  one 
particular  matter  by  s.  17  (3),  supra,  p.  156.  The  Commissioners 
can,  of  course,  ajjpear  to  defend  appeals  brought  before  the  referee. 
And  the  Crown  or  the  Commissioners  are  apparently  enabled  by 
sub-s.  (4)  to  appeal  to  the  High  Court  or  the  county  coui't,  if 
aggrieved  by  the  decision  of  the  referee. 


27U  Law  of  Land  Values. 

Sect.  33.         lu  tlie  case  of  au  appeal  from  a  decision  of  the  referee  to  the 

'       '     Hierh  Court  or  county  court,  the  term  *'  person  agg-rieved  "  is  not, 

Person,      it  is  submitted,  confined  to  the  parties  to  the  appeal  before  the 

Aggrieve'd.   referee.     It  appears  possible  in  certain  circumstances  that  a  person 

w])o  was  not  an  appellant  before  the  referee  might  be  a  person 

aggrieved  by  the  referee's  decision. 

It  may  sometimes  happen  that  a  person  is  aggrieved  because  the 
value  put  upon  his  land  or  minerals  is  too  low  ;  cf .  the  remarks  on 
original  site  value,  supra,  p.  247,  and  on  the  capital  value  of  minerals, 
supra,  p.  191. 

Matters  upon  which  an  Appeal  lies. — Some  of  the  categories 

given  in  sub-s.  (1)  of  matters  in  respect  of  which  an  appeal  lies 
appear  to  overlap  ;  thus  '*  a  refusal  to  make  any  allowance  "  may  be 
an  important  jioint  in  an  appeal  "  ag-aiust  the  amount  of  any 
assessment "  ;  but  it  ai)pears,  subject  to  any  provision  in  the  rules 
to  be  made  under  .sub-s.  (5),  that  a  matter  which  might  be  raised  in 
an  appeal  of  one  kind  may  be  raised  (if  relevant  thereto)  in  an 
appeal  of  another  kind,  excei)t  so  far  as  is  provided  in  sub-s.  (1), 
proviso  {h)  with  reference  to  the  original  total  value  and  the  orig-iual 
site  value  and  the  site  value  as  ascertained  under  any  subsequent 
valuation. 

The  following  are  the  matters  specified  in  s.  33  upon  which  the 
decision  or  determination  of  the  Commissioners  may  be  ajjpealed 
against,  together  with  references  to  provisions  of  the  Act  under 
which  such  decisions  or  determinations  are  to  be  given  : — 

(i.)  "  The  first  determination  of  the  total  value  or  site  value  of 
any  land  " :  the  right  of  ajjpeal  with  respect  to  the  provisional 
valuation  made  under  s.  20,  supra,  p.  229,  is  expressly  given  by 
sub-ss.  (4)  and  (5)  of  s.  27,  and  is  subject  to  the  conditions  imposed 
by  s.  27  ;  see  notes  to  that  section,  supra,  p.  245.  The  "  person 
aggrieved  "  who  may  appeal  against  a  provisional  valuation  is  con- 
fined by  proviso  (a)  to  sub-s.  (1)  of  s.  33  to  a  person  who  has  made 
an  objection  thereto  in  accordance  with  s.  27,  vide  supra,  p.  246. 
And  the  total  value  and  site  value  shown  in  the  provisional  valua- 
tion shall  be  questioned  only  in  an  appeal  limited  by  s.  27,  and  by 
the  last-mentioned  proviso,  and  shall  not  be  questioned  on  au  appeal 
against  the  assessment  of  duty,  s.  33  (1),  proviso  (h). 

These  words  appear  to  give  a  right  of  appeal  against  the  determi- 
nation of  the  original  capital  value  of  minerals  under  s.  23  (2), 
supra,  p.  188,  read  with  ss.  26  and  27. 

An  appeal  appears  to  lie  against  a  special  ascertainment  of  the 
capital  value  of  minerals  under  s.  22  (7),  supra,  p.  181,  either  by 
vii-tue  of  the  present  words,  or  of  those  next  to  be  considered. 

When  the  Commissioners  acting  under  s.  15,  supra,  p.  135,  for 
the  purposes  of  reversion  duty,  determine  the  total  value  of  the 
land  in  order  to  ascertain  the  value  of  the  benefit  as  defined  in 
s.  13  (2),  supra,  p.  122,  such  determination  appears  also  to  be  a 
matter  of  appeal  under  the  present  words,  or  under  those  next  to 
be  discussed,  according  as  the  total  value  is  determined  for  the 
first  time  or  not.  Neither  proviso  (a)  nor  proviso  (h)  of  s.  33  (1) 
appears  to  apply  to  an  appeal  upon  this  matter. 
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As  to  original  site  value  in  tlie  case  of  statutory  companies,  see 
s.  38  (2),  Mi/ra,  p.  287. 

(ii.)  "  Any  subsequent  determination  of  tte  total  value  or  site 
value  of  any  land  " :  under  these  words  an  api)eal  will  lie  against 
tlie  site  value  shown  in  a  periodical  valuation  under  s.  28,  supi-a, 
p.  250,  even  if  the  valuation  is  comj)leted  after  the  expiration  of 
the  year  of  valuation  under  the  iiroviso  to  that  section.  By  the 
terms  of  s.  28,  the  conditions  and  limitations  applied  to  appeals  by 
s.  27  and  by  the  provisos  (a)  and  (&)  to  s.  33  (1)  are  applied  to  appeals 
upon  this  matter  also. 

The  present  words  appear  to  give  a  rig'ht  of  appeal  against  a 
special  ascertainment  of  capital  value  under  sub-s.  (7)  of  s.  22, 
supra,  p.  181,  in  cases  where  that  capital  is  not  ascertained  for  the 
first  time. 

(iii)  "  The  amount  of  any  assessment  of  duty."  As  to  increment 
value  duty  generally,  the  Commissioners  are  to  determine  the 
amount  of  increment  value  deemed  to  be  due  (s.  3,  supra,  p.  83). 
See  s.  4,  s.  5,  or  s.  6  (3),  supra,  pp.  88,  98,  101,  as  to  the  manner 
of  determining  this  amount  in  the  cases  provided  for  by  those 
sections  resi)ectively.  As  to  reversion  duty,  the  jjower  to  assess 
the  duty  is  given  by  s.  15  (4),  supra,  j).  135,  and  s.  17  of  the 
Customs  and  Inland  Revenue  Act,  1885,  which  is  applied  by 
that  sub-section  (with  the  exception  of  any  provisions  relating*  to 
appeals)  and  is  set  out  infra,  p.  328.  Undeveloped  land  duty  is 
to  be  assessed  by  the  Commissioners  under  s.  19  of  the  present 
Act,  supra,  p.  165.  Mineral  rights  duty  is  to  be  assessed  by  the 
Commissioners  by  virtue  of  sub-s.  (4)  of  s.  20.  As  to  the  increment 
value  duty  chargeable  in  respect  of  minerals  comprised  in  a  mining 
lease,  or  being  worked,  see  s.  22,  supra,  p.  180.  Section  27  (6), 
supra,  p.  241,  contains  a  provision  under  which  any  duty  becoming 
leviable  where  the  original  total  or  the  orig-inal  site  value  has  not 
been  finally  settled,  may  be  assessed  ad  interim.  The  decision  of 
the  Commissioners  under  any  of  the  provisions  just  cited  aj)pears 
to  be  a  matter  of  appeal  under  the  present  words  ;  but  the  original 
total  and  the  original  site  value  cannot  be  questioned  on  an  appeal 
against  the  assessment  of  duty,  nor  can  the  site  value  ascertained 
under  any  subsequent  valuation,  s.  33  (1),  jiroviso  (h).  Where,  there- 
fore, a  grievance  arises  in  respect  of  the  increment  value  duty,  on 
account  of  the  original  site  value  being-  incorrect  (which  is  used  as  an 
element  in  determining  the  increment  value,  supra,  p.  76) ;  or  in 
respect  of  the  undeveloped  land  duty,  on  account  of  the  original 
site  value,  supra,  p.  243,  or  the  site  value  as  shown  in  a  periodical 
valuation  under  s.  28,  supra,  p.  250,  being  too  high,  the  only  appeal 
open  to  the  person  aggrieved  is  one  against  the  determination  of 
that  value,  and  the  time  for  making  an  appeal  of  tliis  nature  must 
not  be  allowed  to  go  by.  The  amount  fixed  by  the  Commissioners 
as  the  "  site  vahie  on  the  occasion  on  which  increment  value  is  to 
be  collected,"  as  defined  by  s.  2  (2),  may,  however,  it  is  submitted, 
be  questioned  on  an  appeal  against  the  assessment  of  the  increment 
value  duty,  but  not  so  as  to  raise  any  question  of  the  amount  of 
original  site  value. 

Questions  of  the  value   of   real  (including  leasehold)  property 


Sect.  33. 

Matters 
upon  which 
AN  Appeal 

LIES. 


LIES. 
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Sect.  33.     arisinpr  under  the  Finance  Act,  1894,  are  now  the  subject  of  appeal 

under  the  present  section,  Act  of  1910,  s.  60  (3),  infra,  p.  363. 

Matters  ^j^^  u  ^  refusal  to  make  any  allowance  or  to  make  the  allowance 

^Zf  Appk^  l"  ''l*"™^^^  where  the  Commissioners  have  power  to  make  such  an 
allowance."  The  Commissioners  have  power  to  make  allowances 
for  pm-poses  of  increment  value  duty  under  s.  2  (2),  supra,  p.  76  ; 
for  piu-poses  of  reversion  duty  under  s.  14  (3)  ;  for  purposes  of 
undeveloped  land  duty  under  s.  16  (3),  proviso,  supra,  p.  128; 
in  connection  with  increment  value  duty  levied  in  respect  of 
minerals  under  s.  22  by  sub-s.  (6)  of  that  section,  supra,  p.  181 ;  in 
ascertaining  the  capital  value  of  minerals  under  s.  23  (1),  supra, 
p.  188  ;  for  purposes  of  ascertaining  total  value  and  site  value  under 
s.  25,  supra,  p.  200.  All  these  matters  appear  to  be  covered  by  the 
words  quoted.  See  also  s.  32  (2)  ;  but  the  matter  there  in  question 
will  more  properly  be  raised  uijon  appeals  against  the  "  assessment 
of  the  consideration  on  any  transfer  or  lease,"  vide  infra.  The 
present  words,  or  those  quoted  under  (viii),  infra,  apply  to  appeals 
against  the  refusal  to  allow  any  exemption,  or  the  grant  of  an 
insufficient  exemption. 

(v)  "  Any  appoi'tionment  of  the  value  of  land."  The  Com- 
missioners have  power  to  apportion  and  reai^portion  original  site 
value  for  various  purposes  under  s.  29  (2),  supra,  -p.  252,  either  of 
their  own  motion  or  upon  being  required  to  do  so  ;  and  these  powers 
apply  also  to  site  value  fixed  on  a  periodical  valuation.  For  the 
purposes  of  reversion  duty  they  may  have  to  apj)ortion  the  value 
of  the  benefit  as  between  the  value  of  a  leasehold  interest  and  the 
value  of  the  fee  simple  (s.  13  (2),  supra,  p.  122).  The  words  quoted 
appear  to  allow  an  appeal  in  each  of  these  cases. 

As  to  the  conditions  of  an  api^eal  against  a  matter  decided  under 
s.  29  (2),  see  note  on  "  Appeal  against  provisional  valuation,"  infra, 
p.  273. 

(vi)  "Any  apportionment  of  duty."  An  apportionment  of 
increment  value  duty  may  have  to  be  made  to  satisfy  the  words 
"  so  far  as  it  has  not  been  i^aid  on  any  previous  occasion  "  at  the  end 
of  s.  1 ;  see  note  thereon,  supra,  p.  74 ;  and  power  is  g'iven  to  the  Com- 
missioners by  s.  3  (1),  supra,  p.  83,  to  determine  the  apportionment 
for  this  i)urpose.  An  apportionment  of  increment  value  duty  or  of 
reversion  duty  may  also  have  to  be  made  for  the  purposes  of  s.  14  (4), 
supra,  p.  128 ;  and  of  increment  value  duty  for  the  pui-poses  of 
s.  16  (3),  siipra,  p.  140. 

(vii)  "  Any  assessment  or  aijportionment  of  the  consideration  on 
any  transfer  or  lease."  Such  an  assessment  or  apportionment  may 
be  made  under  s.  32,  supra,  j).  258,  and  may  have  to  be  made  for  any 
of  the  pui-jjoses  stated  in  the  note  on  "  Determination  of  value  of 
consideration,"  supra,  p.  258.  See  also  under  that  section  the  note 
headed  "Appeal,"  supra,  p.  266. 

(viii)  "  The  determination  of  any  other  matter  which  the  Com- 
missioners are  to  determine  or  may  detei-mine  under  this  part." 
Among  such  matters  are  those  provided  for  in  s.  2  (3),  supra,  p.  77  ; 
in  s.  3  (5),  supra,  p.  84 ;  in  s.  4  (3)  (6),  sitpra,  p.  89  ;  in  ss.  7-11,  supra, 
p.  104  sqq.  ;  in  s.  14  (1),  (2),  (4),  and  (5),  supra,  p.  127 ;  in  s.  16  (2), 
provisos  (a)  and  (b),  and  (3),  proviso,  supra,  p.  139 ;  in  s.  17,  supra. 
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p.  155  (excepting  matters  as  to  which,  the  Commissioners'  opinion     Sect.  33. 

is  made  final  by  s.  17  (3))  ;  in  s.  18,  supra,  p.  164 ;  in  s.  20  (2),  proviso,  

supra,  p.  167  ;  in  s.  21  (4),  supra,  p.  177  ;  in  s.  29  (1),  supra,  p.  252  ;      Matters 

in  ss.  35-38,  infra,  p.  277  ;  in  s.  40,  infra,  p.  298  ;  but  it  is  not  possible   upon  which 

to  make  an  exhaustive  Hst.    It  has,  however,  been  sought  to  indicate     an  Appeal 

in  the  notes  against  each  section  the  matters  to  be  decided  under         lies. 

it,  in  respect  of  which  it  is  submitted  that  an  aj)peal  lies.     Some 

of  these  matters  may,  no  doubt,  be  raised  by  appeals  under  other 

words  of  the  present  sub-section ;  but  it  would  appear  that  such 

a  matter  as,  for  instance,  a  claim  to  total  exemption  from  any 

duty  falls  more  naturally  within  the  words  now  considered  than 

within  the  phrase  "  the  amount  of  any  assessment  of  duty  "   or 

"  the  refusal  to  make  any  allowance." 

The  determination  by  the  Commissioners  under  s.  29  (1)  of  the 
piece  of  land  in  respect  of  which  duty  shall  be  assessed  will  be  an 
important  subject  of  appeal,  whether  under  these  words,  or  uuder 
those  authorizing  an  appeal  against  the  amount  of  any  assessment 
of  duty. 

Appeal  against  Provisional  Valuation As  to  the  matters 

dealt  with  in  provisos  {a)  and  {h),  see  s.  27,  and  notes  thereto, 
supra,  pp.  240, 242.  An  objection  made  under  s.  27  is  an  indispens- 
able preliminary  to  an  appeal  against  a  provisional  valuation,  even 
in  cases  where  the  "  owner  "  within  the  meaning  of  s.  27  (7),  has 
not  been  served  with  a  copy  of  the  provisional  valuation  of  his 
land  under  sub-s.  (1),  or  where  the  "  person  interested"  within  the 
meaning  of  s.  27  (5)  has  not  had  a  co]}j  delivered  to  him  under  that 
sub-section.  The  power  given  to  the  Commissioners  under  s.  27  (2) 
to  extend  the  time  for  giving  notice  of  objection  in  any  special 
case  is  intended  to  provide  for  any  cases  of  hardship  that  may  arise. 
But  if  a  person  who  is  entitled,  under  either  sub-s.  (1)  or  sub-s.  (5) 
of  s.  27,  to  have  a  copy  of  the  provisional  valuation  has  for  any 
reason  failed  to  receive  such  a  copy,  he  must  apply  to  the  Commis- 
sioners for  an  extended  time  in  wliich  to  give  notice  of  objection, 
and  must  then  comply  with  the  provisions  of  s.  27  as  to  objections. 
He  cannot  appeal  without  doing  so. 

Proviso  (b)  makes  an  apijeal  against  the  provisional  valuation 
the  only  means  of  questioning  the  original  total  value  or  original 
site  value.     See  also  s.  12,  supra,  p.  12l. 

As  to  the  effect  of  tliis  proviso  upon  appeals  relating  to  the 
original  capital  value  of  minerals,  see  supra.  The  provisions 
relating  to  the  procedure  on  the  valuation  of  land  (including  those 
provisions  referred  to  in  this  note)  are  applied  to  apportionments 
and  reapportionments  of  site  value  by  s.  29  (3),  supra,  p.  252. 

Original  Total  Value— Original  Site  Value.— See  s.  27  and 
notes  thereon,  supra,  p.  243. 

Site  Value  as  ascertained  by  any  Subsequent  Valuation.— 
This  phrase  appears  to  mean  site  value  ascertained  by  any 
periodical  valuation  made  under  s.  28,  supra,  p.  250.  The  site  value 
as  so  ascertained  can  only  be  questioned  by  an  appeal  against  the 
valuation  on  which  it  has  been  ascertained.     See  notes  to  s.  28, 
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Sect.  33,  s";»"rt.  p-  252.     Although  the  periodical  valuation  is  not  specifically 

'  mentioned  in  proviso  (a)  as  it  is  in  proviso  (b  ),  yet  it  appears  that 

Site  Value  ^>y  the  operation  of  s.  28   read  with  s.  27(4)  no  appeal  can  be 

AS  ASCER-  broug-ht  agrainst  the  site  value  shown  in  any  periodical  valuation 

TAiNED  BY  except  ou  tlie  part  of  a  person  who  has  made  an  objection  thereto. 

ANY  SuBSE-  As  to  the  special  ascertainment  of  the  capital  value  of  minerals 

QUENT  under  s.  22  (7),  vide  .mj^m,  p.  181. 
Valuation. 

Time  and  Manner  of  Appealing.— These  and  other  matters 
are  to  be  provided  for  by  the  rules  to  be  made  under  sub-s.  (5). 
Any  provision  so  made  which  limits  the  time  for  appealing  will 
have  to  be  carefully  complied  with. 

Appeal  to  Referee. — Any  appeal  brought  ujider  sub-s.  (1)  is  to 
be  referred  to  a  referee  under  sub-s.  (2),  from  whose  decision  there 
will  be  an  appeal  to  the  High  Court  or  county  court,  as  the  case 
may  be,  under  .sub-s.  (4).  A  panel  of  referees  is  to  be  appointed 
under  s.  34,  infra,  p.  277 ;  and  each  appeal  will  be  referred  to  a 
member  of  the  panel,  who  will  be  selected  in  manner  provided  by 
i-ules  to  be  made  under  sub-s.  (5).  There  is  nothing  in  the  Act 
itself  to  limit  the  selection  to  persons  having  local  knowledge. 
These  rules  will  also  provide  for  the  form  in  which  the  referee  is 
to  give  the  decision,  and  possibly  for  other  matters  relating  to  the 
conduct  of  such  appeals  by  the  referee,  subject,  however,  to  the 
provisions  of  sub-s.  (3)  ;  under  this  sub-section,  the  matter  is  to  be 
determined  by  the  referee  in  consultation  with  the  Commissioners 
and  the  appellant,  or  any  persons  nominated  by  either  of  those 
parties  for  this  purpose.  The  repre.sentation  of  persons  who  cannot 
select  representatives  for  themselves,  e.g.  infants  and  lunatics, 
appears  to  be  provided  for  by  the  reference  in  s.  41,  infra,  p.  304, 
to  ss.  60  and  62  of  the  Settled  Land  Act,  1882. 

The  referee  does  not  appear  to  have  power  to  refuse  to  hear  any 
representative  whoever  he  may  be,  who  is  duly  nominated  by  the 
objector,  unless  the  per.son  appointed  is  an  obviously  improper 
person  (cf.  R.  v.  St.  Mary  Abbotts  Assessment  Cmnviittee,  [1891]  1 
Q.  B.  378,  supra,  p.  244). 

Apart  from  the  provision  that  the  matter  is  to  be  determined  in 
consultation  with  the  parties  or  their  representatives,  the  nature 
of  the  proceedings  before  the  referee  is  left  at  large  by  the  Act. 
There  is  nothing  to  provide  that  there  shall  be  a  "  hearing  "  (in  the 
ordinary  sense  of  the  term)  of  the  appeal  before  the  referee.  The 
Arbitration  Act,  1889  (52  &  53  Yict.  c.  49),  does  not  appear  to 
apply  to  these  proceedings. 

The  referee  has  power  to  order  the  "  expenses  "  of  either  side  to 
be  paid  by  the  other  This  word  appears  to  cover  more  than 
merely  legal  costs.  An  order  made  by  a  referee  awarding  expenses 
may  be  made  a  rule  of  the  High  Court.  The  expression  "  rule  "  is 
one  that  is  now  little  used  in  this  connection,  but  what  appears  to 
be  implied  is  that  the  party  in  whose  favour  the  order  for  expenses 
is  made  may  by  taking  out  a  summons  for  the  purpose  in  the  High 
Court,  enforce  the  order  as  if  it  were  an  order  made  by  the  High 
Court.  In  the  Judicatm-e  Act,  1873,  "  order "  includes  "  rule," 
s.  100. 
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Appeal  to    High    Court  or   County    Court.— Any  person     Sect.  33. 

agg'rieved  by  tlie  decision  of  the  referee  may  appeal  to  the  High  

Court,  or  in  certain  smaU  cases  to  the  county  court,  under  sub-s.  (4). 
As  to  the  meaning"  of  "person  aggrieved,"  vide  supra,  p.  269.  If 
the  total  or  site  value  as  alleged  by  the  Commissioners  of  the 
property  in  respect  of  which  the  dispute  arises  does  not  exceed 
£500,  the  appeal  may  be  taken  to  the  county  court,  at  the  option 
apparently  of  the  appellant,  who  may  in  this  case  be  either  a  private 
individual  or  the  Commissioners.  As  to  the  meaning  of  "  total 
value  "  and  "  site  vahie,"  vide  snpra,  p.  231.  These  phrases  are 
here  merely  introduced  to  provide  a  measui-e  of  the  county  court's 
jurisdiction ;  the  appeal  need  not,  in  order  to  be  brought  in  the 
county  court,  be  directly  concerned  with  total  value  or  site  value. 
The  appeal  under  sub-s.  (4),  either  to  the  High  Court  or  county 
court,  may  be  upon  questions  of  law  or  fact  or  both. 

In  one  case  in  which  there  is  an  appeal  to  a  referee,  his  decision 
is  .made  final  and  there  is  no  apj)eal  to  the  High  Coia-t  or  county 
court ;  namely,  the  question  whether,  when  a  covenant  or  agree- 
ment restricting  the  use  of  land  has  been  entered  into  or  made  on 
or  after  30th  April,  1909,  the  restraint  thereby  imposed  was  when 
imposed  desirable  in  the  interests  of  the  public,  or  in  view  of  the 
character  and  surroundings  of  the  neighbourhood  (s.  25  (3),  supra, 
p.  200). 

The  appeal,  whether  brought  in  the  county  court  or  High  Coiu-t, 
is  subject  to  rules  of  court  to  be  made  on  the  matters  mentioned  in 
sub-s.  (5),  and  to  the  following*  provisions  of  the  Finance  Act, 
1894  :— 

Section  10. — (2)  No  appeal  shall  be  allowed  from  any  order, 
direction,  determination,  or  decision  of  the  High  Court  on  any 
appeal  under  this  section  except  with  the  leave  of  the  High  Court 
or  Court  of  Appeal. 

(3)  The  costs  of  the  appeal  shall  be  in  the  discretion  of  the  Court, 
and  the  Coui-t,  where  it  appears  to  the  Court  just,  may  order  the 
Commissioners  to  pay  on  any  excess  of  duty  repaid  by  them  interest 
at  the  rate  of  three  per  cent,  per  annum,  for  such  period  as  appears 
to  the  Coiu't  just. 

(4)  Provided  that  the  High  Court,  if  satisfied  that  it  would 
impose  hardship  to  require  the  api^ellant,  as  a  condition  of  an  appeal, 
to  pay  the  whole  or,  as  the  case  may  be,  any  j)art  of  the  duty 
claimed  by  the  Commissioners  or  of  such  portion  of  it  as  is  then 
payable  by  him,  may  allow  an  appeal  to  be  brought  on  payment  of 
no  duty,  or  of  such  part  only  of  the  duty  as  to  the  Court  seems 
reasonable,  and  on  security  to  the  satisfaction  of  the  court  being 
given  for  the  duty,  or  so  much  of  the  duty  as  is  not  so  paid,  but  in 
such  case  the  Court  may  order  interest  at  the  rate  of  three  per  cent, 
per  annum,  to  be  paid  on  the  unpaid  duty  so  far  as  it  becomes  pay- 
able under  the  decision  of  the  Coui't. 

Under  the  Interpretation  Act,  1889,  s.  14,  the  expression  "  rules 
of  court  "  when  used  in  relation  to  any  coiirt  shall  mean  rules  made 
by  the  authority  having  for  the  time  being  power  to  make  rules  or 
orders  regulating  the  practice  and  procedure  of  such  coui-t,  and  as 
regards  Scotland  shall  include  acts  of  adjom-nal  and  acts  of 
sederunt. 
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Sect   33  "  The  power  of  the  said  authority  to  make  rules  of  court  as  above 

'       '  defined  shall  include  a  power  to  make  rules  of  court  for  the  purpose 

Appeal  to  of  any  Act  passed  after  the  commencement  of  this  Act,  and  direct- 

HiGH  CouBT  ing  or  authorising  anything  to  be  done  by  rules  of  court." 

OR  COUKTY 

CooBT.  Appeals  from  High  Court  or  County  Court.— The  right  of 

appeal  from  the  High  Court  to  the  Coiu-t  of  Appeal  is  limited  by 
the  provisions  of  s.  lO  (2)  of  the  Finance  Act,  1894,  set  out,  supra, 
p.  275.  The  right  itself  arises  under  s.  19  of  the  Judicature  Act, 
1873,  and  is  subject  to  the  provisions  of  the  Judicature  Acts  and 
of  the  rules  of  Court  made  thereunder. 

From  the  decision  of  the  County  Court  upon  an  appeal  heard  by 
it  under  sub-s.  (4)  there  is  a  right  of  appeal  to  the  Court  of  Appeal 
by  either  party.  It  appears  to  be  intended  that  the  appeal  should 
be  to  the  Coiu-t  of  Appeal  direct,  and  that  there  should  be  no 
appeal  to  the  High  Court  from  the  decision  of  the  County  Court. 
By  s.  120  of  the  County  Courts  Act,  1888,  it  is  provided  that  "  If 
any  party  in  any  action  or  matter  shall  be  dissatisfied  with  the 
determination  or  dii-ection  of  the  judge  in  point  of  law  or  equity, 
or  upon  the  admission  or  rejection  of  any  evidence,  the  party 
aggrieved  by  the  judgment,  direction,  decision,  or  order  of  the 
judge  may  appeal  from  the  same  to  the  High  Court,  in  such 
manner  and  subject  to  such  conditions  as  may  be  for  the  time 
being  provided  by  the  rules  of  the  Supreme  Court  regulating  the 
procedure  on  appeals  from  inferior  Courts  to  the  High  Court ;  " 
upon  this  section,  cf.  Kirhheaton  Local  Board  v.  Ainley,  [1892]  2 
Q.  B.  274 ;  Tlie  Delano,  [1895]  P.  40 ;  and  see  also  the  County 
Court  Rules,  Order  L.,  rule  36,  and  Liverpool  Corporation  v. 
Feter  Walker,  [1908]  2  K.  B.  33. 

If  the  view  above  indicated  is  correct,  s.  120  of  the  County 
Courts  Act  does  not  apply  to  the  present  matter.  But  the  question 
is  not  quite  clear.  The  provisions  of  sub-s.  (4)  of  the  present 
section,  as  well  as  of  s.  10  (2),  (3),  (4)  of  the  Finance  Act,  1894, 
will  apply  to  an  appeal  from  the  County  Court  to  the  Court  of 
Appeal, 

The  Rules  to  be  made  Tinder  sub-s.  (5),  though  to  be  made 
subject  to  the  approval  of  the  Treasury,  do  not  appear  to  be  rules 
made  by  the  Treasury  within  the  meaning-  of  s.  93,  infra,  j).  322. 


Appointment 
of  referees  to 
hear  appeals. 


34. — (1)  Such  number  of  persons,  being  persons  who 
have  been  admitted  Fellows  of  the  Surveyors'  Institution, 
or  other  persons  having  experience  in  the  valuation  of 
land  as  may  be  appointed  for  England,  Scotland,  and 
Ireland,  respectively,  by  the  Eeference  Committee,  shall 
form  a  panel  of  persons  to  act  as  referees  for  the  pur- 
poses of  this  part  of  this  Act  in  England,  Scotland,  and 
Ireland,  respectively,  and  persons  having  experience  in 
the  valuation  of  minerals  shall  be  included  in  each 
panel. 
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(2)  There  shall  be  paid  out  of  moneys  provided  by    Sect.  34. 
Parliament  to  every  referee  appointed  under  this  section 
such  fees  or  remuneration  as  the  Treasury  direct. 

The  Reference  Committee.— This  is  constituted  by  sub-s.  (5) 
of  s.  33. 

Terms  of  the  Appointment.— Scale  of  remuneration,  etc.,  of 
the  referees  to  be  appointed  under  this  section  will  be  fixed  by  the 
rules  to  be  made  under  s.  33  (5). 


Supplemental. 

35- — (1)  No  duty  under  this  Part  of  this  Act  shall  be  Exemption 
charged  in  respect  of  any  land  or  interest  in  land  held  ^^  Jafci^*^ 
by  or  on  behalf  of  a  rating  authority,  or  any  statutory  authorities. 
combination   representative    of  two    or   more   local   or 
rating   authorities,  and   any   increment  value  duty  in 
respect    of    any    such    laud    which   would    have    been 
collected  from  the  authority  (whether  on  the  occasion  of 
the  transfer  on  sale  of  the  land  or  any  interest  in  the  land 
or  the  grant  of  a  lease  of  the  land  or  on  the  periodical 
occasions  provided  in  this  Act)  shall,  for  the  purposes 
of  the   provisions   of  this   Act  as  to  the  collection  of 
increment  value  duty,  be  deemed  to  have  been  paid. 

(2)  For  the  purposes  of  this  section  the  expression 
"rating  authority"  means  any  body  who  have  power 
to  raise  a  rate  or  administer  money  raised  by  a  rate, 
and  the  expression  "rate"  means  a  rate  the  proceeds 
of  which  are  applicable  to  public  local  purposes,  and 
which  is  leviable  on  the  basis  of  an  assessment  in 
respect  of  the  yearly  value  of  property,  and  includes 
any  sum  which,  though  obtained  in  the  first  instance 
by  a  precept,  certificate,  or  other  instrument,  requiring 
payment  from  some  authority  or  officer,  is  or  can  be 
ultimately  raised  out  of  a  rate  as  before  defined. 

No  Duty,  i.e.  increment  value  duty  under  s.  1,  supra,  p.  59, 
and  s.  22,  supra,  p.  180,  reversion  duty  under  s.  13,  supra,  p.  122, 
undeveloped  land  duty  under  s.  16,  supra,  p.  139,  and  mineral 
rights  duty  under  s.  20,  supra,  p.  167.  There  is  nothing  in  the 
Act  to  except  land  held  by  an  authority  within  the  scope  of  this 
section  from  the  valuation  of  "  aU  land  in  the  United  Kingdom  " 
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Sect  35  directed  by  s.  26,  supra,  p.  229 ;  or  from  the  periodical  valuation 
_1_  '  of  undeveloped  land  under  s.  28,  supra,  p.  250.  It  may  some- 
No  Ddty.  times  be  necessary  in  order  to  secure  the  exemi^tion,  to  take  steps 
so  tliat  the  land  held  by  the  authority  may  be  separately  valued 
under  s.  2G,  supra,  p.  229.  Such  an  authority  need  not,  however, 
deliver  an  account  under  s.  6  ;  see  sub-s.  (5)  thereof,  siipra,  p.  102. 
Where  laud  is  held  on  lease  by  such  an  authority,  reversion  duty 
muler  s.  13,  sn^rra,  p.  122,  appears  to  be  leviable  on  the  determination 
of  the  lease,  unless  the  lessor  is  for  any  reason  exempt. 

"  Land  " — "  Interest  in  Land  " — "  Lease."— Defined  in  s.  41, 

infra,  p.  301. 

Increment  Value  Duty. — The  occasions  here  specified  are  those 
upon  which  increment  value  duty  is  collected  by  virtue  of  sub-ss. 
(rt)  and  (c)  of  s.  1,  supra,  p.  59.  The  provision  that  increment 
value  duty  shaU  be  deemed  to  have  been  paid  is  inserted  in  order  to 
satisfy  the  words  "  so  far  as  it  has  not  been  paid  on  any  previous 
occasion  "  at  the  end  of  s.  1 ;  see  note  on  these  words,  supra,  p.  74. 

Increment  value  duty,  leviable  under  s.  1  (a),  is  collected  from 
the  transferor  or  lessor  (s.  4  (1),  supra,  p.  88).  It  appears,  there- 
fore, from  the  inclusion  of  the  words  in  parenthesis  in  the  present 
section,  that  no  increment  value  duty  is  payable  upon  the  transfer 
on  sale  of  land  or  any  interest  in  land,  or  the  grant  of  a  lease  of 
land,  where  the  land  or  interest  was  held  by  a  rating  authority  up 
to  the  time  of  the  transfer  or  lease,  and  has  been  transferred  or 
leased  by  such  authority,  although  after  the  transfer  or  lease  the 
land  or  interest  in  land  will  not  be  held  by  such  authority. 

Rating  Authority.— The  definition  of  "rate"  in  sub-s.  (2) 
api^ears  to  be  foimded  upon  that  in  the  Agricultural  Rates  Act, 
1896  (59  &  60  Vict.  c.  16),  which  was  itself  founded  upon  earHer 
enactments.  Parish  councils  and  parish  meetings,  rural  and  urban 
district  councils,  borough  councils,  county  councils,  boards  of 
guardians,  the  metropolitan  asylums  board,  the  central  body  under 
the  Unemployed  Workmen  Act,  1905  (5  Edw.  7,  c.  18),  burial 
boards,  port  sanitary  authorities,  highway  boards  (where  these  still 
exist)  together  with  drainage  boards  and  commissioners  of  sewers 
(unless  where  these  latter  are  under  some  special  Act  which  takes 
them  out  of  the  definition),  appear  aUto  be  rating-  authorities  within 
sub-s.  (2).  Water  boards  and  sewerage  boards  would  in  many 
cases  also  be  such  authorities. 

Statutory  Combination.— Joint  boards  formed  under  s.  279  of 
the  Public  Health  Act,  1875,  for  sewerage  or  water  su^iply  or  for 
any  other  purposes  within  the  meaning  of  that  section,  and  port 
sanitary  authorities  formed  under  s.  287,  2nd  para.,  appear  to  afford 
instances  of  a  "  statutory  combination  "  such  as  are  here  described, 
but  would  probably  be  within  the  definition  of  "  rating  authority." 
A  combination  of  local  authorities  under  s.  285  appears  to  be  such 
a  "  statutory  authority,"  and  may,  perhaps,  not  always  be  a  "  rating 
authority."  See  also  s.  286  of  the  same  Act.  There  may  be  many 
examples  of  such  statutory  combinations  under  local  Acts. 
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36.  Where  in  pursuance    of   any  public  general  or    Sect.  36. 
local  Act  any  capital  sum  or  any  instalment  of  a  capital  j^g^^^^^ 
sum  has  been  paid  to  any  rating  authority  in  respect  from  incro- 
of  the  increased  or  enhanced  value  of  any  land  due  to  ^^^g^nl  pafa 
any  improvements  made  or  other  action  taken  by  the  to  rating 
authority,  the  amount  of  that  capital  sum  or  instalment  respect  (ff^^ 
shall  be  deducted  from  any  increment  value  of  the  land  increase  in 
for    the  purposes  of  the  collection  of  increment  value 
duty  and  from  the  site  value  of  the  land  for  the  purposes 
of  the  collection  of  undeveloped  land  duty,  and  from  the 
value  of  the  benefit  accruing  to  the  lessor  for  the  pur- 
poses of  reversion  duty,  and  in  the  case  of  increment 
value  duty  the  duty  on  the  amount  deducted  shall  be 
deemed  to  have  been  paid. 

Charge  for  Improvements.— Certain  local  Acts  under  which 
charges  in  respect  of  increased  or  enhanced  value  due  to  any  im- 
l^rovements  made  or  other  action  taken  by  a  local  authority  are 
referred  to,  supra,  p.  204.  There  is  no  deduction  allowed  by  this 
section  in  respect  of  any  charge  wliich  is  not  a  capital  siim  or  an 
instalment  of  a  capital  sum,  and  a  charge  made  upon  annual  value 
in  respect  of  the  matters  here  mentioned  is  apparently  outside  the 
benefit  of  this  section ;  but  see  the  deduction  made  as  to  "  fixed 
charg'es  "  in  ascertaining  total  value  and  site  value,  s.  25  (3),  supra, 
p.  200. 

Under  the  Housing,  Town  Planning,  etc.,  Act,  1909,  s.  58  (3), 
where  by  the  making  of  any  town  j^lanning  scheme,  any  property 
is  increased  in  value,  the  resjionsible  authority  is  entitled  under 
certain  conditions  to  recover  from  any  person  whose  property  is 
so  increased  one  half  of  the  amount  of  the  increase ;  and  by  the 
4th  Sched.  r.  19,  read  with  s.  55  (1),  the  Local  Government  Board 
may  provide  for  charging  such  a  sum  on  the  inheritance  of  that 
land.  A  sum  so  charged  is  apparently  within  the  purview  of  the 
present  section. 

As  to  the  classification  of  Acts  of  Parliament,  vide  infra,  p.  289. 

The  caxiital  sum  or  instalment  must  have  been  paid  before  any 
deduction  can  be  made  under  this  section. 

Rating  Authority.— Defined  in  s.  35  for  the  purposes  of  that 
section. 

Increment  Value. — The  amount  of  the  payment  made  is  to  be 
deducted  from  any  increment  value  for  the  purposes  of  increment 
value  duty.  As  to  "  increment  value,"  see  s.  2  (2)  and  notes,  supra, 
pp.  76,  77. 

The  effect  of  the  provision  that  the  amount  to  be  deducted  shall 
be  deemed  to  have  been  paid  will  be  seen  in  the  note  to  s.  1,  "so 
far  as  it  has  not  been  paid  on  any  previous  occasion,"  supra,  p.  74. 
See  also  s.  3  (1),  supra,  p.  83. 
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Sect.  36.        Undeveloped  Land  Duty  — As  to  site  value  for  tlie  pm-iioses 

of  collection  of  this  duty,  see  s.  16  (3)  aud  note  tliereon,  supra, 

p.  142 

Reversion  Duty.— The  reversion  duty  is  levied  under  s.  13  (1), 
and  the  value  of  the  benefit  on  which  reversion  duty  is  charged 
is  ascei'tained  ui^on  the  princiT)les  laid  down  in  s.  13  (2),  supra, 
p.  122. 

Special  pro-        37. — (1)  No  reversion  duty  or  undeveloped  land  duty 

land  held  for  under  this  Part  of  this  Act  shall  be  charged  in  respect 

charitable       Qf  i^jid  or  any  interest  in  land  held  by  or  on  behalf  of 

'      '  any  governing  body  constituted  for  charitable  purposes 

while  the  land  is  occupied  and  used  by  such  a  body  for 

the  purposes  of  that  body,  and  increment  value  duty 

shall   not   be   collected   on   any  periodical  occasion  in 

respect  of  the  fee  simple  of  or  any  interest  in  any  land 

held  for  the  purposes   of   such  a  body,  whether  it  is 

occupied  or  used  by  that  body  or  not,  without  prejudice, 

however,  to  the  collection   of  the   duty    on  any  other 

occasion. 

The  expression  "  governing  body  constituted  for 
charitable  purposes  "  includes  any  person  or  body  of 
persons  who  have  the  right  of  holding,  or  any  power 
of  government  of,  or  management  over,  any  property 
appropriated  for  charitable  purposes  (including  property 
appropriated  for  the  purpose  of  any  of  the  naval  or 
military  forces  of  the  Crown),  and  includes  any  corpora- 
tion sole  and  all  universities,  colleges,  schools,  and  other 
institutions  for  the  promotion  of  literature,  science,  or 
art. 

(2)  This  section  shall  apply  to  the  fee  simple  of,  or 
any  interest  in,  any  land  held  by  a  registered  society  or 
by  a  company  within  the  meaning  of  the  Companies 
Consolidation  Act,  1908,  or  any  body  of  persons  in- 
corporated by  special  Act,  if  that  company  or  body  are 
by  their  memorandum  or  Act  precluded  from  dividing 
any  profit  amongst  their  members,  as  if  the  purposes 
of  the  society,  company,  or  body  of  persons  were 
charitable  purposes. 

In  this  provision  the  expression  "registered  society" 
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means  any  society  or  body  of  persons  who  are  registered,  Sect.  37. 
or  whose  rules  are  certified  or  registered,  by  a  registrar 
of  friendly  societies  in  pursuance  of  any  Act  of  Parlia- 
ment, and  who  by  their  rules  make  provision  for  the 
benefits  set  out  in  section  eight,  sub-section  one,  of  the 
Friendly  Societies  Act,  1896,  and  where  the  contract 
between  the  society  and  the  member  is  of  a  permanent 
character. 

Reversion  Duty — Undeveloped  Land  Duty. — A  governing- 
body,  a  registered  society,  comi)any  or  body  within  the  meaning  of  the 
l^resent  section,  is  relieved  thereby  from  reversion  duty  levied  under 
s.  13,  subject  to  the  provisions  of  s.  14,  supra,  pp.  122, 127,  in  respect 
of  land  or  any  interest  in  land,  held  by  the  g-overning*  body,  etc.,  and 
occupied  and  used  by  it  for  its  purposes.  There  appears  to  be 
nothing  in  the  section  excusing  the  payment  of  reversion  duty  by  a 
lessor  on  the  determination  of  a  lease  held  by  such  a  governing  body, 
etc.,  where  on  the  determination  of  such  lease  the  land  ceases  to  be 
occupied  and  used  by  such  a  governing  body,  etc.,  for  its  purposes. 
Such  a  governing,  body,  etc.,  appears,  however,  to  be  exempt  from 
the  payment  of  reversion  duty  on  the  determination  of  a  lease 
where,  immediately  upon  the  determination,  the  land  "  held  "  by 
the  governing  body,  etc.,  is  occupied  and  used  by  it  for  its  puri)oses. 
But  such  cases  cannot  be  of  frequent  occurrence.  Undeveloi^ed  land 
duty  (which  is  leviable  under  ss.  16-19,  supra,  pp.  138  sqq.),  is  not 
chargeable  upon  such  a  governing  body,  etc.,  in  respect  of  land  or 
any  interest  in  land  held  by  it  while  occupied  and  used  for  the  pur- 
poses of  the  governing  body,  etc.,  which  holds  it.  Both  reversion 
duty  and  undeveloped  land  duty  are  leviable  in  respect  of  laud  that 
is  "held  "  by  the  governing  body,  etc.,  but  is  not  occupied  and  used 
for  its  jjurposes ;  for  instance,  land  which  is  let  by  the  governing 
body,  etc.,  for  the  j)urposes  of  revenue. 

Increment  Value  Duty.— Increment  value  duty  is  not  to  be 
collected  on  any  of  the  periodical  occasions  specified  in  s.  1  (c), 
supra,  p.  59,  in  respect  of  any  land  or  interest  in  land  held  for  the 
X)urposes  of  such  a  governing  body,  etc.,  whether  occupied  or  used 
by  it  or  not.  The  exemption  from  increment  value  duty  is  thus  not 
limited  to  the  same  land  as  that  which  is  within  the  benefit  of  the 
exemj)tion  from  reversion  duty  and  undeveloped  land  duty.  Land 
leased  to  some  other  person  by  the  governing  body,  etc.,  may  even 
be  within  the  benefit  of  the  exemption  from  increment  value  duty. 
The  increment  value  duty  which  is  leviable  uj)on  the  occasions 
specified  in  s.  1  (a),  supra,  p.  76,  is,  however,  leviable  in  respect  of 
any  land  or  interest  in  land  so  held  ;  and  where  any  land  or  interest 
in  land  so  held  is  property  passing  on  death  within  the  meaning"  of 
s.  1  (fc),  supra,  p.  76,  increment  value  duty  is  also  leviable  on  the 
occasion  there  specified.  There  is  no  provision  here  (as  in  s.  35, 
supra,  p.  277),  that  the  increment  value  duty  excused  under  this 
section  shall  be  deemed  to  have  been  paid  ;  when,  therefore,  incre- 
ment value  duty  becomes  payable  in  resx)ect  of  any  laud  or  interest 
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Sect.  37.     ill  land  {e.g.  upon  transfer  on  sale  or  the  grant  of  a  lease  for  a  term 

. of  years  exceeding  fourteen  years),  whicli  has  been  excused  from 

Increment  the  payment  of  increment  value  duty  iinder  this  section,  no  deduc- 
Value  Duty,  tion  from  the  duty  will  be  made  in  respect  of  the  duty  which  would 
but  for  this  section  have  been  payable  on  the  periodical  occasions 
mentioned  in  s.  1  (c).  See  s.  3  (1),  supra,  p.  83,  and  note  to  s.  1 
headed  "  So  far  as  it  has  not  been  paid  on  any  previous  occasion," 
supra,  p.  74. 

Thus,  in  cases  where  no  increment  value  duty  has  previously  been 
paid,  the  duty  will  be  charged  on  the  whole  increment  value,  repre- 
senting* the  difference  between  the  original  site  value  and  the  site 
value  on  the  occasion  of  the  transfer  on  sale  or  the  grant  of  the 
lease  (see  s.  2,  supra,  p.  76),  subject  to  the  provisions  of  s.  3  (5), 
supra,  p.  84.  Where  increment  value  has  actually  been  paid  on 
any  jjrevious  occasion,  credit  will  be  given  for  the  amount  of  duty 
so  paid  (s.  3  (1),  supra,  p.  83). 

No  account  need  be  delivered  by  a  governing  body,  etc.,  exempted 
under  the  present  section,  on  any  periodical  occasion  referred  to  in 
s.  6  in  respect  of  the  fee  simjile  of  or  any  interest  in  land  held  for 
the  purposes  of  the  body  or  society  (s.  6  (5),  supra,  p.  102). 

Examples. — (a)  A  college  at  Cambridge  holds  for  its  purposes 
a  piece  of  land  whose  original  site  value  is  £1000.  No 
increment  value  duty  is  payable  on  the  periodical  occasion 
occurring  in  1914.  The  land  is  sold  in  1920,  the  site  value 
on  the  occasion  of  the  transfer  on  sale  being  £1500.  The 
increment  value  is  £500,  and  duty  is  j)ayable  on  the  whole 
of  that  sum. 

(b)  Suppose  a  lease  of  the  land  for  twenty-one  years  was  granted 
in  1910  and  the  increment  value  duty  paid  on  that  occasion. 
Upon  the  sale  in  1920  of  the  fee  simple  subject  to  the  un- 
expired term  of  the  lease,  a  part  of  the  duty  on  £500  will 
be  collected  in  proportion  to  the  value  of  the  interest  sold 
(s.  3  (3)  )  ;  and  credit  will  also  be  given  for  the  duty  paid 
on  the  grant  of  the  lease  in  1910. 

No  relief  is  g-iven  by  the  j)resent  section  in  respect  of  the  mineral 
rights  duty. 

Land— Interest  in  Land.— These  are  defined  in  s.  41,  mfra, 
pp.  301,  302.  The  word  "held"  in  sub-ss.  (1)  and  (2)  apparently 
implies  that  the  land,  or  interest  in  land,  as  the  case  may  be,  may 
be  held  under  a  title  of  any  kind.  Thus  land  held  by  the  managers 
of  a  school  on  lease  from  a  body  of  trustees  would  be  included 
(Commons  Debates,  Official  Eeport,  1909,  Yol.  11,  col.  1008).  As 
to  the  meaning  of  "  occupied,"  see  note  on  "  separate  occupation," 
infra,  p.  232.  The  purposes  of  a  governing  body  are  the  charitable 
purposes  for  which  it  is  constituted ;  those  of  a  registered  society 
are  the  purposes  for  which  it  is  registered.  Those  of  a  company  or 
body  of  persons  within  the  meaning  of  sub-s.  (2)  are  the  purposes 
specified  in  their  memorandum  or  Act. 

Valuation.— The  land  referred  to  in  the  present  section  will  be 
included  in  the  valuation  of  "  all  land  in  the  United  Kingdom  "  to 
be  made  under  s.  26,  suiJra,  p.  229,  and  in  the  periodical  valuations 
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of  Tindevelopecl  land  to  be  made  under  s.  28,  siopra,  p.  250.    There  is     Sect.  37- 

no  special  provision  for  ascertaining-  the  value  of  suck  land,  apart  

from  the  general  provisions  in  ss.  2  (2),  26,  27,  28.    The  governing    Valuation. 

body,  or  registered  society,  will  have  the  same  rights  of  objecting 

and  appealing  in  respect  of  the  valuation  as  any  other  owner  or 

"  person  interested  "  under  s.  27,  siqjra,  p.  240.     In  order  to  obtain 

the  benefit  of  the  exemption,  it  may  be  necessary  to  secure  the 

separate  valuation  of  particular  pieces  of  land  under  s.  26 ;   see 

note  thereon,  supra,  p.  238. 

Appeal. — The  body  or  society  has  a;right  of  appeal  under  s.  33 
(1),  supra,  p.  266,  from  a  decision  of  the  Commissioners  refusing 
to  allow  an  exemption  claimed  ujider  this  section. 

Governing  Body. — Where  the  property  is  held  by  a  trustee  or 
trustees,  but  some  other  person  or  body  of  persons  manages  the 
property  or  carries  into  effect  the  charitable  purposes,  both  the 
trustee  or  trustees,  and  the  managing-  person  or  body,  come  within 
the  definition  of  the  governing-  body  in  sub-s.  (1).  If  the  view 
submitted  at  p.  230  is  correct,  that  land  held  for  the  purposes  of  the 
Crown  is  not  liable  to  any  of  the  duties  under  this  Act,  the  words 
"  (including  property  appropriated  for  the  purpose  of  any  of  the 
naval  or  military  forces  of  the  Crown")  ajjpear  to  be  superfluous. 
But  it  does  not  follow  from  their  inclusion  that  land  otherwise 
appropriated  for  the  purposes  of  the  Crown  is  within  the  purview 
of  the  duty  (Pearson  v.  Holhorn  Union,  [1893]  1  Q.  B.  389).  Note 
that  a  "governing  body"  as  here  defined  may  be  a  single  person, 
whether  a  corporation  sole  or  not.  It  is  submitted,  therefore,  that 
a  parson  or  vicar  is  entitled  to  the  exemption  given  by  the  section, 
in  respect  of  land  held  by  him  as  such  and  occuj>ied  and  used  by  him 
for  the  imrposes  of  his  parish,  including  apparently  his  own  main- 
tenance (Commons  Debates,  Official  Report,  1909,  Vol.  12,  cols.  151, 
152).  See  also  the  note  on  body  corporate  or  unincorporate,  supra, 
pp.  72,  73. 

Charitable  Purposes. — "  Charity  in  its  legal  sense  comprises  four 
princiijal  divisions  :  trusts  for  the  relief  of  poverty ;  trusts  for  the 
advancement  of  education  ;  trusts  for  the  advancement  of  religion ; 
and  trusts  for  other  j)urposes  beneficial  to  the  community,  not  fall- 
ing under  any  of  the  preceding  heads.  The  trusts  last  referred  to 
are  not  the  less  charitable  in  the  eye  of  the  law,  because  incidentally 
they  benefit  the  rich  as  well  i  as  the  poor — as  indeed  every  charity 
that  deserves  the  name  must  do  either  directly  or  indirectly  " 
{Special  Commissioners  of  Income  Tax  v.  Pemsel,  [1891]  A.  C.  531, 
per  Lord  Macnaghten  at  p.  583).  It  was  there  held  that  the  words 
"charitable  purposes"  in  the  Income  Tax  Act,  1842,  Sehed.  A, 
s.  61.  No.  VI.,  were  to  be  construed  according  to  the  legal  sense  of 
the  word  "  charity  "  as  thus  expounded ;  and  that  lands  vested  in 
trustees  for  maintaining  the  Moravian  missions  among  the  heathen 
were  "lands  vested  in  ti-ustees  for  charitable  purposes,"  and  the 
profits  applied  1  to  the  piu-pose  mentioned  were  "  applied  to  charitable 
j)urposes "  within  the  meaning  of  that  enactment,  and  therefore 
exempt  from  income  tax  thereunder.  Upon  the  authority  of  the 
case  last  cited,  the  University  CoUeg-e  of  North  Wales  (the  objects 
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Sect.  37.  of  wliiclx  are  (inter  alia)  to  provide  instruction  in  all  the  branches 
of  a  liberal  education  except  tlieolog-y,  and  also  to  give  such  technical 

Governing  instruction  as  may  be  of  immediate  service  in  professional  or  com- 
BoDY.  mercial  life,  and  which  devotes  its  revenues  in  part  to  the  general 
purposes  of  the  coUege  and  in  part  to  providing  scholarships,  has 
been  held  to  be  exempt  from  income  tax  in  respect  of  the  whole  of 
its  property,  imder  tlie  above  enactment,  and  under  Sched.  C,  s.  88, 
Third  Rule,  and  under  Sched.  D,  s.  105,  of  the  Act  of  1842 :  both 
the  latter  enactments  confine  the  exemption  to  profits,  etc.,  "in  so 
far  as  the  same  shall  be  ajiplied  to  charitable  pui'poses  only  "  (B.  v. 
Special  Commissioners  of  Income  Tax,  [1909]  W.  N.  57.)  It  is 
submitted,  therefore,  that  any  of  the  piu'poses  enumerated  by  Lord 
M.\cxAGiiTEX  in  PemseVs  Case,  in  the  passage  cited,  are  "  charitable 
pui-poses  "  within  the  meaning  of  the  pi'esent  section.  This  was 
the  intention  of  the  Legislature  (Commons  Debates,  Ofiiciallleport, 
1909,  Vol.  11,  cols.  1009-10,  1018-19),  and  the  specific  words 
including  universities,  etc.,  serve  to  make  this  clear.  On  the  other 
hand,  the  i)lirase  appears  in  s.  11  (3)  of  the  Customs  and  Inland 
Revenue  Act,  1885  (set  out  infra,  ji.  284),  and  it  has  been  held  under 
that  section  that  a  piece  of  land  called  the  "  Intack,"  held  in  trust 
for  the  freemen  of  a  ward,  who  enjoyed  the  exclusive  rig'ht  of 
pastiu'age  over  it  on  payment  of  certain  fees,  poor  freemen  and 
freemen's  widows  who  did  not  exercise  their  rights  of  pasturage 
receiving  certain  sums  which  apparently  exhausted  the  profits,  was 
not  propei'ty  approjiriated  and  applied  to  any  charitable  purpose 
within  the  meaning  of  s.  11  (3) ;  the  judgment  as  respects  the  Intack 
disregards  the  payments  to  poor  freemen  and  widows  (Inland 
Revenue  v.  Scott,  [1892]  2  Q.  B.  152).  The  words  "  charitable  pur- 
poses "  in  s.  11  (3)  were  held  not  to  have  the  wide  meaning  put 
upon  them  in  PemseVs  Case,  because  they  were  in  s.  11  (3)  succeeded 
by  words  of  more  limited  scope,  and  were  j)laced  between  sj)ecific 
exemptions  which,  if  used  in  their  widest  sense,  they  would  be 
sufiicient  to  cover.  No  such  limiting  words  are  to  be  found  in  the 
present  section,  and  the  specific  exemjitions  in  s.  35  and  s.  38  of  the 
present  Act  do  not  appear  to  aifect  the  interpretation  of  s.  37.  It 
is  submitted,  therefore,  that  the  principles  of  PemseVs  Case  apply  to 
the  words  in  s.  37,  and  not  those  of  Inland  Revenue  v.  Scott. 

The  carrying  on  of  a  provident  society  has  been  held  not  to  be  a 
cliaritable  pui'pose  within  the  meaning  of  s.  11  (3)  of  the  Act  of 
1885  (Incorpm-ation  of  Tailors  v.  Inland  Revenue  (1887),  14   R. 

Appropriated. — The  Customs  and  Inland  Revenue  Act,  1885  (48 
&  49  Vict.  c.  51),  contains  in  s.  11  (3)  an  exemption  from  the  duty 
imposed  by  that  section,  in  favoui-  of  "  Property  which,  or  the  income 
or  profits  whereof,  shall  be  legally  appropriated  and  applied  for  any 
purpose  connected  with  any  religious  persuasion,  for  any  charitable 
purpose,  or  for  the  promotion  of  education,  literature,  science,  or 
the  fine  arts."  In  construing  this  provision  it  has  been  held  that 
the  word  "  appropriated  "  does  not  mean  exclusively  appropriated, 
and  that  it  is  sufficient  if  the  property  or  income  is,  in  the  main 
and  as  its  chief  object,  devoted  to  one  of  the  purposes  specified, 
although  there  may  also  be  some  subsidiary  purpose  or  object. 
Conseciuently,  the  Institution  of  Civil  Engineers  was  entitled  to 
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the  exemption  in  respect  o£  its  property,  which  was  applied  sub-      Sect.  37. 

stantially  for  the  promotion  of  engineering  science,  although  the  

action  of  the  institution  incidentally  benefited  the  profession  to    Governing 

which  its  members  belonged  {Inland  Revenue  y.  Forrest  (1890),  15         Body. 

A.  C.  334).    On  the  other  hand,  the  Royal  College  of  Surgeons  had 

two  main  objects,  neither  of  which  could  be  described  as  merely 

subsidiary  to  the  other ;  one,  the  promotion  of  the  science  of  surgery, 

and  the  other  the  promotion  of  the  interests  of  surgeons  and  surgical 

students,  and  the  examination  of  the  latter.     The  College  was  held 

to  be  exempt  only  in  respect  of  the  property  and  income  appropriated 

and  applied  to  the  first  of  the  two  main  objects  (In  re  Boyal  College 

of  Surgeons  of  England,  [1899]  1  Q.  B.  871).     It  is  submitted  that 

the  principles  of  the  cases  cited  apply  to  the  jn-esent  section,  and 

that  the  exemption  does  not  fail  though  the  jiroperty  appropriated 

for  charitable  purposes  is  also  applied  to  some  other  purpose,  provided 

that  the  charitable  j)urpose  is  the  main  purpose,  and  that  the  other 

purpose  is  merely  subsidiary  thereto. 

The  word  "  legally  "  does  not  appear  here  as  it  does  in  s.  11  (8) 
of  the  Act  of  1885,  and  it  is  therefore  submitted  that  actual 
aj)proj)riation  is  sufficient,  and  that  the  property  need  not  be  "  so 
appropriated  as  to  create  a  legal  obligation  upon  the  part  of  its 
administrators  to  ai)ply  it  in  a  particular  manner  "  (cf.  In  re  Boyal 
College  of  Surgeons  of  England,  [1899]  1  Q.  B.,  at  p.  883). 

Other  Institutions  for  the  Promotion  of  Literature,  Science,  and 
Art. — These  institutions  must,  it  is  submitted,  be  ejusdem  generis 
with  universities,  colleges,  or  schools.  It  is  submitted,  however, 
that  as  long-  as  an  institution  has  for  its  main  object  the  promotion 
of  literature,  science,  or  art,  the  exemption  will  not  be  defeated  if 
it  also  has  some  subsidiary  object,  as  in  Inland  Revenue  v.  Forrest, 
supra,  p.  285 ;  but  see  also  In  re  Royal  College  of  Surgeons,  supra, 
p.  285.  As  to  the  meaning  of  literature,  science,  and  art,  cf.  the 
following  (among  other)  cases  decided  upon  the  Scientific  Societies 
Act,  1843,  s.  1 ;  but  note  that  that  enactment  differs  in  several 
respects  from  the  present :  Savoy  Overseers  v.  Art  Union  of 
London,  [1896]  A.  C.  296 ;  Royal  College  of  Music  v.  Westminster 
Vestry,  [1898]  1  Q.  B.  809  ;  Mayor,  etc.,  of  Liverpool  v.  West  Derby 
Union  (1905),  69  J.  P.  277.  See  also  Ryde  on  Rating,  Chap 
VIII. 

Registered  Society.— The  societies  described  in  the  Friendly 
Societies  Act,  1896  (59  &  60  Yict.  c.  25),  s.  8 ;  1908  (8  Edw.  7,  c.  32), 
s.  1,  may  be  registered  by  a  registrar  of  Friendly  Societies. 
Powers  of  registering  industrial  and  provident  societies  are  given 
to  a  registrar  l)y  the  Industrial  and  Provident  Societies  Act,  1893 
(56  &  57  Yict.  c.  39),  ss.  4-6,  79.  Trade  unions  are  registered  by  a 
registrar  under  the  Trade  Union  Act,  1871  (34  &  35  Vict.  c.  31), 
s.  13,  and  the  Friendly  Societies  Act,  1896,  ss.  1,  2.  Shop  clubs 
and  thrift  funds  may  be  certified  by  a  registrar  under  the  Shop 
Clubs  Act,  1902  (2  Edw.  7,  c.  21). 

By  virtue  of  the  Friendly  Societies  Act,  1896,  ss.  2,  4,  the  rules 
of  societies  of  the  following  classes  are  now  registered  by  a  regis- 
trar of  friendly  societies:  the  building  societies  whose  rules  are 
registered  under  the  Building  Societies  Act,  1874  (37  &  38  Vict. 
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Sect.  37.      c.  42),  s.  17 ;  loan  societies,  Loan  Societies  Act,  1840  (.3  &  4  Vict. 

'      c.  110),  s.  4 ;  societies  instituted  for  ^nu-pose  of  science,  literature,  or 

Rkgisterkd   the  fine  arts,  within  the  meaning  of  the  Scientific  Societies  Act, 
Society.      1843  (6  &  7  Vict.  c.  36),  s.  1.     The  power  of  certifying  rules  of 
sa^-ings  banks  is  transferred  to  the  registrar  by  the  Savings  Banks 
(Barrister)  Act.  1876  (39  &  40  Vict.  c.  52),  s.  2. 

It  is  not  clear  whether  such  unincorporated  benefit  building 
societies  as  had  their  rules  certified  under  the  Building  Societies 
Act,  1836  (6  &  7  WiU.  4,  c.  32),  s.  4,  are  societies  whose  rules  are 
certified  bj  a  registi-ar,  but  tliis  appears  to  be  so.  See  Friendly 
Societies  Act,  1896,  s.  2  ;  Interpretation  Act,  1889,  s.  38. 

Section  8  (1)  of  the  Friendly  Societies  Act,  1896,  is  as  follows  .— 
Societies  Societies  (in  tliis  Act  called  friendly  societies)  for  the  purpose  of 

which  may       providing  by  voluntary  subscriptions  of  the  members  tlierof ,  with 
bo  registered,  or  without  the  aid  of  donations,  for — 

(«)  the  relief  or  maintenance  of  the  members,  their  husbands, 
wives,  children,  fathers,  mothers,  brothers,  or  sisters, 
nei)hews  or  nieces,  or  wards  being  orphans,  during  sick- 
ness or  other  infirmity,  whether  bodily  or  mental,  in  old 
age  (which  shall  mean  any  age  after  fifty)  or  in  widow- 
hood, or  for  the  relief  or  maintenance  of  the  orphan 
children  of  members  during  minority  :  or 
(h)  insuring  money  to  be  paid  on  the  birth  of  a  member's  child, 
or  on  the  death  of  a  member,  or  for  the  funeral  expenses 
of  the  hiisband,  wife,  or  child  of  a  member,  or  of  the 
widow  of  a  deceased  member,  or,  as  respects  persons  of 
the  Jewish  persu.asion,  for  the  payment  of  a  sum  of  money 
during  the  period  of  confined  moiirning  ;  <  or 

(c)  the  relief  or  maintenance  of  the  members  when  on  travel  in 

search  of  employment,  or  when  in  distressed  circixm- 
stances,  or  in  case  of  shipwi'eck,  or  loss  or  damage  of  or  to 
boats  or  nets  ;  or 

(d)  the  endowment  of  members  or  nominees  of  members  at  any 


(c)  the  insurance  against  fire,  to  any  amount  not  exceeding- 
fifteen  pounds,  of  the  tools  or  implements  of  the  trade  or 
calling  of  the  members. 
Provided  that  a  friendly  society  which  contracts  with  any  person 
for  the  insurance  of  an  annuity  exceeding  iifty  pounds  per  annum, 
or  of  a  gross  sum  exceeding  two  hundi-ed  pounds,  shall  not  be 
registered  under  this  Act. 

By  s.  1  of  the  Friendly  Societies  Act,  1908, 

to   the    descriptions   of   societies  which  may  be   registered   as 
friencUy  societies,  contained  in  sub-s.  (1)  of  s.  8  of  the  Friendly 
principal  Act    Societies  Act,  1896,  the  following  paragraph  shall  be  added  after 
as  to  societies  paragraph  (e)  : 
which  may  »     , 

be  registered.  ^^' 

(/)  guaranteeing   the  performance   of  their  duties  by   officers 
and  servants  of  the  society  or  any  branch  thereof." 

Company,  etc. — -A  company  within  the  Companies  Consolida- 
tion Act,  1908,  means  (s.  285),  a  company  formed  and  registered 


Amendment 
of  s.  8  of 
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Tinder  that  Act  or  under  the  Joint  Stock  Companies  Acts  or  under     Sect.  37. 

the  Companies  Act,  1862.     As  to  the  meaning-  of  Special  Act,  see  

note  to  s.  .38  (4)  of  the  present  Act,  infra,  p.  289.     And  as  to  the      Company, 
dividing  of  xn'ofit,  of.  s.  9,  and  see  note  thereto,  supra,  p.  116.     It  etc. 

is  submitted  that  the  memorandum  of  association  or  Act  must 
expressly  prohibit  such  a  division  (cf.  R.  v.  Jones  (1846),  8  Q.  B. 
719).  The  words  "  or  by  a  company  "  to  the  end  of  the  paragraph 
■were  inserted  mainly  in  the  interests  of  the  National  Trust  for  the 
Preservation  of  Places  of  Historical  and  National  Interest,  which 
was  incorporated  by  7  Edw.  7,  ch.  cxxxvi. 

38. — (1)   Neither    increment    value    duty,    reversion  Special  pro- 
duty,  nor   undeveloped  land  duty  shall   be  charged  in  ^T^^\  ^°l 
respect  of  any  land  whilst  it  is  held  by  a  statutory  com-  companies. 
pany  for  the  purposes  of  their  undertaking  and  cannot 
be  appropriated  by  the  company  except  to  those  pur- 
poses ;  but  nothing  in  this  provision  shall  prevent  the 
collection  of  increment  value  duty  when  any  such  land 
is  sold  or  ceases  to  be  so  held. 

This  provision  shall  not  be  construed  so  as  to  exclude 
from  the  benefit  thereof  land  held  by  a  statutory  com- 
pany which  is  intended  to  be  ultimately  appropriated 
for  the  purpose  of  works  forming  or  to  form  part  of  the 
company's  undertaking,  but,  pending  the  carrying  out 
of  those  works,  is  used  for  other  purposes. 

(2)  The  Commissioners  shall  not  require  a  statutory 
company  to  make  any  returns  with  respect  to  any  such 
land  for  the  purpose  of  the  provisions  of  this  Part  of 
this  Act  as  to  valuation  other  than  as  to  the  actual  cost 
to  the  company  of  the  land,  and  that  cost  shall,  for  the 
purposes  of  this  Part  of  this  Act,  be  substituted  for  the 
original  site  value  of  the  land. 

(3)  For  the  purposes  of  the  Lands  Clauses  Acts,  as 
incorporated  with  any  special  Act,  the  amount  (if  any) 
payable  by  the  transferor  as  increment  value  duty  shall 
not  be  treated  as  part  of  the  costs  or  expenses  of  a 
conveyance  of  land,  and  shall  not  be  taken  into  account 
in  assessing  the  compensation  to  be  paid  to  the 
transferor. 

(4)  For  the  puiposes  of  this  section  the  expression 
"statutory  company"  means  any  railway  company, 
canal    company,    dock   company,    water    company,    or 
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Sect.  38.    other  company  who  are  for  the  time  being  authorised 

under  any  special  Act  to  construct,  work,  or  carry  on 

any  railway,  canal,  dock,  water,  or  other  public  under- 
taking, and  includes  any  person  or  body  of  persons  so 
authorised  ;  and  the  expression  "  special  Act  "  includes 
any  Provisional  Order  or  order  having  the  force  of  an 
Act  of  Parliament. 

Duties  in  respect  of  which  the  Exemption  arises. — The 
increment  value  duty  whicli  woiilcl  but  for  this  section  be  levied 
upon  statutory  companies  is  that  which  is  due  upon  the  occasions 
specified  in  s.  1  (a)  and  (c),  supra,  pp.  61,  71.  The  proviso  to 
sul)-s.  (1)  of  the  present  section  shows,  however,  that  increment 
value  duty  may  be  levied  under  s.  1  (a)  upon  the  transfer  on  sale  of 
any  land  described  in  sub-s.  (1)  ;  and  also  upon  the  transfer  on  sale 
of  any  interest  in  the  land,  or  the  grant  of  any  lease  for  a  term  of 
years  exceeding  fourteen  years,  where  the  effect  of  such  transfer  on 
sale  or  lease  is  that  the  land  ceases  to  be  held  as  provided  in  sub-s.  (1) ; 
this  is  subject  to  the  saving  in  the  second  paragraph  of  sub-s.  (1). 
Increment  value  duty  on  the  periodical  occasions  referred  to  in 
s.  1  (c)  will  not  be  levied  from  statutory  companies  in  respect  of 
any  land  as  described  in  sub-s.  (1) ;  but  will  be  levied  in  respect 
of  any  land  held  by  them  which  does  not  come  within  that  descrip- 
tion, subject  always  to  the  saving  in  the  second  paragraph.  There 
is  no  provision  here  (as  in  s.  35)  that  the  increment  value  duty 
excused  under  this  section  shall  be  deemed  to  have  been  paid. 
When  such  duty  becomes  payable  in  respect  of  land  which  on 
former  occasions  received  the  benefit  of  the  exemption  under  this 
section,  no  deduction  will  be  made  in  respect  of  those  occasions. 
See  note  to  s.  3  (1),  supra,  p.  85 ;  and  of.  Examples  to  s.  37,  at 
p.  282,  supra. 

Reversion  duty  is  generally  leviable  under  s.  13,  supra,  p.  122, 
on  the  determination  of  any  lease  of  land,  subject  to  the  provisions 
of  s.  14,  supra,  p.  127;  see  also  s.  22  (1),  supra,  p.  179.  The 
exemption,  therefore,  conferred  in  respect  of  reversion  duty  would 
appear  to  apply  in  practice  chiefly  to  the  land  described  in  the 
saving  in  the  second  paragraph  of  s.  38  (1) ;  thus,  if  a  company 
let  some  of  their  land  pending  its  ultimate  appropriation  for  the 
purpose  of  works  forming  part  of  their  undertaking,  reversion  duty 
wiU  not  be  leviable  on  the  determination  of  the  lease.  There 
is  nothing  in  s.  38  to  excuse  the  payment  of  reversion  duty  by 
a  lessor  on  the  determination  of  a  lease  to  a  statutory  company, 
unless  indeed  the  lessor  be  a  statutory  company  which  is  entitled 
to  the  exemption  and  the  other  conditions  of  the  exemption  are 
fulfilled. 

Undeveloped  land  duty  is  levied  under  the  provisions  of  ss.  16-19, 
supra,  pp.  136-165. 

There  is  no  exemption  under  this  section  as  regards  mineral 
rights  duty. 

Statutory   Company.— in   order   to   be   a  statutory  company 
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Exemption 

ARISES. 


within  the  present  section,  a  company,  person,  or  body  of  persons     Sect.  38. 

must  be  "  authorised  under  any  special  Act "  to  perform  the  matters  . 

referred  to  in  sub-s.  (4).     It  is  not  necessary  that  the  company  or     Duties  in 

body  of  persons  should  have  been  incorporated  by  a  special  Act,  as    respect  of 

long-  as  they  derive  the  particular  authority  in  question  from  such    which  the 

an  Act ;  nor  that  the  person  so  authorized  should  be  a  corporation 

sole.     In  a  great  number  of  cases,  however,  a  company  or  body  of 

persons  which  derives  such  authority  from  a  special  Act  has  also 

been  incorporated  by  Act  of  Parliament,  as  in  the  cases  of  the  great 

railway  companies.     A  body  of  persons  within  the  meaning  of  sub-s. 

(4)  would  appear  to  include  such  a  body  as  a  dock  board,  if  authorized 

as  here  provided  by  a  special  Act.     But  many  such  bodies  of  persons 

may  be  also  local  or  rating  authorities,  and  as  such  entitled  to  the 

lai'ger  exemption  created  by  s.  35,  supra,  p.  277. 

The  words  "  other  public  undertaking  "  would  appear  to  include 
such  matters  as  gas  or  electricity  or  tramway  undertakings. 

Special  Act. — The  term  "  special  Act "  is  now  chiefly  used  to 
denote  Acts  which  authorize  the  construction  or  carrying  on  of  a 
particular  undertaking-,  in  contradistinction  to  the  general  Acts, 
such  as  the  Lands  Clauses  Act,  1845,  and  the  Railways  Clauses 
Act,  1845,  whose  clauses  it  incorporates  for  the  purposes  of  the 
particular  undertaking,  Craies  on  Statute  Law,  j).  57,  and  the  term 
as  used  in  the  present  section  ajjpears  to  include  that  meaning. 
There  is  no  separate  categ-ory  for  "  Special  Acts  "  in  the  classification 
of  Acts  of  Parliament  into  "  Public  General  Acts,  Local  Acts, 
Private  Acts,"  Ilbert,  Legislative  Methods  and  Forms,  p.  26.  But 
special  Acts  such  as  above  described  are  usually  introduced  as  private 
bills,  and  promulgated  and  printed  as  local  Acts. 

All  Acts  passed  since  1850  are  to  be  judicially  noticed  as  public 
Acts,  unless  the  contrary  is  expressly  provided  in  the  Act 
(Interpretation  Act,  1889,  ss.  9,  39). 

Provisional  Orders. — Under  various  Acts  of  Parliament  many  of 
the  Government  Departments  are  empowered  to  issue  provisional 
orders  for  the  construction  and  carrying  on  of  particular  under- 
takings. Provisional  orders  are  required  to  be  confirmed  by 
Parliament,  and  are  for  that  purpose  scheduled  to  a  bill  brought  in 
by  the  Department.  An  account  of  the  powers  of  the  various 
Departments  in  this  respect  will  be  found  in  May's  Parliamentary 
Practice,  11th  Edn.,  Chapter  XXX. 

An  example  of  an  order  such  as  is  described  in  sub-s.  (4),  which 
has  the  force  of  an  Act  of  Parliament  and  does  not  need  con- 
firmation by  Parliament,  will  be  found  in  an  order  authorizing  a 
light  railway  under  the  Light  Railways  Act,  1896  (59  &  60  Vict, 
c.  48). 

A  difficulty  may  arise  as  to  an  authority  to  carry  on  an  under- 
taking given  by  a  public  Act  like  the  Metropolis  Water  Act, 
1902  (2  Edw.  7,  c.  41),  or  the  Port  of  London  Act,  1908  (8  Edw.  7, 
c.  68) ;  but  bodies  of  persons  so  authorized  will  generally  be  entitled, 
in  any  case,  to  the  exemption  given  by  s.  35  or  s.  37,  supra,  pp. 
277,  280. 

Land  within  the  Purview  of  the  Section. — Land  is  defined 
in  s.  41,  infra,  p.  301.     Subject  to  the  saving  in  s.  38  (1),  the  land 
L.V.  U 
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Sect.  38  "^  respect  of  which  the  exemption  arises  must  be  actually  held  by 
'  '  a  statutory  company  for  the  purposes  of  their  undertaking,  and 
Land  within  must  not  be  capable  of  being  appropriated  by  the  company  except 
THE  PcRviEW  to  tliose  purposes.  It  seems  to  be  immaterial  whether  the  land  be 
OP  THK  "  lield ''  in  fee  simple,  or  under  a  lease,  or  under  any  other  title. 
Section.  Land  "  held  for  the  purposes  of  tlie  undertaking  "  must,  it  would 
appear,  be  held  for  some  purpose  specified  in  the  special  Act  or 
special  Acts  of  the  statutory  company,  or  in  any  general  Act 
incorporated  thereby,  so  far  as  it  is  incorporated,  such  as  the 
Ivailways  Clauses  Act,  1845,  the  Waterworks  Clauses  Act,  1847, 
the  Harbours,  Docks,  and  Piers  Clauses  Act,  1847,  or  in  any 
general  Act  applying  to  the  company;  cf.  Simpsoti  v.  South 
Stcifordshire  WaferworJcs  Co.  (1865),  34  L.  J.  Ch.  380;  Hervon 
V.  liathmincs  ConimissioHers,  [1892]  A.  C.  498.  These  purposes 
appear  to  include  not  only  those  which  the  statutory  company  are 
compellable  to  perform,  but  all  those  which  they  have  power  to 
carry  out  under  the  Acts  in  question;  cf.  Beauchamp  (Lord)  v. 
Great  Western  Bail.  Co.  (1868).  L.  R.  3  Ch.  745,  750 ;  Wilkiiisou, 
V.  Hull.  etc..  Rail.  Co.  (1882).  20  Ch.  D.  323;  thus,  where  the  Acts 
in  question  leave  to  the  statutory  company  a  discretion  as  to  the 
most  convenient  mode  of  carrying  out  the  purposes  of  the  Acts 
(as  does  the  Railways  Clauses  Act,  1845,  s.  68,  with  respect  to 
certain  accommodation  works),  and  the  company  exercise  that 
discretion  bond  fide,  the  land  used  for  the  purpose  of  carrying  out 
the  mode  adojited.  Avill  be  land  held  for  the  purposes  of  the  under- 
taking, ibid.  These  and  other  cases  decided  under  the  Lands 
Clauses  Act,  1845,  and  the  Railways  Clauses  Act,  1845,  are  fully 
discussed  in  Browne  and  Allan  on  Compensation,  2nd  Edn., 
pp.  31-33,  291-294.  The  statutes  conferring  the  powers  in 
question  will  be  construed  more  narrowly  where  the  '"  statutory 
company"  is  a  trading  concern  entitled  to  make  a  profit,  and 
more  widely  where  it  is  a  body  acting  entirely  for  tlie  public 
benefit,  and  debarred  by  statute  from  making  a  profit  for  its 
members  (North  London  Bail.  Co.  v.  Metropolitan  Board  of  WorTxS 
(1859),  28  L.  J.  Ch.  909),  as  in  the  case  of  many  dock  boards  and 
water  boards. 

"  Land  which  cannot  be  appropriated  by  the  company  except  to 
the  purposes  of  tlie  undertaking  "  appears  to  mean,  in  the  first 
instance,  land  which  the  statutory  company  are  precluded  by  the 
Acts  already  mentioned  from  appropriating  except  to  those  pur- 
poses;  but  it  would  appear  also  to  include  land  which  it  is 
physically  impossible  to  appropriate  otherwise.  It  is  not  likely, 
however,  that  there  will  be  many  cases  of  land  of  the  latter  class 
which  is  not  also  included  in  the  former  class. 

It  is  submitted  that  land  which  a  statutory  company  appropriates 
to  .some  other  person  for  a  purpose  Avhich  is  subsidiary  to  the 
purposes  of  the  company's  undertaking,  is  not  outside  the  benefit 
of  tlie  exemption.  Land  is  frequently  so  appropriated,  as  where  a 
dock  company  appropriates  dock  or  quay  space  to  a  carrying 
company  (ci.  Allan  v.  Liverpool  Overseers  (1874),  L.  R.  9  Q.  B.  180; 
Bochdalc  Caiial  Co.  v.  Brewster,  [1894]  2  Q.B.852,  supra,  p.  236) ; 
or  where  a  railway  company  appropriates  stables  at  a  station  to  coal 
owners  using  the  railway  (cf.  London  and  North  Western  Bail.  Co. 
v.  Buckmaster  (1875),  L.  R.  10  Q.  B.  70, 444),  or  a  part  of  a  station 
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platform  to  the  keeper  of  a  bookstall  (cf.  Smith  v.  Lambeth  Assess-      Sect.  38. 
mod  Committee  (1882),  lU  Q.  B.  D.  327,  siqora,  p.  236).  

The  saving-  in  the  second  parag-raph  of  siib-s.  (1)  applies  to  land  p^"^^^ 

which  is  used  for  purposes  other  than  those  of  the  statutory  ^^  ^^^ 
company,  and  not  necessarily  subsidiary  thereto.  It  appears  to  Skction. 
apply  even  where  land  "held"'  by  the  company  is  let  on  lease  or 
underlease  to  some  other  person.  A  good  examj)le  of  such  land  as 
appears  to  be  intended  by  the  saving"  is  to  be  found  in  Macfie  v. 
Callander  and  Oban  Bail.  Co.,  [1898]  A.  C.  270,  where  land  which 
was  likely  in  the  future  to  be  required  for  the  enlarg-ement  of  a 
railway  station  or  its  accesses,  and  a  part  of  which  had  been  leased 
to  the  Post  Office  for  five  years,  was  held  not  to  be  "  superfluous 
land  "within  the  meaning*  of  the  Lands  Clauses  (Scotland)  Act. 
1845,  8  &  9  Vict.  c.  19,  s.  120.  Cf.  also  Hooj^er  v.  Bourne  (1877), 
3  Q.  B.  D.  258 ;  (1880),  5  A.  C.  1. 

Minerals. — It  is  submitted  that  the  word  "'  land "  in  the 
present  section  includes  minerals,  and  that  therefore  if  minerals 
are  held  by  a  statutory  company  for  the  purposes  of  their  under- 
taking", and  cannot  be  appropriated  by  the  company  except  to  those 
purjioses,  or  if  minerals  are  intended  to  be  ultimately  appropriated 
for  the  purpose  of  works  forming*  or  to  form  part  of  the  company's 
undertaking",  but,  pending"  the  carrying  out  of  the  works,  are  used 
for  other  purposes,  the  company  will  enjoy  the  same  exemption  in 
respect  of  those  minerals  as  they  do  in  respect  of  land  imder 
sub-s.  (1).  As  to  increment  value  duty  in  respect  of  minerals, 
see  s.  22,  supra,  p.  182.  Such  cases  may  arise,  e.g.  where  a  railway 
company  holds  coal  for  the  purpose  of  its  undertaking. 

There  is  no  exemption  under  this  section  from  mineral  rights 
duty. 

Appeal. — A  statutory  company  has  a  right  of  appeal  under 
s.  33  (1),  siqjra,  p.  266,  against  a  refusal  by  the  Commissioners  to 
allow  an  exemption  claimed  under  this  section. 

Returns  and  Accounts.— The  returns  which  the  statutory 
company  are,  by  sub-s.  (2),  relieved  from  delivering"  Avith  respect  to 
the  land  here  in  question,  excejit  as  there  provided,  are  apparently 
those  prescribed  in  s.  26  (2),  supra,  p.  229,  and  include  returns  (such 
as  are  there  prescribed)  with  res^ject  to  minerals  ;  see  s.  23  (2)  and 
(3)  supra,  p.  188 ;  in  certain  cases  a  statutory  company  may  be 
well  advised  to  furnish  the  returns  as  to  minerals  described  in 
s.  23  (2),  for  the  reasons  given  in  the  note  thereto,  supra,  p.  190. 
The  accounts  prescribed  by  s.  6  (2),  supra,  p.  lOl,  for  the  purposes  of 
increment  value  duty,  are  not  required  to  be  furnished  by  statutory 
companies  in  respect  to  any  land  as  to  which  they  are  exempt  from 
increment  value  duty  upon  any  periodical  occasion,  s.  6  (5),  supra, 
p.  102.  Nor  does  it  appear  that,  when  exempt  from  reversion 
duty,  they  need  deliver  an  account  under  s.  15  (2),  supra,  p.  135. 
But  if  in  any  case  they  are  liable  to  pay  either  of  these  duties  (see 
note  on  "duties  in  I'espect  of  which  the  exemption  arises,"  supra), 
they  must  furnish  the  returns  and  accoimt  prescribed. 

There  is  nothing  in  this  section  to  exempt  statutory  companies 
from  the  obligation  to  fui"nish  the  retui'ns  re(iuired  under  s.  20  (3), 
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Sect.  38.     ■'"'prii.  p.  168,  for  the  purpose  of  ascertaining-  the  rental  value  of 

minerals. 

RF.TrtiNS  AND      Nolo  tliat  it  is  tlio  actual  cost  of  the  land  that  is  to  he  shown  in 
Accounts.     ti,j,  i-^.turn.     As  to  what  such  cost  includes,  see  note  on  considera- 
tion ••  under  Lands  Clauses  Acts,  etc.,"  supra,  p.  261. 

Original  Site  Value. — As  to  the  meaning-  and  effect  of  this 
expression,  see  note  to  s.  27,  supra,  p.  213.  All  land  in  the  United 
Kingdom  is  to  be  shown  in  the  valuation  to  be  made  under  s.  26, 
wlietlier  it  comes  within  the  present  section  or  not.  The  actual 
cost  to  tlie  company  of  the  land,  and  not  necessarily  what  is  shown 
in  the  return  as  such,  is  to  be  substituted  for  the  original  site 
value.  It  is  therefore  apparently  for  the  Commissioners  to  decide 
what  is  the  actual  cost  of  the  land ;  and  it  is  submitted  that,  if 
the  statutory  company  consider  the  Commissioners'  decision  to 
be  incorrect,  they  have  the  same  rig-hts  of  objection  and  appeal 
as  are  given  to  an  ordinary  "  owner  "  under  s.  27  and  s.  33,  supra 
pp.  2-40,  266.  But  the  final  words  of  s.  38  (2)  are  so  concise  as  to  be 
extremely  obscure.  It  may  sometimes  be  necessary,  in  order  to 
secure  the  benefit  of  the  exemption,  to  secure  a  separate  valuation 
of  particular  pieces  of  land  in  the  valuation  made  under  s.  26, 
supra,  p.  229.  As  to  apportionment  of  original  site  value,  see 
s.  29  (2),  supra  p.  252.  As  the  reference  in  these  words  is  only 
to  "  oriyiiial  site  value,"  statutory  companies  appear  to  be  in  the 
same  position  as  ordinary  persons  with  regard  to  the  periodical 
valuation  of  undeveloped  land  made  under  s.  28,  supra,  p.  250. 

"Where  the  statutory  company  holds  laud  consisting-  of,  or  com- 
prising, minerals,  it  is  submitted  that  the  actual  cost  to  the  company 
of  the  minerals,  or  of  the  land  comprising  the  minerals,  as  the  case 
may  be,  should  be  shown  in  the  return  made  by  the  company  under 
s.  23  (2),  and  that  the  actual  cost  so  shown  will  be  substituted  for 
the  original  capital  value  of  the  minerals,  see  s.  23  (4),  infra,  p.  189. 

8  &  9  Vict.  The  Lands  Clauses  Acts.— By  virtue  of  s.  23  of  the  Interpre- 

o'-i^A-  oi  V  Nation  Act,  1889,  this  expression  as  used  here  means  — 

r  iog!  ^'^')  ^^  respects  England  and  Wales,  the  Lands  Clauses  Consolida- 

32  dt  33  Vict,  ^iori  Act,  1815,  the  Lands  Clauses  Consolidation  Acts  Amendment 

c.  18.  Act.  186(J,  the   Lands  Clauses  Consolidation  Act,  1869,  and   the 

46  &  47  Vict.  Lands   Clauses  (Umpire)  Act,  1883,  and   any  Acts  for   the  time 

c.  15.  being  in  force  amending  the  same  ;  and 

c  19  ^''^  ^^  respects  Scotland,  the  Lands  Clauses  Consolidation  (Scot- 

23  &  24  Vict  ^'^^'^^  -^^^^  18-45,  and  the  Lands  Clauses  Consolidation  Acts  Amend- 

c.  106.  ment  Act,  186U,  and  any  Acts  for  the  time  being-  in  force  amending 

8  (fc  9  Vict.  ^^«  same ;  and 

c-  18.  (c)  as   respects   Ireland,  the  Lands  Clauses  Consolidation  Act, 

23  &  24  Vict.  1845,  the  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860, 

iiAir^v  f  ^^^^   Railways  Act  (Ireland),    1851,  the   Railways  Act  (Ireland), 

J \q  10  Vict.  ig^,(^  the  Railways  Act  (Ireland),  1864,  and  the  Railways  Traverse 

27  &  28  Vict.  "^^^^  ^^^  ^^y  -^^^^  ^"''  ^^^  ^^^^  being  in  force  amending  the  same, 

c.  71.  To  the  Acts  referred  to  in  paragraph  (a)  should  now  be  added 

31  (fc  32  Vict,  the  Lands  Clauses  (Taxation  of  Costs)  Act,  1895,  58  &  59  Vict, 

c.  70.  c.  11. 

As   to   costs   of   a   conveyance  under    the  Lauds  Clauses  Act, 
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1845,  see  ss.  82  and  S'3  thereof.      The  provisions  for  assessment     Sect.  38. 

of  compensation  will  be  found  collected  in  Browne  and  Allan  on  ^ . 

Compensation,  2nd  Ed.,  pp.  4(>,  47.  Tue  Lands 

"  Transferor"  is  defined  in  s.  41,  infra,  p.  303.  Clauses 

Acts. 

39. —  (1)  Where  the  fee  simple  of  any  land  or   any  Power  to 
interest  in  land   in  respect  of  which  increment  value  charge  duty 
duty  or  reversion  duty  is  charged  is  settled  land  within  certain  cTscs. 
the  meaning  of  the  Settled  Land  Act,  1882,  or  is  vested  ^^  ^  *^  ^i^*- 
in  a  trustee,  and  the  tenant  for  life  or  persons  having 
the  powers  of  a  tenant  for  life  or  the  trustee  is  the 
person  who  is  liable  to*  pay  any  sums  on  account  of 
either  of  these  duties,  he  shall  be  entitled  to  charge  by 
deed  upon  the  land  or  interest  in  land  any  amount  paid 
by  him  or  which  he  may  then  be  or  may  thereafter 
become  liable  to  pay  in  respect  of  either  of  these  duties, 
and  the  amount  of  any  expenditure  which  he  may  have 
reasonably  incurred  in  connection  with  the  valuation, 
and  the  benefit  of  any  such  charge  may  be  transferred 
in  like  manner  as  a  mortgage. 

(2)  In  the  case  of  settled  land  a  deed  executed  for  the 
purposes  of  this  section  shall  not  take  effect  until  notice 
thereof  has  been  given  to  the  trustees  of  the  settlement 
for  the  purposes  of  the  Settled  Land  Act,  1882. 

(3)  Sections  fifty-nine,  sixty,  and  sixty-two  of  the 
Settled  Land  Act,  1882  (which  relate  to  the  exercise  of 
powers  on  behalf  of  infants  and  lunatics),  shall  apply 
to  the  exercise  of  the  power  under  this  section  in  the 
same  manner  as  they  apply  to  the  exercise  of  the  powers 
of  a  tenant  for  life  under  that  Act. 

(4)  Where  the  fee  simple  of  any  land  or  any  interest 
in  land  in  respect  of  which  increment  value  duty  or 
reversion  duty  is  charged  is  vested  in  a  mortgagee  who 
is  liable  to  pay  any  sum  on  account  of  either  of  those 
duties,  he  shall  be  entitled  to  add  to  his  security  the 
sum  for  which  he  is  so  liable,  including  any  costs  or 
expenses  properly  incurred  by  him  in  respect  of  the 
payment  of  the  duty. 

(5)  In  Scotland,  where  any  person  having  a  limited 
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Sect.  39.  interest  in  the  land  or  interest  in  land  in  respect  of 
which  any  duty  under  this  Part  of  this  Act  is  charged, 
is  the  person  who  is  liable  to  pay  any  sums  on  account 
of  the  duty,  he  shall  he  entitled  to  charge  such  land  or 
such  interest  in  land  by  means  of  a  bond  and  disposi- 
tion or  bond  and  assignation  in  security  in  his  own 
favour  which  he  is  hereby  authorised  to  grant. 

Land — Interest  in  Land,  defiued  iu  s.  41,  infra,  p.  301. 

Increment  Value  Duty. — See  s.  1,  sufra,  p.  59.  The  tenant  for 
life.  etc..  or  the  trustee,  iniiy  be  liable  to  pay  the  increment  value 
duty  due  on  the  occasion  described  iu  s.  1  («),  if  he  is  the  transferor 
or  lessor,  s.  4  (1),  supra,  p.  88.  Where  the  tenant  for  life,  etc.,  or 
tlie  trustee,  is  the  person  accountable  for  the  estate  duty  under  s.  8 
(4)  of  the  Finance  Act,  1894,  he  will  also  be  liable  to  pay  the  incre- 
ment value  duty  due  on  the  occasion  described  iu  s.  1  (h)  of  the 
present  Act,  see  s.  5,  supra,  p.  98.  The  tenant  for  life,  etc.,  or 
the  tru-stee,  may  also  be  liable  to  pay  the  increment  value  duty 
leviable  in  respect  of  minerals  comprised  in  a  mining  lease  or  being- 
worked,  if  he  is  the  "  proprietor  "  or  the  "  immediate  lessor,"  see 
ss.  22  and  24,  supra,  pp.  179,  199. 

Reversion  Duty. — See  s.  13,  sujn-a,  p.  122.  The  tenant  for  life, 
etc.,  or  the  trustee,  will  have  to  pay  reversion  duty  where  he  is  "  the 
lessor  to  whom  any  benefit  accrues  from  the  determination  of  a 
lease  "  within  the  meaning  of  s.  13,  supra,  p.  123,  and  subject  to  the 
lu'ovisions  of  ss.  14  and  1.5,  supra,  pp.  127,  135. 

Undeveloped  Land  Duty  (s.  16,  supra,  p.  138) — Mineral 
Rights  Duty  (s.  20,  supra,  i^.  167).— These  duties  are  not  provided 
for  in  the  present  section,  and  caunot  therefore  be  charged  on 
the  settled  land  by  the  tenant  for  life,  so  far  as  powers  given  by 
this  Act  are  concerned. 

Expenditure  in  Connection  with  the  Valuation. — This  does 

not  appear  to  refer  exclusively  to  the  valuation  to  be  made  under 
s.  26,  supra,  p.  229 ;  but  generally  to  valuation  necessary  for  the 
purpose  of  increment  value  duty  or  reversion  duty. 

Charges  created  under  this  Section. — There  is  nothing  in 

the  section  to  make  charges  created  under  it  rank  before  charges 
already  existing  ;  but  it  does  not  appear  quite  clear  whether  s.  20 
of  the  Settled  Land  Act,  1882,  applies  to  charges  so  created.  The 
benefit  of  the  charge  may  be  transferred  in  like  manner  as  a  mort- 
gage, sub-s.  (1).  The  charge  apparently  gives  a  right  of  sale 
to  the  chargee.  With  the  present  section  may  be  compared  or  con- 
trasted the  much  more  elaborate  provisions  iu  s.  9  of  the  Finance 
Act,  1894,  for  the  charging  of  estate  duty  on  j)roperty. 

Settled  Land— Tenant  for  Life— Trustees  of  the  Settle- 
ment.—The  following  provisions  of  the  Settled  Land  Act,  1882, 
are  relevant  to  these  terms  : — 
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2. — (1)  Any  deed,  will,  agreement  for  a  settlement,  or  other     Sect.  39. 

agreement,  covenant  to  surrender,  copy  of  court  roll,  Act  of  Parlia-  

nient,  or  other  instrument,  or  any  number  of  instruments,  whether       Settled 
made  or  passad  before  or  after,  or  partly  before  and  ])artly  after.        Land — 
the  commencement  of  this  Act,  under  or  by  virtue  of  which  in-   Tenant  for 
strument  or  instruments  any  laud,  or  any  estate  or  interest  in  land,      „    ^^^'^ 
stands  for  the  time  being  limited  to  or  in  trust  for  any  persons  by 
way  of  succession,  creates  or  is  for  pui'poses  of  this  Act  a  settle-  Settlement 
ment,  and  is  in  this  Act  referred  to  as  a  settlement,  or  as  the  1^  \.   .  . 
settlement,  as  the  case  requires.  Definition  of 

.    ,  •  .    T  T  settlement, 

(2)  An  estate  or  interest  m  remainder  or  reversion  not  disposed  tenant  for 
of  by  a  settlement,  and  reverting  to  the  settlor  or  descending  to  life,  etc. 
the  testator's  heir,  is  for  the  piirposes  of  this  Act  an  estate  or 
interest  coming  to  the  settlor  or  heir  under  or  by  virtue  of  the 
settlement,  and  comprised  in  the  subject  of  the  settlement. 

(3)  Land,  and  any  estate  or  interest  therein,  which  is  the  subject 
of  a  settlement,  is  for  the  purposes  of  this  Act  settled  land,  and 
is,  in  relation  to  the  settlement,  referred  to  in  this  Act  as  the 
settled  land. 

(4)  The  determination  of  the  question  whether  land  is  settled 
laud,  for  purposes  of  this  Act,  or  not,  is  governed  by  the  state  of 
facts,  and  the  limitations  of  the  settlement,  at  the  time  of  the  settle- 
ment taking"  effect. 

(5)  The  person  who  is,  for  the  time  being',  under  a  settlement, 
beneficially  entitled  to  possession  of  settled  land,  for  his  life,  is 
for  pui-poses  of  this  Act  the  tenant  for  life  of  that  land,  and  the 
tenant  for  life  under  that  settlement. 

(6)  If,  in  any  case,  there  are  two  or  more  persons  so  entitled 
as  tenants  in  common,  or  as  joint  tenants,  or  for  other  concu.rrent 
estates  or  interests,  they  together  constitute  the  tenant  for  life 
for  purposes  of  this  Act. 

(7)  A  person  being  tenant  for  life  within  the  foregoing-  defini- 
tions shall  be  deemed  to  be  such  notwithstanding  that,  under  the 
settlement  or  otherwise,  the  settled  land,  or  his  estate  or  interest 
therein,  is  encumbered  or  charged  in  any  manner  or  to  any  extent. 

(8)  The  persons,  if  any.  who  are  for  the  time  being,  under  a 
settlement,  trustees  with  power  of  sale  of  settled  land,  or  with 
power  of  consent  to  or  approval  of  the  exercise  of  such  a  power 
of  sale,  or  if  under  a  settlement  there  are  no  such  trustees,  then 
the  persons,  if  any,  for  the  time  being,  who  are  by  the  settlement 
declared  to  be  trustees  thereof  for  purposes  of  this  Act,  are  for 
purposes  of  this  Act  trustees  of  the  settlement. 

(10)  (i.)  Land  includes  incorporeal  hereditaments,  also  an 
undivided  share  in  land ;  income  includes  rents  and  profits ;  and 
possession  includes  receipt  of  income : — 

59.  Where  a  person,  who  is  in  his  own  rig-ht  seised  of  or  entitled    J'    ,   , 
in  possession  to  land,  is  an  infant,  then  for  purposes  of  this  Act  absoJutely 

the  land  is  settled  land,  and  the  infant  shall  be  deemed  tenant  for  ^"  A,f,„«.°    ® 
.  „     , ,  „  as  leiidui) 

lite  thereoi.  ^^j.  ]jfg 

63.  (1.)  Any  laud,  or  any  estate  or  interest  in  land,  which  under  Pi-ovision  for 
or  by  virtue  of  any  deed,  will,  or  agreement,  covenant  to  surrender.  ^^^^  qJ  trust 
copy  of  court  roll,  Act  of  Parliament,  or  other  instrument  or  any 
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nnmboi-  of  inslnimonts,  whether  made  or  passed  before  or  after,  or 
jiartly  before  and  i)artly  after,  tlie  commencement  of  this  Act,  is 
subject  to  a  trnst  or  direction  for  sale  of  that  land,  estate,  or 
interest,  and  for  the  application  or  disposal  of  the  money  to  arise 
from  the  sale,  or  the  income  of  that  money,  or  the  income  of  the 
land  until  sale,  or  any  part  of  that  money  or  income,  for  the  benefit 
of  any  person  for  his  life,  or  any  other  limited  period,  or  for  the 
benefit  of  two  or  more  persons  concurrently  for  any  limited  period, 
and  whether  absolutely,  or  subject  to  a  trust  for  accumulation  of 
income  for  payment  of  debts  or  other  purpose,  or  to  any  other 
restriction,  shall  be  deemed  to  be  settled  land,  and  the  instrument 
or  instruments  under  which  the  trust  arises  shall  be  deemed  to  be 
a  settlement ;  and  the  jierson  tor  the  time  being-  beneficially 
entitled  to  the  income  of  the  land,  estate,  or  interest  aforesaid 
until  sale,  whether  absolutely  or  subject  as  aforesaid,  shall  be 
deemed  to  be  tenant  for  life  thereof ;  or  if  two  or  more  persons 
are  so  entitled  concurrently,  then  those  persons  shall  be  deemed  to 
constitute  tog-ether  the  tenant  for  life  thereof  ;  and  the  persons,  if 
any,  who  are  for  the  time  being  under  the  settlement  trustees  for 
sale  of  the  settled  land,  or  having  power  of  consent  to,  or  approval 
of,  or  control  over  the  sale,  or  if  ujider  the  settlement  there  are  no 
such  trustees,  then  the  persons,  if  any,  for  the  time  being,  who  are 
by  the  settlement  declared  to  be  trustees  thereof  for  purposes  of 
this  Act  are  for  purposes  of  this  Act  trustees  of  the  settlement. 

(2.)  In  every  such  case  the  provisions  of  this  Act  referring  to  a 
tenant  for  Ufe,  and  to  a  settlement,  and  to  settled  land,  shaU  extend 
to  the  joerson  or  persons  aforesaid,  and  to  the  instrument  or 
instruments  under  which  his  or  their  estate  or  interest  arises,  and 
to  the  land  therein  comprised,  subject  and  except  as  in  this  section 
provided  (that  is  to  say) : 

(i.)  Any  reference  in  this  Act  to  the  predecessors  or  successors 
in  title  of  the  tenant  for  life,  or  to  the  remaindermen,  or 
reversioners  or  other  persons  interested  in  the  settled  land, 
shall  be  deemed  to  refer  to  the  persons  interested  in  succession 
or  otherwise  in  the  money  to  arise  from  sale  of  the  land,  or 
the  income  of  that  money,  or  the  income  of  the  land,  until 
sale  (as  the  case  may  require). 

The  Settled  Land  Act,  1890,  s.  16  is  as  follows  :— 

Trustees  for         Where  there  are  for  the  time  being  no  trustees  of  the  settlement 
the  purposes    within  the  meaning  and  for  the  purposes  of  the  Act  of  1882,  then 
the  following  persons  shall,  for  the  jmrposes  of  the  Settled  Land 
Acts,  1882  to  1890,  be  trustees  of  the  settlement ;  namely, 

(i.)  The  persons  (if  any)  who  are  for  the  time  being  under  the 
settlement  trustees,  with  power  of  or  upon  trust  for  sale  of 
any  otlier  land  comprised  in  the  settlement  and  subject  to  the 
same  limitations  as  the  land  to  be  sold  or  with  power  of 
consent  to  or  approval  of  the  exercise  of  such  a  power  of  sale, 
or,  if  there  be  no  such  persons,  then 

(ii.)  The  persons  (if  any)  who  are  for  the  time  being  under  the 
settlement  trustees,  with  future  power  of  sale,  or  under  a 
future  trust  for  sale  of  the  land  to  be  sold,  (or  with  power  of 
consent  to  or  approval  of  the  exercise  of  such  a  future  power 
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of  sale,  and  whether  the  power  or  trust  takes  effect  iu  all 
events  or  not. 

Notice  to  Trustees  of  the  Settlement. — The  provisions  of 
s.  45  of  the  Settled  Land  Act.  1882,  appear  to  ai^ply  to  tlie  notice 
to  be  given  under  sub-s.  (2)  of  the  present  section.  These 
provisions  are  as  follows  : — 

45.  (1.)  A  tenant  for  life,  when  intending-  to  make  a  sale, 
exchange,  partition,  lease,  mortgage,  or  charge,  shall  give  notice 
of  his  intention  in  that  behalf  to  each  of  the  trustees  of  the  settle- 
ment, by  posting  registered  letters,  containing  the  notice,  addressed 
to  the  trustees,  severally,  each  at  his  usual  or  last  known  place  of 
abode  in  the  United  Kingdom,  and  shall  give  like  notice  to  the 
solicitor  for  the  trustees,  if  any  such  solicitor  is  known  to  the 
tenant  for  life,  by  posting  a  registered  letter,  containing  the  notice, 
addressed  to  the  solicitor,  at  his  i)lace  of  business  in  the  United 
Kingdom,  every  letter  under  this  section  being  posted  not  less  than 
one  month  before  the  making  by  the  tenant  for  life  of  tlie  sale, 
exchange,  partition,  lease,  mortgage,  or  charge,  or  of  a  contract  for 
the  same. 

(2.)  Provided  that  at  the  date  of  notice  given  the  number  of 
trustees  shall  not  be  less  than  two,  unless  a  contrary  intention  is 
expressed  in  the  settlement. 

(3.)  A  person  dealing  in  good  faith  with  the  tenant  for  life 
is  not  concerned  to  inquire  respecting*  the  giving  of  any  such 
notice  as  is  required  by  this  section. 

Infants  and  Lunatics. — Section  59  of  the  Settled  Land  Act, 
1882,  is  set  out  svpra,  p.  295 ;  ss.  60  and  62  are  as  foUows : — 

60.  Where  a  tenant  for  life,  or  a  person  having  the  powers  of  a  Tenant  for 
tenant  for  life  under  this  Act,  is  an  infant,  or  an  infant  wordd  if  life,  infant, 
he  were  of  full  age,  be  a  tenant  for  life,  or  have  the  powers  of  a 
tenant  for  life  under  this  Act,  the  poAvers  of  a  tenant  for  life  under 
this  Act  may  be  exercised  on  his  behalf  by  the  trustees  of  the 
settlement,  and  if  there  are  none,  then  by  such  person  and  in  such 
manner  as  the  Court,  on  the  application  of  a  testamentary  or  other 
guardian  or  next  friend  of  the  infant,  either  generally  or  in  a 
particular  instance,  orders. 

62.  Where  a  tenant  for  Hfe,  or  a  person  having  the  powers  of  a  Tenant  for 
tenant  for  life  under  this  Act,  is  a  lunatic,  so  found  by  inquisition,  life,  lunatic. 
the  committee  of  his  estate  may,  in  his  name  and  on  his  behalf, 
under  an  order  of  the  Lord  ClianceUor,  or  other  person  intrusted 
by  virtue  of  the  Queen's  Sign  Manual  with  the  care  and  commit- 
ment of  the  custody  of  the  persons  and  estates  of  lunatics,  exercise 
the  i^owers  of  a  tenant  for  life  under  this  Act ;  and  the  order  may 
be  made  on  the  petition  of  any  person  interested  iu  the  settled 
land,  or  of  the  committee  of  the  estate. 

Mortgagee. — A  mortgagee  may  in  certain  circiimstances  be 
an  "owner,"  "transferor,"  or  "lessor,"  within  the  meaning  given 
to  these  terms  by  s.  41,  infra,  p.  301.  The  mortgagee  may  there- 
fore become  liable  to  pay  sums  on  account  of  increment  value  duty 
on  the  occasion  on  which  that  duty  is  collected  under  s.  1  {ii),siupra 
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Sect.  39.     p-  TjO,  if  the  mortgagee  is  the  transferor  or  lessor,  see  s.  4  (1), 

mHU-u,  p.  88  ;  on  tlie  occasion  specified  in  s.  1  (h),  supra,  p.  59,  if 

^Mortgagee,  the  mortfragee  is  the  person  accountable  for  the  estate  duty  under 
s.  8  (4)  of  tlie  Finance  Act,  1894,  see  s.  5  of  the  present  Act,  supra, 
p.  98;  or  on  the  occasion  specified  in  s.  1  (c),  supra,  p.  59,  if  the 
mortprafree  is  a  body  corporate  or  uniucorporate,  see  s.  (J,  supra, 
p.  lOl.  If  the  mortgagee  is  a  lessor,  he  may  be  liable  to  pay  any 
sum  on  account  of  the  reversion  duty  under  s.  13  (1).  and  s.  15  (1), 
supra,  pp.  r2iJ.  135.  In  all  such  cases  he  may  add  such  sums  to  his 
security,  including  any  costs  or  expenses  within  the  meaning  of 
s.  39  (4). 

Application         40.  The  following  provisions  shall  have  effect  with 

°^^-h^\d'*°    respect  to  the  appHcation  of  this  Part  of  this  Act   to 

copj'holds,  including  customary  freeholds  : — 

(1)  In    the   case   of    copyholds  of    inheritance,    and 

copyholds  held  for  a  life  or  lives  or  for  years 
where  the  tenant  has  a  right  of  renewal,  and 
customary  freeholds — 

(a)  The  total  and  site  values  of  the  land 
shall  be  ascertained  as  if  the  land  were  free- 
hold land,  subject  to  a  deduction  of  such  an 
amount  as  is  proved  to  the  Commissioners 
to  be  equal  to  the  amount  which  it  would 
cost  to  enfranchise  the  land ; 

(b)  Eeferences  to  the  fee  simple  of  land 
shall  be  treated  as  references  to  the  whole 
copyhold  or  customary  interest  or  estate; 

(c)  In  the  definition  of  "owner,"  a  refer- 
ence to  the  person  entitled  to  the  rents  and 
profits  of  the  land  as  tenant  by  copy  of  court 
roll  or  customary  tenure  shall  be  substituted 
for  the  reference  to  the  person  entitled  to 
the  rents  and  profits  of  the  land  in  virtue 
of  an  estate  of  freehold  : 

(2)  In  the  case  of  copyhold  land  held  for  a  life  or 

lives,  or  for  years  where  the  tenant  has  not  a 
right  of  renewal,  this  Part  of  this  Act  shall 
have  effect  as  if  the  land  were  freehold  land 
and  the  copyhold  interest  were  a  leasehold 
interest. 
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Copyholds  and  Customary  Freeholds.—"  Copyholds  have  been     Sect.  40. 

commonly  distingniislied  into  two  oIussps,  namely  copyholds  jn'oper  

and  customary  freeholds,  being-  respectively  pure  copyholds  and 
jnuvileged  copyholds.  Bxit  the  distinction  between  the  two  is  very 
slight  in  itself,  and  is  of  still  slighter  practical  im])oriance.  con- 
sisting principally  in  this,  namely,  that  copyholds  pro])er  are  held 
not  only  according  to  the  custom  of  the  manor,  but  also  at  the  will 
of  the  lord,  whereas  ciistomary  freeholds  are  held  according  to 
the  custom  of  the  manor,  but  are  not  .  .  .  held  also  at  the  lord's 
wiU"  (Seriven  on  Copyholds,  7tli  ed.,  p.  14). 

An  estate  held  by  copy  of  court-roll  according  to  the  custom  of 
the  manor,  is  a  copyhold  for  all  purposes,  whether  or  not  it  is 
expressed  to  be  held  at  the  will  of  the  lord  of  the  manor  (Sweet's 
Black.  21st  ed.,  ii.  95,  based  on  Doe  d.  Echnunds  y.Lh'icellin  (1835). 
2  Cr.  M.  &  R.  503). 

The  following  extracts  show  the  distinctions  between  copyholds 
of  inheritance,  copyholds  held  for  a  life  or  lives  or  for  years  where 
the  tenant  has  a  right  of  renewal  and  cojiyholds  so  held  where  the 
tenant  has  not  a  right  of  renewal.  "  In  some  manors,  where  the 
custom  hath  been  to  permit  the  heir  to  succeed  the  ancestor  in  his 
tenui'e,  the  estates  are  stiled  copyholds  of  inheritance  ;  in  others, 
where  the  lords  have  been  moi-e  vigilant  to  maintain  their  rights, 
they  remain  cojiyholds  for  life  only  "  (Sweet's  Black,  ii.  97). 

'■  In  some  manors  .  .  .  the  copyhold  tenant  is  admitted  to  hold  for 
his  own  life  only,  or  for  the  lives  of  himself  and  another  or  others, 
or  for  a  term  of  years  only.  In  such  cases,  he  may,  by  virtue  of  an 
immemorial  custom,  have  the  right  either  to  nominate  his  successor, 
or  to  renew  the  lives  or  the  term  on  payment  of  a  certain  fine  ; 
but  otherwise  he  will  have  no  rieht  of  renewal"  (Williams  on 
Real  Property,  20th  ed.,  p.  449). 

'•  In  manors  where  the  copyhold  may  by  the  custom  be  granted 
for  a  life  or  lives,  if  the  grantee  is  by  the  custom  entitled  to  have 
the  grant  renewed  on  the  failing  or  falling-  in  of  the  lives,  his 
estate  is  a  tenant-right  estate.  .  .  .  The  phrase  tenant-right 
denotes  that  the  copyholder  has  a  right  of  renewal"  (Seriven  on 
Copyholds,  7th  ed.,  p.  15). 

Land  of  copyhold  tenure  or  customary  freehold  is  not  real  estate 
passing  to  the  personal  representative  under  s.  1  of  the  Land 
Transfer  Act,  1897  (set  out.  supra,  p.  100),  in  any  case  in  which 
an  admission  or  any  Act  by  the  lord  of  the  manor  is  necessary  to 
perfect  the  title  of  a  purchaser  from  the  customary  tenant.  As 
to  the  descent  of  copvholds  irenerallv,  see  Seriven  on  Copvholds, 
7th  ed.,  pp.  167-169. 

Duties  Leviable  on  Interests  referred  to  in  sub-s.  (1). — 
The  copyholds  referred  to  in  sub-s.  (1)  and  customary  freeholds, 
being  "  interests  in  land,"  are  the  subjects  of  increment  value 
duty  under  s.  1  in  the  same  way  as  other  interests  in  land  (see 
notes  to  that  section,  supra,  pp.  60,  68).  On  the  determination  of 
a  lease  granted  by  the  holder  of  such  an  interest,  reversion  duty  is 
leviable  under  s.  13  (1),  supra,  p.  122,  as  in  the  case  of  other  leases, 
subject  to  the  exemptions  conferred  by  s.  14,  supra,  p.  127;  it  is 
not  clear  how  in  such   a   case  the  value  of  the  benefit  wiU  be 
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Sect.  40.     ascertained  under  s.  13  (2).     Undeveloped  land  duty  is  leviable 

under  s.  19,  supra, -p.  165,  fi-om  the  "owner,"  as  defined  in  sub-s. 

DuTiKS       (1)  (r)  of  the  present  section. 
Lkviable  on  _.      __  , 

Interests  Total  Value — Site  Value. — As  to  the  meanings  of  these  terms 
REFERRED  TO  and  tilt'  iiurpost's  for  which  tliey  may  have  to  be  ascertained,  see  notes 
IN  scB-s.  (1).  to  ss.  2  (2),  13.  16,  2o,  pp.  76.122,' 137,  199.  Machinery  for  ascer- 
taining total  value  is  provided  by  ss.  13  and  15,  26  and  27,  supra, 
and  for  ascertaining  the  site  value  on  the  occasion  on  which  incre- 
ment value  duty  is  collected,  under  ss.  2  and  3  ;  the  site  value  of  land 
(on  other  occasions)  is  ascertained  under  ss.  26,  27.  and  28,  supra, 
pp.  229-252.  The  provisions  of  s.  27  appear  to  apply  to  the  adoption 
of  the  original  total  and  the  original  site  vahies  in  respect  of  the 
lands  here  in  question.  The  effect  of  s.  40  (1)  (a)  appears  to  be 
that  the  total  and  site  values  of  the  land  with  which  the  present 
section  is  concerned  are  to  be  ascertained  in  the  same  way  as  those 
of  land  in  general  under  the  provisions  above  referred  to,  and  that 
the  deduction  referred  to  in  sub-s.  (1)  (a)  is  to  be  made  from  the 
total  and  site  value  as  so  ascertained.  An  appeal  against  the 
refusal  of  the  Commissioners  to  make  such  a  deduction,  and  to 
make  the  deduction  claimed,  is  given  by  s.  33,  supra,  p.  266. 

As  to  the  amount  which  it  would  cost  to  enfranchise  the  land, 
see  the  Coj)yhold  Act,  1894,  especially  ss.  5-9  and  25-40. 

As  to  deductions  from  the  site  value  in  cases  where  copyholds 
or  customary  freeholds  have  been  enfranchised,  see  s.  25  (4)  {d), 
supra,  p.  201. 

Fee  Simple. — See  definition  in  s.  41,  infra,  p.  303,  and  references 
collected  in  the  note  thereon. 

Owner. — See  definition  in  s.  41,  infra,  p.  303,  and  note  thereon. 
The  persons  included  in  the  present  definition  of  "  owner  "  wiU  also 
be  included  in  the  expression  "  owner,"  as  used  in  s.  27,  supra, 
p.  242.  As  to  the  powers  under  ss.  26,  27,  28  of  the  "  owner,"  vide 
supra,  pp.  238,  243. 

Undeveloped  land  duty  is  levied  from  the  owner  under  s.  19, 
supra,  p.  165. 

Copyhold  Land — Where  the  Tenant  has  not  a  Right  of 
Renewal. — The  effect  of  sub-s.  (2)  appears  to  be  that  the  total 
and  site  values  of  the  land  in  question  are  to  be  ascertained  ujion 
the  same  principles,  and  by  the  same  machinery,  as  the  total  and 
site  values  of  land  in  general.  See  note  headed  "'  Total  value  :  site 
value,"  .^upra.  But  in  the  case  of  coi^yhold  lands  referred  to  in 
sub-s.  (2).  the  copyhold  interest  is  to  be  treated  as  if  it  were  a 
leasehold  interest,  and  therefore,  where  the  lessor  liable  to  reversion 
duty  is  the  holder  of  such  a  copyhold  interest,  the  value  of  the 
benefit  (upon  which  the  duty  is  payable)  will  be  reduced  in  the 
proportion  directed  by  the  concluding  words  of  s.  13  (2),  supra, 
p.  122. 

It  does  not  appear  that  the  renewal  of  the  copyhold  interest  in 
such  land  can  be  said  to  be  a  grant  of  a  lease  of  the  land  so  as  to 
make  such  a  renewal  an  occasion  on  which  increment  value  duty  is 
due   under  s.  1  (a),  supira,  p.   59.      Increment  value  duty    may, 
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however,  be  payable  in  resjiect  of  such  a  copyhold  interest  on  the     Sect.  40. 

occasion  of  a  transfer  on  sale  of  the  interest,  and  on  the  occasions  

specified   in  s.    1  (/>)  and  (e),  supra,  p.    59.      In   such   cases  the     Copyhold 
provisions   of  s.  3  (5),  supra,  p.  84,  appear   to   apply.     See   also       Land — 
s.  5,  supra,  p.  98.  Where  the 

Tenant  has 
Further,  it  does  not  appear  that  such  a  copyhold  interest  can  be  j,ot  a  Right 
said  to  determine  so  as  to  make  i-eversion  duty  payable  on  its  op  Renewal. 
determination  under  s.  13,  supra,  p.  122,  except  in  cases  where  the 
rig'ht  of  renewal  has  accrued  and  is  not  exercised.  A  lease 
granted  by  the  holder  of  a  copyhold  intei-est  may,  however, 
determine  within  the  meaning-  of  s.  13 ;  as  to  the  value  of  the 
benefit  in  such  cases,  vide  supra.  The  provisions  of  s.  14  {2), 
sujora,  p.  128,  which  prevent  reversion  duty  from  being-  charged 
where  the  interest  of  the  lessor  expectant  on  the  determination  of 
a  lease  is  a  leasehold  interest  which  does  not  exceed  twenty-one 
years  may  possibly  apply  in  certain  cases  where  there  is  a  copyhold 
interest  such  as  is  here  in  question,  that  interest  being  treated  as 
if  it  were  a  leasehold  interest.  The  question  whether  it  does  or 
does  not  exceed  that  number  of  years  would  then  be  determined 
according  to  the  principles  provided  in  the  definition  of  the  "  term 
of  a  lease  "  in  s.  41,  infra,  p.  302. 

No  undeveloped  land  duty  appears  to  be  leviable  from  the  holder 
of  such  an  interest,  except,  possibly,  in  the  case  next  dealt  with. 

It  would  appear  that  the  holder  of  such  a  copyhold  interest  is 
the  "  owner "  of  the  land,  as  defined  in  s.  41.  infra.  V-  303,  if, 
where  the  term  of  his  interest  can  be  computed  as  above,  it  has 
more  than  fifty  years  unexpired. 

Minerals. — In  cases  where  a  copyholder  or  customary  tenant 
has  the  right  to  take  the  minerals,  it  would  appear  that  the  pro- 
visions of  ss.  20  and  21,  supra,  pp.  167,  177,  as  to  mineral  rights 
duty,  of  s.  22,  supra,  p.  180,  as  to  increment  value  dtity,  of  s.  23, 
supra,  p.  188,  as  to  valuation,  must  be  read  subject  to  the  provisions 
of  s.  40. 

M.  In  this  Part  of  this  Act,  unless  the  context  other-  Definitions. 
wise  requires — 

The  expression  "land"  does  not  include  any  in- 
corporeal hereditament  issuing  or  granted  out  of 
the  land ; 

The  expression  "rentcharge"  means  tithe  or  tithe 
rentcharge,  or  other  periodical  payment  or 
rendering  in  lieu  of  or  in  the  nature  of  tithe,  or 
any  fee  farm  rent,  rent  seek,  quit  rent,  chief  rent, 
rent  of  assize,  or  any  other  perpetual  rent  or 
annuity  granted  out  of  land  ; 

The  expression  "  rent "  has  the  same  meaning  as 
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Sect.  41.  in  the  Conveyancing  and  Law  of  Property  Act, 

..  .  TT,.  ,  1881,  and  does  not  include  a  rentcbarge  ; 

41  &  45  Vict.  '  .  „    .      ,     1  11 

c.  41.  The  expression  "  lease      includes  an  under   lease 

and  an  agreement  for  a  lease  or  underlease,  but 
does  not  include  a  term  of  years  created  solely 
for  the  purpose  of  securing  money  until  the  term 
becomes  vested  in  some  person  free  from  any 
equity  of  redemption ; 

The  term  of  a  lease  shall,  where  the  lease  contains 
an  obligation  to  renew  the  lease,  be  deemed  to 
include  the  period  for  which  the  lease  may  be 
renewed,  and  in  the  case  of  a  lease  for  life  or 
lives,  shall  be  deemed  to  be  a  number  of  years 
equal  to  the  mean  expectation  of  life  of  the 
person  for  whose  life  the  lease  is  granted,  or,  in 
the  case  of  a  lease  granted  for  lives,  of  the 
youngest  of  the  persons  for  whose  lives  the  lease 
is  granted,  and  a  lease  renewed  in  pursuance  of 
such  an  obligation  shall  not  on  its  renewal  be 
deemed  to  be  determined ; 

The  expression  "  interest  "  in  relation  to  land  in- 
cludes any  undivided  share  in  a  fee  simple  in 
possession  and  includes  a  reversion  expectant  on 
the  determination  of  a  lease,  but  does  not  include 
any  other  interest  in  expectancy  or  an  incum- 
brance as  defined  by  this  Act  or  any  fixed  charge 
as  defined  by  this  Act  or  any  purely  incorporeal 
hereditament  or  any  leasehold  interest  under  a 
lease  for  a  term  of  years  not  exceeding  fourteen 
years  or  any  tenancy  which  is  or  is  deemed  to 
be  subject  to  statutory  conditions  under  the  Land 
Law  (Ireland)  Acts  ; 

The  expression  "  incumbrance  "  includes  a  mortgage 
in  fee  or  for  a  less  estate,  and  a  trust  for  securing 
money,  and  a  lien,  and  a  charge  of  a  portion, 
annuity,  or  any  capital  or  annual  sum,  but  does 
not  include  a  fixed  charge  as  defined  by  this 
Act; 
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The  expression  "fixed  charge"  means  any  rent-  Sect.  41. 
charge  as  defined  by  this  Act,  and  any  burden 
or  charge  (other  than  rates  or  taxes)  arising  by 
operation  of  law  or  imposed  by  any  Act  of 
Parliament,  or  imposed  in  pursuance  of  the 
exercise  of  any  powers  or  the  performance  of  any 
duties  under  any  such  Act,  otherwise  than  by  a 
person  interested  in  the  land  or  in  consideration 
of  any  advance  to  any  person  interested  in  the 
land ; 

The  expression  "  fee  simple  "  means  the  fee  simple 
in  possession  not  subject  to  any  lease,  but  does 
not  include  an  undivided  share  in  a  fee  simple 
in  possession  ; 

The  expression  "owner"  means  the  person  entitled 
in  possession  to  the  rents  and  profits  of  the  land 
in  virtue  of  any  estate  of  freehold,  except  that 
where  land  is  let  on  lease  for  a  term  of  which 
more  than  fifty  years  are  unexpired,  the  lessee 
under  the  lease  or  if  there  are  two  or  more  such 
leases  the  lessee  under  the  last  created  underlease 
shall  be  deemed  to  be  the  owner  instead  of  the 
person  entitled  to  the  rents  and  profits  as 
aforesaid ; 

The  expressions  "lessor"  and  "lessee  "  include  an 
underlessor  and  underlessee  ;  and  the  expression 
"  lessor  "  includes  the  person  for  the  time  being 
entitled  to  the  reversion,  whether  freehold  or 
leasehold,  expectant  on  the  determination  of  the 
lease;  and  the  expression  "lessee"  includes  ex- 
ecutors, administrators,  and  assigns  of  the  lessee ; 

The  expressions  "  transferor"  and  "  lessor"  do  not 
include  any  persons  who  join  in  the  execution  of 
the  instrument  by  which  the  transfer  or  lease  is 
efi'ected,  or  agreed  to  be  effected,  for  the  purpose 
only  of  conveying  any  estate  vested  in  them  as 
trustees  or  incumbrancers,  or  of  acknowledging 
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Sect.  41.  the   receipt   of  the   consideration  money,   or   of 

giving  consent,  and  sections  fifty-nine,  sixty,  and 
sixty-two  of  the  Settled  Land  Act,  1882  (which 
relate  to  the  exercise  of  powers  on  behalf  of 
infants  and  lunatics)  shall  apply  to  the  exercise 
of  the  powers  of  an  owner  under  this  Part  of  this 
Act  in  the  same  manner  as  they  aj^ply  to  the 
exercise  of  the  powers  of  a  tenant  for  life  under 
that  Act ; 
The  expression  "  agriculture  "  includes  the  use  of 
land  as  meadow  or  pasture  land  or  orchard  or 
osier  or  woodland,  or  for  market  gardens,  nursery 
grounds,  or  allotments  ;  and  the  expression  "  agri- 
cultural land  "  shall  be  construed  accordingly. 
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Provisions  Relating  to  Minerals.— As  to  these,  an  additional 
definition  clause  appears  in  s.  24,  supra,  p.  193. 

Land. — Unless  the  contrary  intention  appears,  "land"  includes 
"  messuages,  tenements,  and  hereditaments,  houses  and  buildings  of 
any  tenure,"  by  virtue  of  the  Interpretation  Act,  1889,  s.  3.  But 
this  must  be  read,  as  to  "tenements  and  hereditaments,"  subject  to 
the  words  excluding  "  any  incorporeal  hereditament  issuing  or 
granted  out  of  the  land,"  and  subject  to  the  definition  of  "interest " 
in  relation  to  land,  infra,  p.  308.  "  Land  "  here  clearly  includes 
"houses  and  buildings";  cf.  s.  25  (2),  and  the  other  matters 
mentioned  in  that  sub-s.  As  to  easements,  tolls,  and  sporting 
rights,  see  note  on  "  Interest  in  relation  to  land,"  infra,  p.  308. 

"  Any  Incorporeal  Hereditament." — "  An  incorpoi-eal  heredita- 
ment is  a  right  issuing  out  of  a  thing-  corporate  (whether  real  or 
personal)  or  concerning-,  or  annexed  to,  or  exerciseable  within,  the 
same.  It  is  not  the  thing  corporate  itself,  which  may  consist  in 
lands  ...  or  the  like,  but  something-  collateral  thereto,  as  a  rent 
issuing  out  of  those  lands  .  .  ."  (Blackstone's  Comm.  Sweet's  edn., 
1844,  II.  20,  based  on  Co.  Litt.,  19,  20,  and  cited  with  approval  in 
In  re  Christmas  (1886),  55  L.  J.  Ch.  878,  at  p.  880).  Blackstone 
goes  on  to  say  (p.  21)  that  "incorporeal  hereditaments  are  principally 
of  ten  sorts :  advowsons,  tithes,  commons,  ways,  offices,  dignities, 
franchises,  corodies  or  pensions,  annuities,  and  rents."  Other 
instances  given  in  Co.  Litt.  47a,  are  "mulctui-e  of  a  mill,  fayres, 
markets,  liberties."  All  these  are  clearly  excluded  from  "  land  "  by 
the  present  definition;  by  "rents"  in  Blackstone  being  meant 
those  rents  which  are  here  defined  as  rentcharges.  "  Easements  are 
incorporeal "  (Gale  on  Easements,  8th  edn.,  p.  8 ;  see  definition  of 
easement,  loc.  cit.,  supra,  p.  221).  Upon  incorporeal  hereditaments 
generally,  see  also  Goodeve  on  Real  Property,  Chapter  XVI.  As 
to  easements  and  tolls,  vide  infra,  p.  309. 

Some  authors  also  aj)ply  the  term  incorjDoreal  hereditaments  so 
as  to  include  reversions  and  remainders,  and  executory  interests, 
and  distinguish  incorporeal  hereditaments  other  than  reversions 
and  rematuders,  and  executory  interests,  as  "purely  incorporeal 
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Sect.  41.     hereditaments,"  being  "ever  of  an  incorporeal  nature,  and  never 

assuming-  a  corporeal  shape"  (Williams,  20th  edu.  410;    Challis, 

Land.  -nd  cdn..  47,  48).  The  inclusion  of  ''reversions,  remainders,  and 
executory  interests  "  is  not  universally  approved ;  cf.  Sweet,  Law 
Diet..  S.V.  "hereditament";  but  it  is  made  clear  by  the  express 
insertion  of  words  for  that  purpose  in  tlie  detinition  of  "  interest 
in  land  "  in  the  ])resent  section,  infra,  p.  309,  that  a  reversion 
expectant  on  the  determination  of  a  lease  is  an  interest  in  land 
within  the  meanintjr  of  the  present  Act,  but  that  other  interests  in 
expectancy  are  not  such  interests.  And  that  being  so,  it  is  of  little 
importance  to  discuss  whether  reversions,  remainders,  and  executory 
interests  are  included  in  "  land  "  or  not ;  for  no  question  appears  to 
arise  about  reversions,  etc.,  in  the  other  sections  of  the  Act,  which 
is  not  answered  by  the  presence  cf  the  words  "  interest  in  land  "  or 
"  the  fee  simple  "  in  the  context,  see  e.g.  s.  1  (a),  supra,  j).  59 ; 
s.  2.J  (1),  supra,  p.  199. 

In  s.  2  (2),  supra,  ]).  76,  and  in  s.  25,  supra,  p.  199,  which  lay 
down  principles  for  ascertaining  the  value  of  "  land,"  the  meaning 
of  the  term  is  of  course  of  great  importance,  and  it  is  submitted, 
infra,  \i.  221,  that  "  easements  "  and  "  tolls  "  (although  not  included 
in  "  land ")  may  in  certain  circumstances  have  to  be  taken  into 
account  in  ascertaining  the  value  of  land. 

Minerals. — Unless  where  the  context  shows  otherwise,  the  word 
"  laud  "  as  iised  in  Part  I.  appears  to  include  a  reference  to  minerals  ; 
cf.  s.  23  (2),  supra,  p.  188,  by  which,  for  the  purjjoses  of  valuation, 
all  minei-als  shall  be  treated  as  a  separate  j^arcel  of  land. 

Rentcharge. — The  definition  of  rentcharge  is  made  exhaustive 
for  the  purposes  of  the  Act  by  the  use  of  the  word  "  means."  It  is 
unnecessary,  therefore,  to  discuss  the  general  meaning"  of  the  term. 
Everji;hiug  here  defined  as  a  rentcharge  is  an  incoi'poreal  hei'edita- 
ment.  Any  rentcharge  as  here  defined  is  a  "  fixed  charge  "  within 
the  definition  of  the  latter. 

Tithe. — Tithes  constituted  the  provision,  or  a  portion  of  the  pro- 
vision, for  the  ministers  of  the  Established  Church,  being  a  fund 
for  their  maintenance  generally  issuing*  out  of  land,  and  amounting 
to  a  tenth  i)art  of  the  yearly  produce  of  the  soil ;  but  many  lug'hts 
of  tithe  are  now  vested  in  lay  hands  (Goodeve,  5tli  edn.,  348-350). 

Tithe  Rentcharge. — See  the  Tithe  Commutation  Act,  1836 
(6  &  7  Will.  4,  c.  71),  and  the  various  amending  Acts.  There  are 
many  local  Acts  imposing  periodical  pajTnents  in  lieu  of,  or  in  the 
natui-e  of,  tithe  in  particular  parishes. 

Fee-farm  Rent. — "A  rentcharge  is  where  the  owner  of  the  rent 
liath  no  future  interest,  or  reversion  expectant  in  the  land,  as  where 
a  man  by  deed  maketh  over  to  others  his  whole  estate  in  fee-simple, 
with  a  certain  rent  payable  thei-eout,  and  adds  to  the  deed  a  covenant 
or  clause  of  distress.  ...  In  this  case  the  land  is  liable  to  the  dis- 
tress ...  by  virtue  of  the  clause  in  the  deed.  ...  A  fee-farm  rent  is  a 
rentcharge  issuing  out  of  an  estate  in  fee  :  of  at  least  one-fourth  of 
the  value  of  the  lands,  at  the  time  of  its  reservation  (Blackstone, 
Sweet's  edn..  1844,  II..  41-43 ;  see  also  Foleijs  Charity  Trustees  v. 
Dudley  Corporation,  [1910]  1  K.  B.  317). 

Rent  Sech  "  or  barren  rent  is  in  effect  nothing  more  than  a  rent 
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reserved  by  deed,  but  without  any  clause  of  distress  "  (Black.  II.  42).     Sect.  41. 

A  right  of  distress  in  respect  of  rents  seek,  chief  rents,  and  rents  of  

assize  has  however  been  given  by  4  Geo.  2,  c.  28,  s.  5.  Rentchahge. 

Chief  Rent — Bent  of  Assi::e. — "Rents  of  assize  are  the  certain 
established  rents  of  the  freeholders  and  antient  copyholders  of  a 
manor,  which  cannot  be  departed  from  or  varied.  Those  of  the 
freeholders  are  frequently  called  chief  rents  "  {ibid.,  42). 

Other  PerpetiKil  Rent  or  Annuity.— 'Not  all  the  rents  named 
speciiically  in  this  definition  are  necessarily  perpetual;  but  any 
rent  or  annviity  granted  out  of  land,  and  not  so  named,  must  be 
perpetual,  in  order  to  come  within  the  definition  of  rentcharge. 
Cf.  Thomas  v.  Sylvester  (1873),  L.  R.  8  Q.  B.  368. 

Rent,  by  the  Conveyancing  Act,  1881,  s.  2  (ix.),  "  includes 
yearly  or  other  rent,  toll,  duty,  royalty  or  other  reservation,  by 
the  acre,  the  ton,  or  otherwise."  A  rentcharge  as  above  defined  is 
not  in  the  present  Act  included  in  rent.  A  reference  to  "  rent," 
as  here  defined,  occurs  in  s.  31,  su2)ra,  p.  2.5C.  The  present  definition 
of  rent  is  somewhat  enlarged  for  the  purpose  of  the  provisions  as 
to  minerals ;  see  s.  24,  supra,  p.  193. 

The  word  "  rent "  in  the  Act  of  1881  is  used  "  to  include  rent 
so  called — that  is,  rent  which  does  not  issue  out  of  the  thing 
demised  and  in  respect  of  which  there  can  be  no  distress  "  ;  Brown 
V.  Peto,  [1900]  2  Q.  B.,  p.  664,  per  Vaughan  Williams,  L.J.  It 
seems  doubtful,  however,  whether  the  word  "i*ent"  would  include 
a  yearly  sum  ag'reed  to  be  j)aid  for  goodwill,  fixtures,  and  fittings, 
such  as  was  held  not  to  be  the  subject  of  distress  in  Cox  v.  Harper, 
[1910]  W.  N.  34;  26  T.  L.  R.,  264,  supra,  p.  262. 

Lease. — The  phrase,  "  term  of  years,"  is  used  in  this  definition 
in  a  somewhat  different  sense  than  that  in  which  "term"  is  used 
in  the  definition  of  the  "  term  of  a  lease,"  or  in  which  the  plu-ase 
"  term  of  years  "  is  used  in  the  definition  of  "  interest "  in  relation 
to  land  ;  in  both  those  places  it  means  a  period  of  years.  In  tlie 
definition  of  "  lease,"  it  appears  to  mean  the  interest  granted  for 
a  period  of  years  to  the  lessee  by  the  lease.  When  a  term  of  years 
created  for  the  purpose  of  securing  mouey  becomes  vested  in  some 
person  free  from  the  equity  of  redemption  {e.g.  when  the  term  has 
been  assigned  to  a  purchaser  in  consequence  of  non  payment  of 
the  money  secured  by  the  term)  diflicult  questions  maj"  arise  as  to 
the  operation  of  the  Act.  It  would  appear  that  such  an  assign- 
ment may  be  the  grant  of  a  lease  of  the  land  within  the  meaning 
of  s.  1  (a),  supra,  p.  59,  and  may  so  be  an  occasion  on  which 
increment  value  duty  is  due.  In  such  a  case  it  is  diflicult  to  see 
how,  and  upon  what  value,  the  duty  is  to  be  collected.  And  upon 
the  determination  of  the  term,  reversion  duty  may  become  payable 
under  s.  13  (1).  supra,  p.  122 ;  in  such  a  case  there  may  be  considerable 
difiiculty  in  estimating  the  total  value  of  the  land  at  the  time  of 
the  original  grant  of  the  lease  upon  the  principles  laid  down  in 
s.  13(2).  "Lessor"  and  "lessee"  are  also  defined  by  the  present 
section. 

The  definition  of  "  lease "  says  nothing  about  reversionary 
leases ;  but,  as  the  definition  does  not  purpoi't  to  be  exhaustive, 
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Sect.  41.     tliere  ai)pears  io  be  uothiug-  to  prevent  such  a  lease  being  included 

where   the   context   permits.     See,   on  tiiis   point,   notes    to    the 

Lease.       definition  of  '•  owner,"  infra,  p.  313,  and  to  s.   14,  supra,  p.  132. 
"  Mining  lease  "  ;   see  detinitiou  in  s.  24,  supra,  p.  194. 

The  Term  of  a  Lease. — Where  there  is  a  covenant  to  renew 
the  lease,  tlio  p«'riod  for  wJiich  the  lease  is  originally  granted,  and 
the  period  for  which  it  may  be  renewed  under  the  covenant,  must 
be  added  together ;  and  the  result  is  the  term  of  the  lease  within 
the  meaning  of  the  present  Act.  The  phrase,  "  original  term," 
used  in  s.  14  (2)  and  (3),  apparently  means  the  term  of  the 
lease,  calculated  according  to  the  present  definition,  and  does 
not  appear  to  set  up  any  distin-^tion  between  the  term  before 
renewal,  and  the  term  of  the  lease  as  renewed,  where  the  renewal 
takes  jjlace  under  a  covenant  in  the  lease. 

In  a  lease  for  a  life  or  lives,  the  "'  mean  expectation  of  life  "  will 
have  to  be  calculated  upon  actuarial  tables,  and  must  apparently  be 
reckoned  as  from  the  date  when  the  lease  is  granted  ;  the  actual 
facts  which  may  have  ai'isen  before  the  time  when  the  com^jutation 
is  made,  and  the  mean  expectation  of  life  at  that  time,  do  not 
appear  to  be  relevant. 

The  term  of  a  lease  may  have  to  be  calculated  for  the  purposes 
of  s.  1  {a),  supra,  jj.  59,  and  for  those  of  s.  14,  supra,  p.  127,  as 
well  as  for  the  definitions  of  '■  interest  in  relation  to  land  "  and 
"  owner  "  in  the  present  section.  As  to  the  method  of  calculation, 
see  also  the  note  on  "  term  of  years,"  in  s.  1,  supra,  p.  69. 

As  to  the  inclusion  or  exclusion  of  the  term  of  a  reversionary 
lease,  see  note  on  the  definition  of  "  owner,"  infra,  p.  313. 

The  term  of  a  copyhold  interest,  such  as  is  described  in  sub-s.  (2) 
of  s.  40,  may  have  to  be  computed  according  to  the  principle  here 
laid  down,  vide  supra,  p.  300. 

The  words  "  and  a  lease  renewed  .  .  .  deemed  to  be  determined  " 
at  the  end  of  the  definition,  appear  to  have  reference  to  the 
reversion  duty,  which  is  charged  on  the  determination  of  any  lease 
of  land  iinder  s.  13  (1),  supra,  p.  122. 

Interest  in  Relation  to  Land.— This  expression  includes  any 
undivided  share  in  a  fee  simple  in  possession,  as  well  as  a  reversion 
expectant  on  the  determination  of  a  lease.  It  excludes  (a)  an 
interest  in  expectancy,  other  than  a  reversion  expectant  on  the 
determination  of  a  lease;  (h)  an  incumbrance  as  defined  in  this 
section;  (c)  any  fixed  charge  as  defined  in  this  section;  (d)  any 
purely  incorporeal  hereditament ;  (e)  any  leasehold  interest  under 
a  lease,  as  defined  in  this  section,  for  a  term  of  years  not  exceeding 
fourteen  years  (cf.  s.  1  (a),  supra,  p.  59);  and  (/)  the  Irish 
tenancies  specified.  The  words  "  interest  in  land  "  occur  passim 
in  ss.  1-12  relating  to  increment  value  duty,  where  their  meaning, 
which  is  no  doubt  governed  by  the  definition  now  considered,  and 
is^^of  great  practical  importance.  See  also  ss.  35  and  37,  supra,  pp. 
277  and  280.  "  A  person  interested  in  the  land  "  is  given  certain 
rights  in  connection  with  valuation  by  s.  27  (5),  supra,  p.  241. 
Besides  the  cases  cited  in  the  following  notes,  those  cited  in  the 
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note  on  ••Transfer  on  Sale,""  suprci,  p.  62,  may  be  consulted  with     Sect.  41. 
advantage. 

Purely  Incorporeal  Hereditament. — It  has  been  submitted.  s«(jjrrt, 
p.  305,  that  this  phrase  covers  all  '"  incorporeal  hereditaments  " 
other  than  reversions,  remainders,  and  executory  interests,  some  of 
which  are  provided  for  in  the  definition  of  •'  interest  in  relation  to 
land."  The  uatiu-e  of  incorporeal  hereditaments  has  been  briefly 
discussed,  supra,  ]).  305.  Some  of  these  may  require  for  their 
enjoyment  the  exclusive  possession  of  land ;  see  the  following 
notes,  and  the  notes  on  "  separate  occupation,"  supra,  p.  234. 

Easements. — Of  all  the  purely  incorporeal  hereditaments  thus 
excluded  from  the  definition  of  '•  interests  in  relation  to  land," 
probably  the  most  important  are  easements.  But  an  easement  may 
be  so  extensive  in  its  natui-e  that  the  enjoyment  of  it  may  require 
the  entire  and  exclusive  possession  (Doe  dem.  The  Queen  v.  Arch- 
bishop of  York  (1849),  14  Q.  B.  81.  Accordingly  it  has  been 
suggested  in  the  note  on  the  word  "  easements  "  in  s.  25  (3),  supra, 
p.  221,  that  the  principle  of  Metropolitan  Bail.  Co.  v.  Fowler  [1893], 
A.  C.  416,  aijplies  to  the  interpretation  of  the  word  in  that  sub- 
section, and  not  that  of  Chelsea  Waterutorks  Co.  v.  Bowley  (1851), 
17  Q.  B.  358;  in  other  words,  that  there  may  be  many  rights 
which,  though  apparently  mere  easements,  are  in  fact  something 
more,  and  form  a  part  of  the  '•  land,"  or  a  part  of  the  value  of  the 
land.  See  also  the  note  in  connection  with  easements  under 
"  Separate  Occupation,"  supra,  p.  234.  If  the  view  there  suggested 
is  correct,  it  may  be  necessary,  in  cases  where  land  is  used  in  any 
manner  comparable  to  the  user  in  Metropolitan  Rail.  Co.  v.  Foivler, 
supra,  to  inquire  whether  the  person  so  using  the  land  possesses  a 
mere  easement  or  "  purely  incorporeal  hereditament,"  or  whether 
he  in  fact  possesses  an  interest  in  the  land.  It  is  submitted,  to  put 
the  matter  in  another  way,  that  in  the  case  of  what  appears  to  be 
an  easement,  the  distinction  between  a  "  purely  incorporeal  here- 
ditament "  and  an  "  interest  in  land  "  witliin  the  meaning  of  the 
present  Act  must  often  depend  on  the  facts  of  the  user,  rather  than 
upon  the  terms  of  the  grant.  As  to  the  bearing  of  the  above 
remarks  upon  the  valuation  of  "land,"  vide  supra,  p.  211. 

Tolls. — Whether  toUs  are  "  incorporeal  hereditaments  "  is  a 
matter  which  is  not  necessary  to  be  considered  for  the  present 
purpose.  (Certain  harbour  toUs  have  been  held  not  to  be  heredita- 
ments within  the  Mortmain  Acts  (In  re  Christmas,  supra)  ;  but, 
on  the  other  hand,  Co.  Litt.,  47o,  includes  fairs  and  markets  among 
incorporeal  hereditaments.)  For,  whether  they  be  hereditaments 
or  not,  it  is  clear  that  tolls  jjer  se  are  incoi'poreal ;  that  is,  they 
have  per  se  no  substance  or  locality,  and  are  not  real  i>ropei'ty  ;  see 
the  cases  relating  to  the  non-rateability  of  ferry  tolls,  Jl.  v.  Nichol- 
son (1810),  12  East.  330  ;  Williams  v.  Jones,  ibid.,  346 ;  B.  v.  North 
and  South  Shields  Ferry  Co.  (1852),  1  E.  &  B.  140.  On  the  other 
hand,  where  toUs  are  profits  arising  from  the  use  of  particular  land, 
as  in  the  cases  of  canals,  bridges,  railways  or  water-jiii^'s  and 
mains,  thev  may  add  to  the  value  of  that  land  (B.  v.  Macdonald 
(1810).  12  ^East.  .324  ;  j^er  Bayley,  J.,  in  B.  v.  Nicholson,  12  East, 
at  p.  346  ;  per  Camtkell,  C.J.,  in  North  and  South  Shields  Case, 
1  E.   &  B.  at  pp.  145-6.     And  "  when  tolls  are  attached  to  and 
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Sect.  4L     appurtenant  to  manors  or  lands,  they  are  rateable  as  land  "  (per 

— -         Campbell,  C.J..  nhi  supra).     The  cases  cited  are  all  cases  upon 

Interest  in   poor  rates ;  hut  it  is  submitted  that  these  priuciples  apjily  to  the 

Kelation     present  Act.  and  that  a  toll  wliich  is  not  attached  to  particular 

TO  Land.      land,  and  wliicli  duos  not  actually  arise  from  the  use  of  particular 

laud  is  not  an  "  interest  in  land  "  Avithiu  the  present  Act.  but  that 

lolls  appurtenant  to  the  land,  or  tolls  which  are  profits  arising  from 

tlie  use  of  the  land,  may  constitute  an  interest  in  land,  and  may,  at 

anv  rate,  contribute  a  portion  of  the  value  of  the  land.     See  Ryde 

on' Rating,  2nd  edn.,  Ch.  XVI.-XVIII. 

A  ferry  is  a  franchise  (Newton  v.  Cubitt  (1862),  31  L.  J.  C.  P. 
24:6  ;  Cojces  U.D.C.  v.  Southampton  Steam  Packet  Co.,  [1905] 
2  K.  B.  287).  and  is  tlierefore  an  incorporeal  hereditament  (Sweet's 
Black.  II.  21).  Hence,  ferry  tolls  have  been  held  (as  above 
shown)  not  to  be  rateable,  though  in  the  North  and  South  Shields 
Case,  sujjra,  it  was  held  that  the  value  of  the  landing-places  was 
enhanced  by  their  being  available  for  the  piu-pose  of  earning  the 
toUs. 

Among  the  classes  of  tolls  to  which  the  principles  above  stated 
have  been  applied  in  rating  cases,  and,  it  is  submitted,  should  be 
applied  here  also,  are  bridge-tolls  (e.r/.  B.  v.  Marquis  of  Salisbury 
(1838),  8  Ad.  &  E.  716  ;  Percij  v.  Hall,  svpra,  p.  236) ;  market-tolls 
•  {e.g.  1{.  y.Bell  (1816),  .5  M.  &  S.  221 ;  11.  v.  Caswell  (1872),  L.  R. 

7  Q.  B.  .328 ;  Horner  v.  Stepney  Assessment  Committee  (1908), 
Konstam"s  Rat.  App.  (1904-1908),  7-43)  ;  canal  tolls  (e.g.  B.  v.  Mac- 
dinudd  (1810),  12  East.  324,  supra,  p.  309) ;  harbour  tolls  {e.g.  New 
Shoreham  Harbour  Commissioners  v.  Lancing  (1870),  L.  R.  5  Q.  B. 
489 ;  Sioansea  Harbour  Trustees  v.  Simnsea  Union  (1907),  Kon- 
stam"s  Rat.  App.  (1904-1908),  250 ;  and  railway  toUs  {e.g.  IL  v. 
Grand  Junction  Bail.  Co.  (1844),  4  Q.  B.  18,  supra,  p.  212).  Of 
none  of  thc^se  classes  of  tolls  (except  perhaps  railway  and  canal 
tolls)  can  it  be  said  in  general  words  that  they  come  under  the  one 
principle  or  the  other ;  but  railway  tolls  and  canal  toUs  are  generally 
profits  arising  from  the  use  of  particular  laud.  The  latest  succinct 
statement  of  the  question  was  given  by  Lord  Lokebukn,  L.C,  in 
tlie  Swansea  case  in  the  House  of  Lords,  ubi  supra,  at  p.  322, 
where  he  said,  _"  When  it  is  asked  if  these  tolls  or  dues  can  be 
'  included  '  {i.e.  in  arriving  at  the  value  of  the  assessable  heredita- 
ments], that  means,  are  they  to  be  taken  into  account  as  income 
whicli  the  hypothetical  tenant  will  enjoy  .^  That  depends  upon 
another  question— are  they  tolls  in  gross,  or  are  they  tolls  extracted 
lor  the  use  of  the  a.ssessable  hereditaments.^"  Adapting  these 
words  to  the  present  matter,  it  is  submitted  that  "  tolls  in  gross" 
are  not  an  interest  in  land  within  the  meaning  of  the  present  Act, 
but  that  tolls  extracted  for  the  use  of  land  form  part  of  "  land  " 
or  of  tlie  value  of  land,  so  that  they  must  be  taken  into  account 
111  the  valuation  of  land.  Vide  under  "  laud,"  supra,  p.  305.  See 
also  notes  to  s.  25,  supra,  p.  211. 

Sporting  Bights.~K  right  of  sporting  unconnected  with  the 
ownership  of  the  land  is  an  incorporeal  hereditament  {Hilton  Over- 
seers V.  Bowes  Overseers)  (1866),  L.  R.  1  Q.  B.  359  ;  Lowe  v. 
Adams,  [1901]  2  Ch.  598).  In  con.sequence  of  the  decisions  in 
Hilton  V.  Bowes  and  other  cases,  special  provision  was  made  in 
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the  Rating  Act,  1874.  37  &  38  Vict.  c.  .54,  s.  6,  for  the  rating  of     Sect.  41. 

rights  of  sporting  (i.e.  of  fowling  or  of  shooting  or  of  taking  or  

killing  g'ame  or  rabbits,  or  of  fishing)  when  severed  from  the  Interest  in 
occupation  of  the  land.  It  is  not  quite  clear  whether  sporting  Relation 
rights,  which  are  connected  with  the  ownership  of  the  land,  but  to  Land. 
Tfhich  are  let  separately  from  the  land,  are  incorporeal  heredita- 
ments or  not ;  but  it  was  the  intention  of  the  present  Act  that  they 
should  be  so  treated,  and  that  the  grant  of  a  lease  of  sjiorting 
rights  to  some  person  other  than  the  tenant  of  the  land  should  not 
1)6  an  occasion  on  which  increment  value  duty  is  due  under  s.  1  (a), 
supra,  p.  59  (Commons  Debates,  Official  Report,  19o9,  vol.  10, 
cols.  372-374).  It  is  submitted,  however,  that  spoi-ting  rights 
even  if  severed  from  the  ownership  or  occupation  of  the  land,  may 
yet  be  an  element  which  adds  to  the  value  of  the  land,  see  note  to 
s.  2.5,  supra,  p.  211 ;  and  s.  7,  supra,  p.  104,  gives  considerable 
support  to  this  ^-iew.  As  to  several  fisheries,  see  Foster  y.  Warbling- 
toH  U.D.C.,  [1906]  1  K.  B.  648;  Fitzhardinge  {Lord)  v.  Furcell, 
[1908]  2  Ch.  139. 

Licenses  to  Trade. — A  mere  license  to  trade  does  not  create  an 
interest  in  land,  so  as  to  entitle  the  licensee  to  compensation  under 
s.  68  of  the  Lands  Clauses  Act,  1845,  even  where  the  license  confers 
the  exclusive  right  to  carrj^  on  that  particular  trade  on  the  pre- 
mises, as  where  a  person  is  given  the  exclusive  right  to  carry  on 
refreshment-rooms  in  a  theatre,  and  to  advertise  in  certain  parts 
of  it  [Frank  Warr,  Ltd.,  v.  London  County  Council).  [1904]  1  K.  B. 
713,  where  the  nature  of  such  licenses  was  discussed).  It  is  sub- 
mitted, therefore,  that  a  mere  license  to  trade  is  not  an  "  interest 
in  relation  to  land  "  within  the  meaning  of  the  present  Act.  As  to 
the  eifect  of  the  existence  of  such  a  license  upon  the  value  of  land, 
see  the  note  on  "  value  due  to  trade  or  business  "  under  s.  25,  supra, 
p.  212. 

Cost-book  Mine. — A  contract  for  the  sale  of  shares  in  a  "  cost- 
book  '  mine  is  not  a  contract  for  the  sale  of  land  or  an  interest 
in  land  under  s.  4  of  the  Statute  of  Frauds  ( Watson  v.  SpratlcTj 
(1854),  24  L.  J.  Ex.  53,  diss.  Parke,  B).  Such  a  contract  may  there- 
fore be  outside  the  purview  of  the  increment  value  duty,  leviable 
under  s.  1  («),  supra,  p.  59  ;  although  the  increment  value  duty 
leviable  annually  under  s.  22  (1)  and  (3),  supra,  p.  179,  might  be 
leviable  in  I'espect  of  the  minerals  being  worked. 

Share  in  a  Compamj  or  Firm. — "  The  shares  or  other  interest  of 
any  member  in  a  company  shall  be  personal  estate,  .  .  .  and  shall  not 
be  of  the  nature  of  real  estate,"  Companies  (Consolidation)  Act,  1908, 
s.  22  (1) ;  "  company  "  is  defined  by  s.  285.  The  company  as  a  whole 
may,  however,  of  coui'se  hold  an  interest  in  land.  Each  of  the 
partners  in  a  firm  which  holds  land  may,  however,  hold  an  intere.st 
in  land  so  as  to  be  entitled  to  a  vote  in  respect  of  the  freehold 
{Baxter  v.  Brown  (1845),  7  M.  and  G.  198).  See  also  note  on 
"  Dissolution  of  Partnership,"  s.  1,  supra,  p.  64. 

Flats,  Tenements  and  Dwellings. — The  right  to  occupy  any  of 
these  may  be  an  interest  in  the  land,  cf.  s.  11,  sujjra,  p.  119,  Avhich 
makes  express  provision  for  these  in  i-es^iect  of  increment  value 
duty. 

Lease  for  a   Term  of  Years  not  Exceeding  Fourteen   Years. — 


TO  Land. 
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Sect.  41.     '■  Lease  "  aud  "  terra  "  are  each  defined  in  this  section,  supra,  p.  302. 

The  expression   "  term   of  years   not  exceeding  fourteen  years  " 

Interest  in  occurs  also  in  s.  1  (a),  see  note  on  "term  of  years,"  supra,  p.  69. 
Relation  Copyholds  and  Customary  Freeholds.— See  s.  40,  supra,  p.  298. 
Land  Law  (Ireland)  Acts. — This  is  the  collective  title  given  by 
the  Short  Titles  Act,  1896.  to  the  following  statutes :  3.3  &  34 
Vict.  c.  46  (except  Parts  II.  and  III.^ ;  44  &  45  Vict  c.  49  (except 
Part  V.)  ;  50  &  51  Vict.  c.  33  (except  Part  II.) ;  51  &  52  Vict.  c. 
13  ;  51  &  52  Vict.  c.  37 ;  52  &  53  Vict.  c.  59  ;  54  &  55  Vict.  c.  57  ; 
55  &  56  Vict.  c.  45.  To  these  must  now  be  added  the  Land  Law 
(Ireland  Act),  1896  (59  &  60  Vict.  c.  47) ;  Part  III.  of  the  Irish 
Land  Act.  1903  (3  Edw.  7.  c.  37),  see  s.  100  (3) ;  and  Part  V.  of  the 
Irish  Land  Act,  1909  (9  Edw.  7,  c.  42),  see  s.  68. 

Incumbrance. — The  word  "incumbrance"  does  not  include  a 
fixed  charge  as  defined  by  this  Act.  and  therefore,  if  the  definition 
of  "fixed  charge"  is  read,  it  follows  that  "incumbrance"  may 
include  any  burden  or  charge  imposed  (in  pursuance  of  the  exercise 
of  any  powers  or  the  performance  of  any  duties  under  any  Act  of 
Parliament)  by  a  person  interested  in  the  land  or  in  consideration 
of  any  advance  to  any  person  interested  in  the  land,  because  such 
a  burden  or  charge  is  not  a  "  fixed  charge." 

An  "  incumbrance  "  is  not  an  interest  in  relation  to  land,  supra, 
p.  302.  The  word  appears  in  s.  25  (1),  supra,  p.  199,  and  is  of 
importance  in  connection  with  the  ascertaining  of  the  total  and 
site  value  of  land. 

Except  for  the  words  "  but  does  not  include  a  fixed  charge  as 
defined  by  this  Act,"  the  definition  of  incumbrance  here  is  practi- 
cally the  same  as  that  in  the  Conveyancing  Act,  1881,  s.  2  (^di.), 
with  which  it  may  be  usefully  compared. 

Fixed  Charge. — Any  rentcharge  as  defined  supra,  p.  301,  and 
any  burden  lor  cliarge  (other  than  rates  or  taxes)  arising  by 
operation  of  law  or  imposed  by  any  Act  of  Parliament,  is  a  fixed 
charge  without  qualification ;  but  a  burden  or  charge  imposed  in 
p\u\suance  of  the  exercise  of  any  powers  or  the  performance  of 
any  duties  under  any  Act  of  Parliament,  is  only  a  fixed  charge 
when  imposed  otherwise  than  by  a  person  interested  in  the  land 
or  than  in  consideration  of  any  advance  to  any  person  interested 
in  the  land.  A  person  "interested  in  the  land  ""  in  the  definition 
of  "  fixed  charge  "  appears  to  mean  a  person  who  had,  at  the  time 
when  the  burden  or  charge  was  imposed  or  the  advance  made,  an 
"  interest  in  relation  to  land  "  as  defined  in  the  present  section. 

Burdens  or  charges  imposed  by  any  Act  of  Parliament  would 
appear  to  include  expenses  recoverable  under  the  Public  Health 
Act,  1875.  s.  257,  and  the  Private  Street  Works  Act,  1892,  s.  13, 
as  well  as  the  charges  imposed  under  the  Housing,  Town  Planning, 
etc..  Act.  1909,  which  are  referred  to  in  the  note  to  s.  36,  supra, 
p.  279.  but  succession  duty,  estate  duty,  and  land  tax  (though  each 
of  these  may  be  a  charge  on  the  land)  are  expressly  excluded  by 
tlie  present  definition.  "  Burdens  or  charges  imposed  in  pursuance 
of  the  exercise  of  any  jiowers  or  the  performance  of  any  duties 
under  any  Act  of  Parliament  "  ;  these  would  probably  be  included 
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in  the  words  "  imposed  by  "  any  Act  of  Parliament  (i?.  v.  Walker  Sect.  41. 
(1875),  L.  R.  10  Q.  B.  355 ;  Elve  v.  Boytov.  [1891]  1  Ch.  501  ; 
Wakefield  Light  Baihrays  v.  Wakefield  Corporation,  [1907]  2  K.  B. 
256 ;  [1908],  A.  C.  293) ;  but  at  any  rate  the  Avords  quoted  make 
it  clear  that  a  burden,  etc..  imposed  (say)  by  an  order,  or  by  a  body 
of  regulations,  or  by  a  charter  made  under  statutory  powers  is 
within  the  purview  of  the  sub-section.  Many  kinds  of  burdens 
and  charges  may,  however,  be  created  by  private  individuals  in 
liursuance  of  powers  or  duties  under  Acts  of  Parliament. 

The  expression  "  fixed  charge  "  occurs  in  s.  25  (3)  and  (4),  su2)ra, 
p.  200,  and  in  the  definitions  of  "  interest  in  relation  to  land  " 
and  of  "  incumbrance  "  in  the  present  section. 

Fee  Simple. — "  Lease  "  is  defined  in  the  present  section,  supra, 
p.  302.  The  phrase  "  fee  simple  "'  occurs  in  the  Aci,  2)assini,  often  in 
connection  with  valuation  or  assessment  or  apportionment  of  duty  ; 
see  e.g.  s.  2  (2),  (a)  (b)  (c)  (d),  supra,  pj).  76,  78,  s.  2  (3),  supra, 
p.  77,  s.  3  (2),  supra,  p.  83,  s,  4  (1),  supra,  p.  88,  s.  6,  supra, 
p.  101,  ss.  9  and  10,  supra,  p.  115,  s.  13  (2),  supra,  p.  122,  s.  25, 
supra,  p.  199,  s.  29,  supra,  p.  252,  s.  37,  supra,  p.  280,  s.  39,  supra, 
p.  293.  As  to  copyholds,  etc.,  see  s.  40,  supra,  -p.  298.  The  phrase 
the  "  fee  simple  of  the  minerals  "  occurs  in  s.  23  (1),  supra,  p.  188. 

Owner. — A  person  entitled  to  the  rents  and  profits  of  the  land 
in  virtue  of  any  estate  of  freehold  is  the  owner  as  here  defined, 
except  in  the  case  of  the  leases  and  underleases  specified  in  the 
definition,  and  except  in  the  case  of  copyholds  of  inheritance,  and 
copyholds  held  for  a  life  or  lives  or  for  years  where  the  tenant  has 
a  right  of  renewal  and  customary  freeholds,  which  are  provided 
for  by  s.  40  (1)  (c),  infra,  p.  298.  "  Lease  "  is  defined  s»j37T(,  p.  302. 
"  A  term  of  which  more  than  fifty  years  are  unexpired  "  ;  the 
"term  of  a  lease  "  is  defined  supra,  p.  302,  and  is  to  be  calculated 
(it  is  submitted)  according  to  the  i)rinciples  stated  in  the  note  or 
"  term  of  years  "  under  s.  1,  supra,  p.  69.  "  Years  "  here  appear 
to  mean  years  of  365  days  (or  366  days)  counting  from  the  anniver- 
sary of  the  commencement  of  the  term  of  years  for  which  the  lease 
or  underlease  is  granted ;  and  either  excluding  or  including  that 
anniversary  according  to  the  intention  of  the  parties  when  they 
entered  into  the  lease,  as  suggested  in  the  note  referred  to.  The 
number  of  years  unexpired  must,  it  is  submitted,  be  calculated  as 
from  the  date  with  reference  to  which  it  has  to  be  ascertained,  cf . 
London  County  Council  v.  Watiicy,  Ltd.,  [1909]  1  K.  B.  637,  decided 
upon  somewhat  similar  words  in  Sched.  II.  of  the  Licensing  Act, 
1904  (4  Edw.  7,  c.  23).  Whether  the  lessor  or  the  lessee  is  the 
owner  may,  therefore,  often  depend  upon  the  actual  date  with 
respect  to  which  the  question  has  to  be  answered  ;  see  example  (d), 
infra.  The  c^uestion  wliether  the  unexpired  term  for  the  piirpose 
of  this  definition  includes  the  period  of  a  reversionary  lease  under 
which  the  lessee  under  the  current  lease  has  an  iutcresse  termini, 
is  one  of  some  difficulty.  Lewis  v.  Baker,  [1905]  1  Ch.  46,  and 
Llangattock  {Lord)  v.  Watney,  Ltd.,  [1910]  1  K.  B.  236  ;  [1910] 
W.  N.  103  (decided  upon  Schedule  II.  of  the  Licensing  Act,  1904), 
are  authorities  tending  against  the  inclusion  of  the  period  of  such 
a  reversionary  lease,  while  R.  v.  Ht.  Marylebone  (1887),  20  Q.  B.  D. 
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Sect    41       ■^^■^>-  flf'iiflefl  upon  a  definition  of  "owner"  in  the  Artizans'  and 
__    '     Labourers'  Dwellings  Act.  1868  (31  &  32  Vict.  c.  130),  .s.  3,  somewhat 
Owner.       anaiog-ous  to  the   pre.sent  definition,  is   an  authority  tending-  to 
favour  its  inclusion.     Cf.  note  on  s.  14,  supra,  p.  132. 

The  word  "owner"  appear.^  in  .s.  19.  supra,  p.  165,  which  pro- 
vides that  undeveloped  laud  duty  is  to  be  borne  by  the  "  owner  "  of 
the  land  for  the  time  being-.  See  note  on  incidence  of  that  duty, 
sitpra,  p.  166.  In  s.  26  (1),  stipra,  p.  229.  the  "owner"  as  here 
defined  is  g-iven  power  to  require  any  part  of  any  land  which  is 
under  separate  occupation  to  be  separately  valued.  The  word 
"owner"  as  used  in  s.  27  includes,  by  virtue  of  sub-s.  (7),  supra, 
p.  242.  other  persons  besides  those  included  by  the  present  definition. 
The  definition  is  also  enlarged  for  the  .special  purposes  of  s.  8, 
supra,  p.  107,  and  s.  18,  supra,  p.  164. 

Examples. — (a)  A,  the  freeholder,  lets  land  on  lease  for  a  period 
of  21  years.     A  is  the  owner  within  the  definition. 

(b)  A  lets  land  on  lease  to  B  for  a  period  of  99  years  from  2.5th 

December,  1865.  Undeveloped  land  duty  is  assessed  for  the 
year  1910-1911.  As  the  lease  expires  on  25th  December, 
1964,  more  than  fifty  years  of  the  term  are  unexpired ;  B  is 
the  "  owner "  for  the  time  being-,  and  has  to  bear  the 
undeveloped  land  duty. 

(c)  B  g-rants  in  1866  to  C  an  under-lease  of  the  land,  which 

expires  on  15th  December,  1964.  C  g-rants  in  1870  to  D 
an  under-lease,  which  expires  on  5th  December,  1964.  D, 
being  the  lessee  under  the  last  created  under-lease,  the 
term  of  which  has  more  than  fifty  years  unexpired,  is  the 
"  owner  "  for  the  time  being-,  and  has  to  bear  the  undeveloped 
land  duty  assessed  for  the  year  1910-1911. 
(cZ)  X  grants  to  Y  in  1880  a  lease  of  land  for  eighty  years,  which 
expires  on  25th  March,  1960.  Up  to,  and  possibly  on,  24th 
March,  1910,  Y  is  the  "  owner "  for  the  time  being ;  on 
25th  March,  1910,  X  is  "  owner  "  for  the  time  being. 

Lessor — Lessee — Transferor. — Lessors  and  transferors  are  the 
persons  who  under  s.  4  (1),  sujira,  p.  88,  are  to  pay  the  increment 
value  duty  collected  on  the  occasion  specified  in  s.  1  (a),  sujJra, 
p.  59.  Reversion  duty  is  recoveralile  from  the  lessor  under  ss.  13 
(1)  and  15  (1),  supra,  pp.  122,  135.  The  meaning  of  the  words 
"  lessor  "  and  "  lessee  "  is  also  of  importance  in  connection  with  the 
interpretation  of  s.  14,  supra,  p.  135. 

The  term  "  transferor  "  appears  also  in  s.  38  (3)  as  to  statutory 
companies,  supra,  p.  287.  Note  that  the  meaning  of  the  word 
"lessor"  is  to  be  interpreted  by  reading  together  the  paragraph 
beginning  "The  expre.ssions  'lessor'  and  'lessee'  "  with  the  para- 
graph l)cg-inning  "  The  expressions  '  transferor  '  and  '  lessor.'  "  The 
word  "  incumbrancers "'  in  the  latter  paragraph  must  be  read  in 
connection  with  the  definition  of  "  incumbrance,"  supra. 

Infants  and  Lunatics.— Sections  59,  60,  and  62  of  the  Settled 
Land  Act,  1882,  are  set  out,  supra,  pp.  295,  297. 

Agriculture— Agricultural  Land. — The  definition  of  agri- 
culture is  not  exhaustive ;   and  it  is  clear  {inter  alia)  that  arable 
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land,  which  is  not  mentioned,  must  be  agricultural  land  or  land     Sect.  41. 

used  for  agricultural  piirposes  within  the  meaning-  of  the  Act.  

The  present  definitions  difEer  so  much  from  that  of  ag-ricultural  Agriculture 
land  in  the  Agricultural  Rates  Act,  1896  (59  k  60  Vict.  c.  16).    — Agricul- 
s.  9.  that  decisions  upon  the  latter  scarcely  appear  to  afford  u.seful  tural  Lakd. 
g-uidance,  except  jierhaps  as  to  the  meaning-  of  particular  words. 
The  latter  definition  is.  however,  set  oiit  as  follows,  as  it  may  be 
useful  for  purposes  of  contrast  or  comparison : — 

The  expression  '-agricultural  land"  means  any  land  used  as 
arable,  meadow,  or  pasture  ground  only,  cottage  gardens  exceeding 
one  quarter  of  an  acre,  market  gardens,  nursery  g-rounds,  orchards, 
or  allotments,  but  does  not  include  land  occujued  together  with  a 
house  as  a  i)ark.  gardens,  other  than  as  aforesaid,  pleasure  grounds, 
or  any  land  kept  or  preserved  mainly  or  exclusively  for  purposes  of 
sport  or  recreation,  or  land  used  as  a  racecourse. 

Under  the  present  Act.  "  Increment  value  duty  shaU  not  be 
charged  in  respect  of  agricultural  land  while  that  land  has  no 
higher  value  than  its  market  value  at  the  time  for  agricultural 
purposes  only,"  subject  to  a  ju-oviso  as  to  value  for  sporting  pur- 
poses and  for  certain  other  purposes  (s.  7.  sujira,  p.  105),  and 
another  exemption  from  that  duty  in  respect  of  certain  agricultural 
land  is  created  by  s.  S  (2),  suj^ra,  p.  107. 

"  No  reversion  duty  shall  be  cliarged  on  the  determination  of  the 
lease  of  any  land  which  is  at  the  time  of  the  determination  agricul- 
tural land  "  (s.  14  (2),  supra,  p.  128). 

The  expression  "  any  business,  trade  or  industry  other  than 
agriculture "  appears  in  tlie  definition  of  undeveloped  land  on 
Avhich  undeveloped  land  duty  is  charged,  s.  16  (2),  supra,  p.  139 
(see  note  on  market  gardens  and  nursery  grounds,  infra,  j).  316)  ; 
and,  in  the  case  of  certain  agricultural  land,  that  duty  is  only 
charged  on  the  amount  by  which  the  site  value  of  the  land  exceeds 
the  value  of  the  land  for  agricultural  purposes  (s.  17  (2),  supra, 
p.  155).  There  are  also  special  provisions  exempting  from  the  duty 
•-  agricultural  land  "  held  under  certain  tenancies  (s.  17  (5),  siipra, 
p.  157),  or  occiipied  and  cultivated  by  the  owner  within  certain 
limits  of  value  (s.  18,  supra,  p.  16-1). 

Section  25  (4),  supra,  p.  201,  also  contains  references  to  agri- 
culture and  the  value  of  the  laud  therefor. 

In  the  valuation  to  be  made  under  s.  26  (1),  supra,  p.  229,  "  in 
the  case  of  agricultural  land,  the  value  of  the  land  for  agricultural 
pur-poses  "  is  to  be  shown  separately  "  where  that  value  is  diii'erent 
from  the  site  value." 

These  provisions  show  that  "  agricultural  land  "  is  not  confined  to 
land  which  is  only  used  for  the  purposes  of  agriculture  as  defined 
in  the  present  section.  It  follows,  apparently,  that  a  user,  say,  for 
the  exercise  of  sporting  rights,  or  for  a  racecourse,  or  a  trainer's 
gallop,  or  a  golf  links,  or  a  park,  does  not  necessarily  prevent  land 
from  being  agricultural  land  if  there  is  a  substantial  user  for 
purposes  of  agriculture.  But  land  which  is  also  used  for  some 
such  other  purpose  as  has  just  been  named  may  have  a  higher 
value  than  its  value  for  agricultural  purposes  only ;  as  to  which  see 
the  proviso  to  s.  7,  supra,  p.  103.     Such  of  the  cases  decided  upon 
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Sect.  41.     s.  _•]  1  (1)  (b)  of  the  Public  Health  Act,  1875  (38  &39  Vict.  c.  55),  as 

turu  upon  tlie  jn-eseuce  of  the  word  "  only  "  in  that  provision,  like 

Agricultcbe  AUov  U.D.C.  v.  Spi'cer,  [1904]  1  K.  B.  678,  do  not  appear  to  apply 
— Agbicol-  to  the  definition  of  aprricultural  land.  See  also  the  note  on  "  other 
TUBAL  Land,  than  agriculture "'  under  s.  It),  sifjjra,  p.  152. 

Davics  V.  Scitidou  Union,  fnipva,  p.  266,  affords  an  instance  of  a 
."^ewage  farm  which,  in  addition  to  its  value  for  agricultural 
purposes,  had  a  value  to  the  Sewerage  Board  as  providing  and 
containing  means  for  the  disposal  of  its  sewage. 

But  althougli  agricultm-al  land  may.  it  appears,  be  used  in  part 
for  purposes  other  than  agriculture,  and  although  the  value  due  to 
that  partial  user  may  be  value  for  other  than  agricultural  purposes, 
in  most  cases  where  agricultural  land  has  any  value  additional  to 
its  value  for  agricultiu'al  piu'poses.  that  additional  value  will  be  due 
to  the  potential  value  of  the  land  for  building  purposes  (as  in  the 
case  of  many  market  gardens  on  the  oiitskirts  of  towns)  ;  and  this 
appears  to  be  the  jirimary  reason  for  inserting  in  the  Act  the 
provisions  referred  to,  which  distinguish  value  for  agricultural 
purposes  from  other  value. 

Mcndnti:  or  Pasture  Land. — There  are  no  words  here,  as  in  the 
Agricultural  E.ates  Act,  expressly  excepting  parks  from  the 
definition  of  agricultural  land.  And  it  is  submitted  therefore  that 
land  which  is  used  substantially  (and  not  merely  colourably)  for 
grazing  sheep,  cattle  or  horses  is  included  in  meadow  or  pasture 
land,  and  is  therefore  agricultui-al  land,  even  though  it  also  contri- 
butes to  the  amenities  of  a  house  (cf.  Hitish  Overseers  v.  Surveyor 
of  Taxes,  supra,  p.  161).  Of  course,  however,  it  may  have  a  value 
other  than  its  value  for  agricultural  purposes  only ;  but  see  the 
proviso  to  s.  7,  supra,  p.  104. 

Woodland.— See  note  to  s.  17  (3)  (h),\supra,  p.  161. 

Market  Gardens  or  Nursery  Grounds. — It  has  been  held  in 
SmWi  v.  nichmond  [1898],  1  Q.  B.  683;  [1899]  A.  C.  448,  supra, 
p.  145,  that  glasshouses,  standing  upon  a  market  garden  and  used 
for  its  pui-poses,  are  not  agi-icultural  land  under  the  Agricultural 
Rates  Act.  1896.  but  are  "  buildings,"  which  by  s.  1  of  that  Act  are 
to  be  rated  to  the  fuU  rate,  and  by  s.  5  are  (with  other  heredita- 
ments) to  be  shown  in  the  valuation  list  separately  from  agricultiu-al 
land.  On  the  other  hand,  the  Public  Health  Act,  1875  (38  &  39 
Vict.  c.  55),  s.  211  (1)  {h).  creates  a  three-fourths  exemption  to  the 
general  district  rate  in  favour  of  land  "  used  as  market  gardens  or 
nursery  grounds,"  in  common  with  certain  other  kinds  of  i)roperty 
which  receive  only  a  small  benefit  from  the  expenditure  of  that 
rate  ;  and  upon  this  section  it  had  previously  been  decided  that 
glasshouses  which  practically  covered  the  surface  of  a  market 
garden  and  were  used  for  its  purposes,  formed  part  of  the  market 
garden,  and  that  the  occupier  was  entitled  to  the  tlu-ee-foui'ths 
exemption  in  respect  of  the  whole  of  the  land  so  covered  and  used 
{Pur.-^cr  V.  Worfhin;/  Local  Board  (1887),  18  Q.  B.  D.  818).  It  is 
submitted  tliat  th(;  latter  decision  applies  to  the  present  definition, 
that  land  used  as  a  market  garden  (including  any  glasshouses  or 
greenhouses  upon  it)  is  agricultural  laud,  and  that  the  value  due  to 
its  use  as  a  market  garden  is  value  for  agricultural  purposes,  within 
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the  meaning  of  the  present  Act,  for  these  expressions  ai*e  used  in     Sect.  41. 

the  sections  referred  to  supra,  p.  315,  to  differentiate  the  actual  user  

and  value  of  laud  for  ag'ricultural  purposes  from  its  actual  user  and  Agriculture 

value  for  otlier  than  agricultural  purposes,  and  from  its  potential        Agricul- 

uses  and  value  for  such  other  purposes  ;  and  there  is  no  distinction  ^'^^^i-'  Jjand. 

set  vip  in  Part  I.  between  buildings  and  agricultural  land.      In 

other  words,  it  is  siibmitted  tliat,  if  the  land  is  actually  used  for 

agricultural  purposes,  the  method  of  user  is  immaterial,  and  that 

whether  the  user  is  by  buildings  or  otherwise,  the  land  may  be 

agricultural  land,  and  have  a  value  only  for  agricultural  purposes. 

Glasshouses   and  greenhouses  are  expressly  included  by  s.  16  (2), 

supra,  p.  139,  among  the  buildings  by  the  erection  of  which  land 

is  taken  out  of  the  description  of  undeveloped  land,  although  in 

general  those  Iniildings  must  be  "  for  the  purposes  of  any  business, 

trade  or  industry  other  than  agriculture "' ;  and  the  wording  of 

that   sub-section  sug-gests  that,  but  for  their   express   inclusion, 

glasshouses    and   greenhouses   would   not   have   been   within   the 

general  description  quoted,     The  view  above  expressed  is  not,  it 

is  submitted,  affected  by  the  distinction  set  uj)  in  s.  25  (4),  supra, 

p.   201,  between  ''  the  value  of  the  land  for  agriculture  "  and  its 

value  '•  as  building  land,  or  for  the  purpose  of  any  business,  trade, 

or  industry  other  than  agriculture." 

Farm  Buildings. — It  is  submitted  that  the  principles  indicated 
with  reference  to  glasshouses  upon  mai'ket  gardens  apply  also 
to  farm  building's,  and  that  laud  covered  with  barns,  cowhouses, 
stables,  and  so  on  may  be  agricultural  land,  and  have  no  value 
except  for  agricultural  purposes.  See  Commons  Debates,  Official 
Report,  1909,  Vol.  11,  col.  1398.  These  remarks  would  probably  not 
apply  in  most  cases  to  land  covered  by  farmhouses  or  other  build- 
ings used  for  the  residence  of  people  employed  in  agriculture. 

But  farm  buildings,  other  than  dwelling-houses,  are  not  build- 
ings by  the  erection  of  which  land  is  taken  out  of  the  description 
of  undeveloi)ed  land  in  s.  16  (2),  supra,  p.  139. 

Allotments. — The  precise  meaning  of  this  term  is  difficult  to 
define ;  but  as  any  land  which  might  conceivably  be  called  an 
allotment  is  probably  agricultiu-al  laud,  apart  from  its  being  also 
an  "  allotment."  it  is  pei'haps  scarcely  necessary  to  find  a  precise 
meaning.  In  fact,  the  inclusion  of  the  word  here  appears  chiefly 
to  have  the  effect  of  providing  that  land  shall  not  be  excluded 
from  the  definition  of  agricultural  land  merely  because  it  may  be 
described  as  an  allotment.  The  definitions  in  other  statutes  do  not 
appear  to  afford  much  guidance.  Thus,  under  the  Allotments  and 
Cottage  Gardens  Compensation  for  Crops  Act,  1887  (50  &  51  Vict, 
c.  26),  s.  4,  "  Allotment  "  means  any  parcel  of  land  of  not  more  than 
two  acres  in  extent  held  by  a  tenant  under  a  landlord  and  cultivated 
as  a  garden  or  as  a  farm,  or  partly  as  a  garden  and  partly  as  a 
farm  "  ;  and  the  Allotments  Rating  Exemption  Act.  1891  (54  &  55 
Vict.  c.  33),  has  the  same  definition,  except  that  the  words  "  and  let 
as  an  allotment "  appear  in  place  of  the  words.  "  held  by  a  tenant 
under  a  landlord."  An  allotment  provided  under  Part  II.  of  the 
Small  Holdings  and  Allotments  Act,  1908  (8  Edw.  7,  c.  36),  may. 
however,  apparently  be  as  much  as  five  acres  in  extent  (s.  27  (3)); 
moreover,  by  s.  61,  "  allotment  "  includes  a  field  garden.     For  the 
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Sect.  4L     purposes  of  the  Housing-,  Town  Plauuiug,  etc.,  Act,  1909,  "the 

expression  '  allotment '  means  any  allotment  set  out  as  a  fuel  allot- 

Aqriculture  ment  or  a  field  g^ardeu  allotment  under  an  Inclosure  Act  "  (s.  73  (4)). 
— Agricul-  It  is  submitted  that  allotments  provided  under  the  Act  of  1908, 
TUBAL  Land,  or  provided  under  earlier  g-eneral  Acts,  or  under  local  Acts,  would 
all  be  allotments  within  the  present  Act.  Some  of  these  may  be 
within  the  jmrview  of  the  exemptions  .created  by  ss.  35  and  36, 
supra,  pp.  277,  279.  Allotments  provided  by  private  landlords 
would  also  appear  to  be  allotments  within  the  present  Act. 

A  piece  of  land  used  by  a  seedsman  or  a  market-gardener  for 
the  purposes  of  his  business  (though  less  than  two  acres  in  extent) 
is  not  an  allotment  within  the  definition  quoted  from  the  Act  of 
1887,  siqjm  {Cooper  v.  Pearse,  [1S96]  1  Q.  B.  562). 

Application        52.  In  the  application   of  this  Part   of  this  Act    to 
s^  ^u^d  ^°    Scotland,  unless  the  context  otherwise  requires  :  — 

(1)  The  expression  "  land  "  does  not  include  teinds^ 
titles  or  ofSces  of  honour,  or  any  servitude, 
superiority,  casualty,  feu-duty,  or  ground 
annual,  or  any  incorporeal  heritable  right ; 

The  expression  "rent"  includes  yearly  or  other 
rent,  toll,  duty,  royalty,  or  other  reservation  by 
the  acre,  the  ton  or  otherwise  ;  and  for  the 
purpose  of  section  thirty-one  of  this  Act  includes 
feu-duty  and  ground  annual ; 

The  expression  "rent-charge"  includes  feu-duty 
and  ground  annual ; 

The  expression  "  interest  "  in  relation  to  land 
includes  the  landlord's  right  of  reversion  to  the 
subjects  let  on  the  determination  of  the  lease, 
but  does  not  include  teinds,  servitude,  superi- 
orities, any  interest  in  expectancy,  whether 
vested  or  not,  heritable  securities,  bonds  of 
provision,  jointures,  annuities,  or  other  capital 
or  annual  sums,  or  other  debts  secured  upon 
heritage,  or  any  sporting  right,  or  any  lease 
thereof ; 

The  expression  "  owner  "  means  the  fiar  of  the 
land,  except  that  where  land  is  let  on  lease 
for  a  terra  of  which  more  than  fifty  years  are 
unexpired,   the   tenant   under   the   lease    shall 
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be  deemed  to   be  the  owner,  and  includes   an     Sect.  42. 
institute  or  heir  of  entail  in  possession ; 

The  expression  "freeholder"  includes  "  fiar," 
"  life-renter  of  land  settled  within  the  meaning 
of  the  Finance  Act,  1894,"  and  "institute  or 
heir  of  entail  in  possession,"  and  the  expression 
"freehold  "  shall  be  construed  accordingly  ; 

The  expression  *'  incumbrance "  includes  any- 
heritable  securitj',  or  other  debt  or  payment 
secured  upon  heritage,  and  the  expression  "in- 
cumbrancer "  shall  be  construed  accordingly ; 

"  Servitudes "  shall  be  substituted  for  "  ease- 
ments" and  shall  be  deemed  to  include  public 
rights  ; 

"  Local  Government  Board  for  Scotland  "  shall  be 
substituted  for  "  Local  Government  Board  "  ; 

The  expression  "  borough  or  urban  district " 
means  a  royal,  parliamentary  or  police  burgh  ; 

A  reference  to  an  appeal  to  quarter  sessions  shall 
not  apply  ; 

"  Court  of  Session  "  shall  be  substituted  for  "  High 
Court  " :  Provided  that,  for  the  purposes  of 
appeals  from  the  decisions  of  referees,  the  ' 
judges  of  the  Court  of  Session  named  for  the 
purpose  of  hearing  appeals  under  the  Valuation 
of  Lands  (Scotland)  Acts  shall  be  substituted 
for  the  High  Court,  subject  to  such  regulations 
as  may  be  prescribed  by  Act  of  Sederunt,  and 
the  appeal  from  such  judges  shall  be  to  the 
House  of  Lords,  and  in  subsections  (2),  (3),  and 
(4)  of  section  ten  of  the  Finance  Act,  1894,  as 
applied  with  reference  to  any  such  appeal  the 
said  judges  shall  be  substituted  for  the  High 
Court,  and  sheriff  court  shall  be  substituted  for 
county  court,  and  there  shall  be  an  appeal  from 
the  sheriff  court  to  the  said  judges,  whose 
decision  in  such  case  shall  be  final. 
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Sect.  42.         (2)  Any  order  of  a  referee  as  to  expenses  shall  be 
—  enforceable  as  a  recorded  decree  arbitral. 

(3)  Sub-section  (2)  of  section  two  of  this  Act  shall  be 
construed  as  if  after  paragraph  (d)  thereof  the 
following  paragraph  were  added  (that  is  to 
say)  :— 

{(')  where  the  occasion  is  the  grant  of  any 
feu  of  the  land  or  the  creation  of  any  ground 
annual  thereon,  the  value  of  the  fee  simple 
of  .the  land  calculated  on  the  basis  of  the 
value  of  the  consideration  for  such  grant  or 
creation,  by  way  of  feu  duty,  ground  annual, 
or  otherwise. 

Where  increment  value  duty  falls  to  be  collected 
on  a  feu  contract  or  feu  charter  or  a  contract  of 
ground  annual,  it  shall  be  paid  by  the  person 
by  whom  or  on  whose  behalf  the  feu  is  granted 
or  the  ground  annual  is  created,  and  for  the 
purposes  of  this  Part  of  this  Act  that  person 
shall  be  deemed  to  be  the  transferor  or  the 
transferor  on  sale  and  the  contract  or  charter 
to  be  the  instrument,  and  the  expressions 
"transfer"  and  "transfer  on  sale"  shall  be 
construed  accordingly. 

The  expressions  "lessor"  and  "lessee"  include 
a  sub-lessor  and  sub-lessee  and  the  heirs, 
executors,  administrators,  and  assigns  of  a 
lessor  and  lessee  respectively. 

(4)  Where  arrangements  are  made  under  section  four 
of  this  Act  for  dispensing  with  the  presentation 
of  any  instrument  or  particulars  thereof,  it 
shall  be  the  duty  of  the  keeper  of  the  general 
register  of  sasines,  and  of  the  respective  keepers 
of  burgh  or  other  local  registers,  to  furnish  to 
the  Commissioners  particulars  of  instruments 
presented  for  registration  or  registered  in  their 
respective  registers  as  may  be   prescribed  by 
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regulations  of  the  Commissioners,  and  in  such    Sect.  42. 
case  the  provisions  of  sub-section  (3)  of  section 
four  shall  not  api^ly. 


PART   VII. 

Provisions  as  to  Payments  to  Local  Authorities 
AND  to  Eoad  Improvebient  Account. 
***** 
91. — (1)  There  shall  be  charged  on  and  paid  out  of  Payment  of 
the  Consolidated  Fund  or  the  growing  produce  thereof  ^^^^  *^® 
a  sum  equal  to  one-half  of  the  net  proceeds  of  the  duties  the'dutfes  on 
on   land  values   under   Part  I.   of  this   Act  (including  i^^^  values 

1     .,,,,.      >  °  for  benefit 

mineral  rights  duties).  of  local 

.^.    _,,  ,  11111  .    1  ,  authorities, 

(2)  The  sums  so  charged  shall  be  carried  to  a  separate 
account,  to  be  estabHshed  under  regulations  made  by  the 
Treasury  for  the  purpose,  and,  subject  to  such  regulations 
as  may  be  made  by  the  Treasury  in  respect  of  accounts, 
audit,  and  accumulation  of  moneys  standing  to  the 
account,  be  appropriated  for  the  benefit  of  local 
authorities  in  the  United  Kingdom  in  such  manner  as 
Parliament  may  hereafter  determine. 


Part  VIII. 
General. 

93. — (1)  All    rales    and    regulations    made    by    the  Laying  of 
Treasury  or  by  the  Commissioners  of  Inland  Eevenue  or  \^l^^  ^^^ 
by  the  Commissioners  of   Customs  and   Excise   under  belore  Par- 
this  Act  shall  be  laid  before  each  House  of  Parliament  ^'^™'^^'^- 
as   soon   as  may  be   after  they  are  made,  and,  if  an 
address  is  presented  to  His  Majesty  by  either  House  of 
Parliament   within  the  next  subsequent  forty  days  on 
which  that  House  has  sat  next  after  any  such  rule  or 
regulation    is  laid   before   it,  praying  that  the  rule  or 
regulation  may  be  annulled.  His  Majesty   in    Council 

L.v.  y 
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Sect.  93 


Penalty  for 
making  false 
statement  or 
representa- 
tion. 


Provision  as 
to  assess- 
ments, pay- 
ments, etc., 
made  on 
account  of 
duty  before 
passing  of 
Act. 


may,  if  it  seems  fit,  annul  the  rule  or  regulation  and  it 
shall  thenceforth  be  void,  but  without  prejudice  to  the 
validitj'  of  anything  previously  done  thereunder. 

(2)  If  any  rule  or  regulation  is  so  annulled  any  duty 
previously  paid  which,  but  for  the  rule  or  regulation, 
would  not  have  been  payable,  shall  be  repaid  by  the 
Commissioners,  without  prejudice,  however,  to  the  right 
of  the  Commissioners  to  reassess  the  duty  in  accordance 
with  any  rule  or  regulation  which  may  be  substituted 
for  the  annulled  rule  or  regulation. 

9i.  If  any  person  for  the  purpose  of  obtaining  any 
allowance,  reduction,  rebate,  or  repayment  in  respect  of 
any  duty  under  this  Act,  either  for  himself  or  for  any 
other  person,  or  in  any  return  made  with  reference  to 
any  duty  under  this  Act,  knowingly  makes  any  false 
statement  or  false  representation,  he  shall  be  liable  on 
summary  conviction  to  imprisonment  for  a  term  not 
exceeding  six  months  with  hard  labour. 

95. — (1)  All  assessments  or  charges  made  or  other 
things  done  before  the  passing  of  this  Act  with  a  view 
to  the  collection  of  any  duty  imposed  by  this  Act  shall 
have  the  same  force  and  effect  as  if  this  Act  had  been 
in  operation  at  the  time  when  the  assessment  or  charge 
was  made  or  other  thing  done. 

(2)  Any  payments  made  before  the  passing  of  this 
Act  on  account  of  any  duty  imposed  thereby,  and  any 
payments  of  drawback  made  on  account  of  any  such 
duty  which  would  have  been  proper  payments  on 
account  of  duty  or  proper  payments  of  drawback  if  this 
Act  had  been  in  force  at  the  time,  shall  be  deemed  to  be 
payments  properly  made  under  this  Act,  and  if  treated 
as  such  before  the  passing  of  this  Act  shall  be  deemed 
to  have  been  properly  so  treated. 

(3)  The  liability  of  any  person  to  pay  any  sum  on 
account  of  any  duty  imposed  by  this  Act  shall  not  be 
affected  by  the  fact  that  he  has,  before  the  passing  of 
this  Act,  paid  either  directly  or  by  way  of  deduction  any 
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such  sum  if  the  sum  so  paid  has  been  subsequeutly    Sect.  95. 
refunded  to  him,  and  any  such  sum  may  without  preju- 
dice to  any  other  remedy  bo  recovered  as  a  debt  due  to 
His  Majesty. 

(4)  Where  any  deduction  which  would  have  been  a 
legal  deduction  if  this  Act  had  been  in  force  has  been 
made  on  account  of  any  duty  imposed  by  this  Act,  and 
the  sum  deducted  has  subsequently  been  made  good  by 
the  person  making  the  deduction,  that  person  shall  not 
be  prevented  from  again  making  the  deduction. 

In  such  a  case,  and  also  in  a  case  where  a  person 
could  have  made  a  legal  deduction  if  this  Act  had  been 
in  force  on  account  of  any  duty  imposed  by  this  Act,  but 
has  not  made  it,  the  person  who  has  made  or  could  have 
made  the  deduction,  as  the  case  may  be,  shall  be  entitled, 
if  there  is  no  future  payment  from  which  the  deduction 
may  be  made,  to  recover  the  sum  as  if  it  were  a  debt 
due  from  the  person  to  whom  the  original  deduction  has 
been  made  good  or  as  against  whom  the  deduction  could 
have  been  originally  made. 

(5)  Any  reference  in  this  section  to  a  duty  imposed 
by  this  Act  includes  a  reference  to  a  duty  increased  by 
this  Act. 

9o.  *****  Repeal,  con- 

(2)  Any    reference    to    ''the    Commissioners  "     in  struction,  and 
Part  II.,  Part  VL,  or  Part  VII.  of  this  Act  shall  be  con- 
strued as  a  reference  to  the  Commissioners  of  Customs 

and  Excise,  and  any  reference  to  "  the  Commissioners  " 
in  any  other  Part  of  this  Act  shall  be  construed  as  a 
reference  to  the  Commissioners  of  Inland  Revenue. 

(3)  Part  III.  of  this  Act  shall  be  construed  together 

with  the  Finance  Act,  1894.  57  &  58  Vict. 

c.  30. 

***** 

(7)  This  Act  may  be  cited  as  the  Finance  (1909-10)  Act, 
1910. 


APPENDIX. 


CUSTOMS   AND   INLAND  EE VENUE   ACT,    1881. 
(44  &  45  Vict.  c.  12.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue,  to  alter  other  Duties,  and  to  amend  the 
Laws  relating  to  Customs  and  Inland  Revenue. 

[3rd  June  1881.] 

PART  III. 

Stamps. 
***** 

38. — (1)  Stamp  duties  at  the  like  rates  as  are  by  this  Act  Grant  of 
charged  on  affidavits  and  inventories  shall  be  charged  and  duties  on 
paid  on  accounts  delivered  of  the  personal  or  moveable  '''^counts  of 
property  to   be  included   therein  according  to   the  value  perty. 
thereof. 

(2)  The  personal  or  moveable  property  to  be  included  in 
an  account  shall  be  property  of  the  following  descriptions, 
viz.  : — 

(a)  Any  property  taken  as  a  donatio  mortis  causa  made 

by  any  person  dying  on  or  after  the  first  day  of 
June  one  thousand  eight  hundred  and  eighty-one, 
or  taken  under  a  voluntary  disposition,  made  by 
any  person  so  dying,  purporting  to  operate  as  an 
immediate  gift  inter  vivos  whether  by  way  of 
transfer,  delivery,  declaration  of  trust  or  other- 
wise, which  shall  not  have  been  bona  fide  made 
three  months  before  the  death  of  the  deceased. 

(b)  Any  property  which  a  person  dying  on  or  after  such 

day  having  been  absolutely  entitled  thereto,  has 
voluntarily  caused  or  may  voluntarily  cause  to  be 
transferred  to  or  vested  in  himself  and  any  other 
person  jointly  whether  by  disposition  or  otherwise, 
so  that  the  beneficial  interest  therein  or  in  some 
part  thereof  passes  or  accrues  by  survivorship  on 
his  death  to  such  other  person. 


o'2(^  Appendix. 

Appendix.        (c)  Any  property  passing  under  any  past  or  future  volun- 

tary  settlement  made  by  any  person  dying  on  or 

after  such  day  by  deed  or  any  other  instrument  not 

taking  eiTect  as  a  will,  whereby  an  interest  in  such 

property  for  life  or  any  other  period  determinable 

by  reference  to  death  is  reserved  either  expressly 

or  by  implication  to  the  settlor,  or  whereby  the 

settlor  may  have  reserved  to  himself  the  right,  by 

the  exercise  of  any  power,  to  restore  to  himself, 

or  to  reclaim  the  absolute  interest  in  such  property. 

(3)  Where  an  account  delivered  duly  stamped  comprises 

property  passing  under  a  voluntary  settlement,  and,  upon 

the  production  of  the  settlement,  it  shall  appear  that  the 

stamp  duty  of  five  shillings  per  centum  has  been  paid 

thereon  according  to  the  amount  or  value  of  the  property  so 

passing,  or  any  part  thereof,  the  amount  of  such  stamp  duty 

shall  be  returned  to  the  person  delivering  the  account. 

See  amendments  to  this  section  made  by  s.  11  of  the  Act  of 
1889,  infra,]}.  331. 


CUSTOMS  AND   INLAND  EEVENUE  ACT,  1885. 
(48  &  49  Vict.  c.  51.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue,  and  to  amend  the  laws  relating  to  Customs 
and  Inland  Revenue.  [6th  August  1885.] 

PART   II. 

Stamps. 
Duty  on  Properly  of  Bodies  Corporate  and  Unincorporate. 

*  M;  :|:  *  * 

Intcrpicta-  12.  In  the  construction  and  for  the  purposes  of  this  part 

tion  of  terms,  ^f  ^j^jg  ^^^_ 

The  term  "  body  unincorporate  "  includes  every  unin- 
corporated company,  fellowship,  society,  association, 
and  trustee,  or  number  of  trustees,  to  or  in  whom 
respectively  any  real  or  personal  property  shall  belong 
in  such  manner,  or  be  vested  upon  such  permanent 
trusts,  that  the  same  shaU  not  be  liable  to  legacy  duty 
or  succession  duty. 

The  term  "  accountable  officer  "  means  every  chamberlain 
treasurer,  bursar,  receiver,  secretary,  or  other  officer, 
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trustee,  or  member  of  a  body  corporate  or  unincorporate  Appendix, 
by  whom  the  annual  income  or  profits  of  property  in 
respect  whereof  duty  is  chargeable  under  this  Act  shall 
be  received,  or  in  whose  possession,  or  under  whose 
control,  the  same  shall  be. 

13.  The  duty  hereby  imposed  shall  be  considered  as  a  Duty  to  be 
stamp  duty,  and  shall  be  under  the  care  and  management  ^^'^^°'^',*'^^ 
of    the    Commissioners    of    Inland  Revenue,   herein-after  commis- 
called   the   Commissioners,  who  by  themselves   and   their  sioncrs  of 
officers  shall  have  the  same  powers  and  authorities  for  the  Inland 
collection,  recovery  and  management  thereof  as  are  vested  ^  ^v^"^^^- 
in  them  for  the  collection  recovery  and  management  of  the 
succession  dut}',  and  shall  have  all  other  powers  and  authori- 
ties necessary  for  carrying  this  Act  into  execution. 

A  stamp  duty :   see  note,  p.  87,  supra. 

Surxession  duty  :  the  enactments  regulating  this  duty  are  re- 
ferred to  in  the  note  at  p.  73,  supra  ;  see  also  ss.  56 — 59,  61,  63  and 
64  of  the  Crown  Suits  Act,  1865  (28  &  29  Vict.  c.  104). 

14.  The  duty  hereby  imposed  shall  be  a  first  charge  on  Duty  to  be  a 
all  the  property  in  respect  whereof  the  same  shall  be  payable  first  charge 
while  such  property  shall  remain  in  the  possession  or  under  °vhat*paitics' 
the  control  of  the  body  corporate  or  unincorporate  charge-  accountable 
able  with  such  duty,  or  any  party  or  parties  acquiring  the  for  the  duty. 
same,  with  notice  of  any  such  duty  being  in  arrear,  and 

every  such  body  corporate  or  unincorporate,  and  every 
accountable  officer,  shall,  to  the  full  extent  thereof,  be 
answerable  to  Her  Majesty  for  the  payment  of  duty  charged 
thereon. 

This  section,  as  applied  by  s,  6  (3)  of  the  Act  of  1910,  appears  to 
have  the  eflfect  of  making  the  duty  leviable  under  s.  1  (c),  a  first 
charge  ranking  pari  passu  with  the  duty  imposed  by  s.  11  of  the  Act 
of  1885. 

15. — (1)  Every  body  corporate  or  unincorporate  charge-  Return  of 
able  with  the  duty  hereby  imposed  shall,  on  or  before  the  property  to 
first   day  of  December   in  the  year   one   thousand   eight  ^^  "c^*^mmis 
hundred  and  eighty-five,  and  on  or  before  the  first  day  of  yjoucrs. 
October  in  every  subsequent  year,  deliver,  or  cause  to  be 
delivered  to  the  Commissioners  or  their  officers,  a  fuU  and 
true  account  of  all  property  in  respect  whereof  any  such 
duty  shall  be  payable,  and  of  the  gross  annual  value,  income, 
or  profits  thereof  accrued  to  the  same  body  in  the  year  ended 
on  the  preceding  fifth  day  of  April,  and  of  all  deductions 
claimed  in  respect  thereof,  whether  by  relation  to  anj^  of  the 
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Appendix,    before-mentioned  exemptions  from  such  duty  or  as  necessary 

outgoings. 

(2)  The  account  shall  be  made  in  such  form  and  shall 
contain  all  such  particulars  as  the  Commissioners  shall,  by 
any  general  or  special  notice,  require,  or  as  shall  be  necessary 
or  proper  for  enabling  them  fully  and  correctly  to  ascertain 
the  duty  due,  and  every  accountable  officer  hereinbefore 
made  answerable  for  payment  of  duty  in  respect  of  any 
property  chargeable  under  this  Act,  shall  be  answerable 
also  for  the  delivery  to  the  Commissioners  of  such  full  and 
true  account  as  aforesaid  of  ai:d  relating  to  such  property. 

The  words  in  sub-s.  (1)  from  "and  of  the  gross  annual  value  " 
inclusive  to  the  end  of  the  sub-section  appear  irrelevant  to  the 
purposes  of  the  increment  value  duty,  but  nevertheless  the  parti- 
culars specified  must  be  included  in  the  account  rendered  for  those 
purposes,  unless  the  Commissioners  make  it  clear  by  notice  under 
sub-s.  (2)  that  these  are  not  required. 

The  exemptions  referred  to  are  those  created  by  s.  11  (1)  to  (7) 
of  the  Act  of  1885,  and  are  immaterial  for  the  present  purpose. 


Power  for  16.  Every  accountable  officer  shall  be  at  liberty  to  retain 

persons  or  raise  out  of  any  moneys  of  any  body  corporate  or  unin- 

SiTnmoneys  corporate  which  shall  be  held  by  him,  or  shall  come  to  his 
for  payment  hands,  the  full  amount  of  all  moneys  which  he  shall  pay  or 
of  duty.  have  paid  on  account  of  the  duty  hereby  imposed,  and  all 

reasonable  expenses  incident  to  such  payments. 


Power  for  17. — (1)  It   shall   be   lawful   for   the   Commissioners   to 

Commis-  assess  the  duty  upon  the  footing  of  any  account  rendered 
assess  duty  ^°  them,  or  if  dissatisfied  with  such  account  to  cause  an 
according  to  account  to  be  taken  by  any  person  or  persons  appointed  by 
accounts  ren-  themselves  for  that  purpose,  and  to  assess  the  duty  on  the 
obtain°oth°er  ^^^ting  of  such  last-mentioned  account  subject  to  appeal  to 
accounts.  «  court  in  the  same  manner  as  in  any  case  of  succession  duty 
as  hereinafter  provided. 

(2)  If  the  duty  so  assessed  shall  exceed  the  duty  assessable 
according  to  the  account  rendered  to  the  Commissioners, 
and  with  which  they  shall  have  been  dissatisfied,  and  if  there 
slmll  he  no  appeal  against  such  assessment,  then  it  shall  be  in 
the  discretion  of  the  Commissioners,  having  regard  to  the 
merits  of  each  case,  to  charge  the  whole  or  any  part  of  the 
expenses  incident  to  the  taking  of  such  last-mentioned 
account  or  any  funds  liable  to  such  duty  as  an  addition 
thereto  and  part  thereof,  and  to  recover  the  same  accord- 
ingly ;  hut  if  there  shall  he  an  appeal  against  such  assessment 
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then  the  payment  of  such  expenses  shall  he  in  the  discretion  of  Appendix. 
the  court. 

(3)  The  duty  shall  be  payable  immediately  after  the 
assessment,  and  notwithstanding  any  appeal  therefrom,  pro- 
vided that  in  the  event  of  the  amount  of  the  assessment  being 
reduced  by  the  order  of  the  court,  the  difference  in  amount  shall 
be  repaid  with  such  interest  {if  any)  as  the  court  may  allow. 

The  parts  of  s.  17  which  are  here  printed  in  italics,  are  provisions 
relating  to  appeals,  and  these  are  excepted  from  apphcation  by 
s.  6  (3)  of  the  Act  of  1910,  supra,  p.  101 

The  increment  value  duty  may  be  paid  by  instalments  at  the 
option  of  the  body  liable,  s,  6  (4),  supra,  p.  102. 

Section  17  is  the  only  section  of  the  Act  of  1885  that  is  applied 
to  the  reversion  duty,  Act  of  1910,  s.  15  (4),  supra,  p.  135. 

There  is  no  express  provision  for  assessment  by  the  Commissioners 
where  no  account  is  rendered  at  all.  In  such  a  case  it  appears  that 
all  they  can  do  is  to  proceed  for  penalties ;  see  s.  18,  infra,  and 
s.  15  (3)  of  the  Act  of  1910,  supra,  p.  135  ;  but  in  order  so  to  proceed 
they  must  first  assess  the  duty. 

18. — (1)  Every   body   corporate   or   unincorporate,    and  Penalty  for 
every  accountable  officer  hereby  required  to  deliver  any  ^g°*^™  g^^nd 
such  account  as  aforesaid  and  wilfully  neglecting  so  to  do  foj,  non-pay- 
on  or  before  the  first  day  of  December  in  the  present  year,  mcnt  of  duty. 
or  on  or  before  the  first  day  of  October  in  any  subsequent 
year  shall  be  liable  to  pay  to  Her  Majesty  a  sum  equal  to 
ten  pounds  per  centum  upon  the  amount  of  duty  payable 
in  respect  of  the  property  required  to  be  comprised  in  such 
account,  and  a  like  penalty  for  every  month  after  the  first 
month  during  which  such  neglect  shall  continue. 

(2)  Every  body  corporate  or  unincorporate,  and  every 
accountable  officer  hereby  required  to  pay  any  duty,  and 
wilfully  neglecting  so  to  do  for  a  space  of  twenty-one  days 
after  the  same  shall  have  become  payable,  shall  be  liable 
to  pay  to  Her  Majesty  a  penalty  equal  to  ten  pounds  per 
centum  upon  the  amount  of  such  unpaid  duty,  and  a  like 
penalty  for  every  month  after  the  expiration  of  the  said 
period  of  twenty-one  days  during  which  such  neglect  shall 
continue. 

See  the  note  on  "  Penalty  "  under  s.  15  (3)  of  the  Act  of  1910, 
supra,  p.  135. 

19. — (1)  The  Commissioners  shall,  for  the  purposes  of  this  Application 
part  of  this  Act,  have  the  same  powers  in  relation  to  pro-  of  enactments 
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Appendix,  ceedings  to  enforce  the  delivery  of  accounts,  and  in  relation 
to  the  verification  of  accounts,  and  the  production  and 
inspection  of  books  and  documents  as  they  have  in  relation 
to  succession  duty  under  the  law  now  in  force. 


as  to  succes- 
sion duty  to 
this  part  of 

this  Act. 


Section  55  of  the  Cro\\Ti  Suits  Act,  1865  (28  &  29  Vict.  c.  104), 
enacts  as  follows  : — If  any  person  accountable  for  or  chargeable 
with  duty  under  the  Succession  Duty  Act,  or  the  Legacy  Duty  Acts, 
required  by  the  Commissioners  of  Inland  Revenue  to  deliver  an 
account  under  those  Acts  or  any  of  them,  makes  default  in  doing  so, 
the  Commissioners  may  sue  out  of  the  Court  of  Exchequer  a  writ 
of  summons  commanding  him  to  deliver  an  account  and  to  paj'  the 
duty  and  the  costs  of  the  proceedings  or  to  show  cause  to  the  con- 
trary ;  and  on  cause  being  shown,  such  order  shall  be  made  as 
seems  just. 

As  to  proceedings  by  such  writs  of  summons,  see  also  ss.  58,  59, 
61,  63,  64.  Since  the  Judicature  Acts,  a  writ  under  s.  55  would  no 
doubt  be  sued  out  in  the  King's  Bench  Division.  Section  55  is  not 
in  force  in  Scotland  or  Ireland,  where  ss.  47  and  48  of  the  Succession 
Duty  Act,  1853  (16  &  17  Vict.  c.  51),  still  apply. 

By  s.  49  of  the  Succession  Duty  Act,  1853,  Every  person  who 
under  the  provisions  of  this  Act  may  dehver  any  account  or  estimate 
of  the  property'  compri-sed  in  any  succession  shall,  if  required  by  the 
Commissioners,  produce  before  them  such  books  and  documents  in 
the  custody  or  control  of  such  person,  so  far  as  the  same  relate  to 
such  account  or  estimate,  as  may  be  capable  of  affording  any 
necessary  information  for  the  purpose  of  ascertaining  such  property 
and  the  duty  payable  thereon ;  and  the  Commissioners  may,  with- 
out payment  of  an}-  fee,  inspect  and  take  copies  of  any  public  book  ; 
but  all  such  information  shall  be  deemed  to  be  confidential,  and  the 
Commissioners  shall  not  disclose  the  same,  or  the  contents  of  any 
document  or  book,  to  any  person,  otherwise  than  for  the  purposes 
of  this  Act. 


Court  to  pro- 
vide for  pay- 
ment of  duty. 


20.  In  the  case  of  any  proceeding  in  any  court  for  the 
administration  of  any  property  chargeable  A\ith  duty  under 
this  Act,  such  court  shall  provide  out  of  any  such  property 
in  its  possession  or  control  for  the  payment  of  the  duty  to 
the  Commissioners. 
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Appendix. 
CUSTOMS  AND   INLAND  KE VENUE  ACT,  1889.  

(52  &  53  Vict.  c.  7.) 

An  xVct  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue,  to  alter  other  Duties,  and  to  amend  the  Laws 
relating  to  Customs  and  Inland  Revenue. 

[31st  May,  1889.] 

PART   11. 

Stamps. 

*  *  *  :|:  * 

Amendment  of  Laws  as  to  Succession  Duties  and  Duties  on 
Accounts. 

H5  *  *  '!=  =!= 

11. — (1)  Sub-section  two  of  section  thirty-eight  of  the  Amendment 
Customs  and  Inland  Revenue  Act,  1881,  is  hereby  amended,  of  ^^  &  45 

p    n  Vict.  C.  X-j* 

as  lollows  : —  j,  33, 

The  description  of  property  marked  (a)  shall  be  read  as  if 
the  word  "  twelve  "  were  substituted  for  the  word 
"  three  "  therein,  and  the  said  description  of  property 
shall  include  property  taken  under  any  gift,  whenever 
made,  of  which  property  horn  fide  possession  and  enjoy- 
ment shall  not  have  been  assumed  by  the  donee  im- 
mediately upon  the  gift  and  thenceforward  retained,  to 
the  entire  exclusion  of  the  donor,  or  of  any  benefit  to 
him  by  contract  or  otlier\\ase  : 

The  description  of  property  marked  (6)  shall  be  construed 
as  if  the  expression  "to  be  transferred  to  or  vested  in 
himself  and  any  other  person  "  include  also  any  pur- 
chase or  investment  effected  by  the  person  who  was 
absolutely  entitled  to  the  property  either  by  himself 
alone,  or  in  concert,  or  by  arrangement,  with  any  other 
person  : 

The  description  of  property  marked  (c)  shall  be  construed 
as  if  the  expression  "  voluntary  settlement  "  included 
any  trust,  whether  expressed  in  writing  or  otherwise, 
in  favour  of  a  volunteer,  and,  if  contained  in  a  deed  or 
other  instrument  effecting  the  settlement  whether  such 
deed  or  other  instrument  was  made  for  valuable  con- 
sideration or  not  as  between  the  settlor  and  any  other 
person,  and  as  if  the  expression  "  such  property " 
wherever  the  same  occurs,  included  the  proceeds  of 
sale  thereof  : 

The  charge  under  the  said  section  shall  extend  to  money 
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Appendix.  received  under  a  policy  of  assurance  effected  by  any 

person  dying  on  or  after  the  first  day  of  June  one 

tiiousand  eight  hundred  and  eighty-nine,  on  his  life, 
where  the  policy  is  wholly  kept  up  by  him  for  the 
benefit  of  a  donee,  whether  nominee  or  assignee,  or  a 
part  of  such  money  in  proportion  to  the  premiums 
paid  by  him,  where  the  policy  is  partially  kept  up  by 
iiim  for  such  benefit. 
(2)  A  return  of  stamp  duty  shall  not  be  made  under  sub- 
section three  of  the  said  section  thirty-eight  by  reason  of, 
or  in  relation  to,  any  account  delivered  on  or  after  the  first 
day  of  June  one  thousand  eight  hundred  and  eighty-nine. 


Purchasers 
and  mort- 
gagees ex- 
empted from 
liability  to 
succession 
duty  after  a 
specified 
period. 


Limitation  of  CJmms  to  Succession  Duty  or  Legacy  Duty  in 
certain  Cases. 

12. — (1)  Notwithstanding  the  forty-second  section  of  the 
Succession  Duty  Act,  1853,  or  any  other  provision  contained 
in  that  Act,  real  property,  or  any  estate  or  interest  therein, 
shall  not,  as  against  a  purchaser  for  valuable  consideration, 
or  a  mortgagee,  remain  charged  with  or  liable  to  payment 
of  any  sum  for  succession  duty  or  duty  hereinbefore  imposed 
by  this  part  of  this  Act,  after  the  expiration  of  six  years 
from  the  date  of  notice  to  the  Commissioners  of  Inland 
Revenue  of  the  fact  that  the  successor,  or  any  person  in  his 
right  or  on  his  behalf,  has  become  entitled  in  possession  to 
his  succession  or  to  the  receipt  of  the  income  and  profits 
thereof,  or  from  the  date  of  the  first  payment  by  such 
successor  or  person  of  any  instalment  or  part  of  the  duty,  in 
case  the  successor  shall  not  have  availed  himself  of  the 
option  given  to  him  by  section  twenty-two  of  the  Customs 
and  Inland  Revenue  Act,  1888,  or  after  two  years  from  the 
time  for  the  payment  by  such  successor  of  the  last  instal- 
ment or  part  of  the  duty,  if  he  has  availed  himself  of  such 
option  ;  or,  in  the  absence  of  any  such  notice  or  payment, 
after  the  expiration  of  twelve  years  from  the  happening  of 
the  event  (whether  before  or  after  the  passing  of  this  Act) 
which  gave  rise  to  an  immediate  claim  to  such  duty,  or  if 
such  period  of  twelve  years  expires  within  six  years  from 
the  date  of  the  passing  of  this  Act,  then  after  the  expiration 
of  six  years  from  the  hist -mentioned  date. 

(2)  The  duty  (if  any)  unpaid  at  the  expiration  of  such 
period  of  six  years,  or  of  twelve  years  or  six  years  as  the  case 
may  be,  shall  be  payable  and  paid  by  the  successor  or  the 
persons  mentioned  as  accountable  in  section  forty -four  of 
the  said  Act,  other  than  the  purchaser  or  mortgagee,  and 
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shall  become  charged  substitutively  upon  any  other  estate   Appendix. 

or  interest  comprised  in  the  succession  of  the  successor         

remaining  vested  in  him,  or  in  any  person  in  his  right  or  on 
his  behalf,  other  than  the  purchaser  or  mortgagee,  and  in 
case  of  a  mortgage  upon  the  equity  of  redemption. 

(3)  This  section  is  not  to  lessen  or  affect  any  liability  of 
any  successor  or  accountable  person,  other  than  the  pur- 
chaser or  mortgagee,  to  payment  of  duty,  Avhether  out  of 
money  received  on  any  sale  or  mortgage,  or  otherwise  ;  but 
a  purchaser  or  mortgagee  shall  not,  for  the  purpose  of  obtain- 
ing the  exemption  conferred  by  this  section,  be  bound  to  see 
that  the  duty  is  discharged  out  of  the  money  or  other  con- 
sideration paid  or  given  as  the  consideration  for  the  sale  or 
mortgage. 

13. — (1)  Any  person  may  cause  an  attested  copy  (which  Power  to 
shall  be  exempt  from  stamp  duty)  of  any  document  which  ^'^Ppsit 

f'Oi')iG'>  or 

creates  a  liability  for  payment  of  any  succession  duty,  or  documents 
duty  hereinbefore  imposed  by  this  part  of  this  Act,  other  aud  liability 
than  a  testamentary  document  admitted  to  probate,  to  be  to  ^^^^y  *o 
deposited  with  the  Commissioners  of  Inland  Revenue  at  specified*^^ 
their  principal  office  in  London,  Edinburgh,  or  Dublin,  as  period. 
the  case  may  require,  and  such  copy  shall  be  received  at  that 
office. 

(2)  The  officer  of  the  Commissioners  receiving  the  copy 
shall,  on  request  of  the  person  making  the  deposit  and  either 
by  endorsement  on  the  original  document  or  otherwise,  give 
a  receipt  in  writing  under  his  hand  for  the  copy. 

(3)  After  a  receipt  has  been  given  by  an  officer  for  a  copy 
of  a  document  under  this  section,  no  person  shall  be  liable 
for  payment  of  any  duty  under  such  document  after  the 
expiration  of  six  years  from  the  date  of  notice  to  the  Com- 
missioners of  the  fact  which  gives  rise  to  an  immediate 
claim  to  such  duty. 

(4)  The  costs  of  depositing  a  copy  of  a  document  and 
obtaining  a  receipt  under  this  section  shall  be  deemed  costs 
duly  incurred  by  a  trustee,  executor,  or  administrator,  or 
any  other  person  in  the  execution  of  his  duties  as  trustee, 
executor,  or  administrator,  or  otherwise,  under  the  docu- 
ment. 

14.  No   person  shall,  under   a    testamentary  document  Liability  to 
admitted  to  probate  or  under  letters  of  administration,  or  duty  under 
under  a  confirmation,  be  liable  for  payment  of  any  legacy  ad^ued^to 
duty  or  succession  duty,  or  duty  hereinbefore  imposed  by  probate  to 
this  part  of  this  Act,  after  the  expiration  of  six  years  from  cease  after  a 
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specified 
period. 


Appendix,  the  date  of  the  settlement  of  the  account  in  respect  of  which 
the  duty  is  payable,  where  such  account  was  in  all  respects 
a  full  and  true  account  and  contained  all  the  facts  material 
to  be  known  by  the  Commissioners  of  Inland  Revenue  for 
the  ascertainment  of  the  rate  and  amount  of  duty  ;  and  no 
trustee,  executor,  or  administrator,  shall,  after  the  expira- 
tion of  such  six  years,  be  liable  to  such  duty  if  it  is  proved 
to  the  satisfaction  of  the  Commissioners  that  the  account 
rendered  was  correct  to  the  best  of  his  knowledge,  informa- 
tion, and  belief. 


Grant  of 
estate  duty. 


What  pro- 
perty is 
deemed  to 
pass. 


FINANCE  ACT,  1894. 

(57  &  58  Vict.  c.  30.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue,  to  alter  other  Duties,  to  amend  the  LaAv 
relating  to  Customs  and  Inland  Revenue,  and  to  make 
other  provision  for  the  financial  arrangements  of  the 
year.  [31st  July,  1894.] 

H:  :!c  H:  H:  :!: 

PART  I. 

Estate  Duty. 

Grant  of  Estate  Duty. 

1.  In  the  case  of  every  person  dying  after  the  commence- 
ment of  this  Part  of  this  Act,  there  shall,  save  as  herein-after 
expressly  provided,  be  levied  and  paid,  upon  the  principal 
value  ascertained  as  herein-after  provided  of  all  property, 
real  or  personal,  settled  or  not  settled,  which  passes  on  the 
death  of  such  person  a  duty,  called  "  Estate  duty  "  at  the 
graduated  rates  herein-after  mentioned,  and  the  existing 
duties  mentioned  in  the  First  Schedule  to  this  Act  shall  not 
be  levied  in  respect  of  property  chargeable  ^^nih  such  estate 
duty. 

This  section  is  referred  to  by  s.  1  (b)  of  the  Act  of  1910,  supra, 
p.  59. 

Principal  value. — Vide  infra,  pp.  344,  360,  sqq. 
Property,  settled  property,  property  passing  on  the  deailu — Defined 
in  s,  22,  infra,  p.  351. 

Certain  decisions  upon  this  and  the  following  section  are  sum- 
marised infra,  pp.  335-341. 

2 — (1)  Property  passing  on  the  death  of  the  deceased 
shall  be  deemed  to  include  the  property  following,  that  is 
to  say  : — 
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(a)  Property  of  which  the  deceased  was  at  the  time  of  his   Appendix. 

death  competent  to  dispose  ;  

(b)  Property  in  which  the  deceased  or  any  other  person 

had  an  interest  ceasing  on  the  death  of  the  de- 
ceased, to  the  extent  to  A\'hich  a  benefit  accrues  or 
arises  by  the  cesser  of  such  interest ;  but  exclusive 
of  property  the  interest  in  which  of  the  deceased 
or  other  person  Avas  only  an  interest  as  holder  of  an 
office,  or  recipient  of  the  benefits  of  a  charity,  or 
as  a  corporation  sole  ; 

(c)  Property  which  would  be  required  on  the  death  of  the 

deceased  to  be  included  in  an  account  under  section 
thirty-eight  of  the  Customs  and  Inland  Revenue  .^  ^  ^5  y.  ^. 
Act,  1881,  as  amended  by  section  eleven  of  the  c.  12. 
Customs  and  Inland  Revenue  Act,  1889,  if  those  53  ^  53  yj^t. 
sections  were  herein  enacted  and  extended  to  real  c.  7. 
property  as  well  as  personal  property,  and  the 
words    "  voluntary  "    and    '"  voluntarily  "'    and   a 
reference  to  a  "  volunteer  "  were  omitted  there- 
from. 

^  ^  ^  ^  ^ 

(3)  Property  passing  on  the  death  of  the  deceased  shall 
not  be  deemed  to  include  property  held  by  the  deceased  as 
trustee  for  another  person,  under  a  disposition  not  made  by 
the  deceased,  or  under  a  disposition  made  by  the  deceased 
more  than  twelve  months  before  his  death  where  possession 
and  enjojTnent  of  the  property  was  bow'',  fide  assumed  by 
the  beneficiary  immediately  upon  the  creation  of  the  trust 
and  thenceforward  retained  to  the  entire  exclusion  of  the 
deceased  or  of  any  benefit  to  him  by  contract  or  otherwise. 

This  section  is  referred  to  by  s.  1  (a)  of  the  Act  of  1910,  supra, 
p.  59. 

Property,  property  passing  on  the  death  of  the  deceased,  deemed 
competent  to  dispose. — See  definition  clause,  s.  22,  set  out  infra,  p.  351 . 

Customs  and  Inland  Revenue  Acts,  1881,  s.  38  ;  1889,  s.  11,  set 
out  supra,  pp.  325,  331. 

As  to  gifts  and  dispositions  inter  vivos,  see  now  Finance  (1909-10) 
Act,  1910,  s.  59,  post,  p,  361. 

Decisions  under  the  Finance  Act,  1894 — 

Sections  1  and  2  of  the  Act  of  1894  are  "  mutually  exclusive  .  .  . 
and  s.  2  throws  no  hght  on  s.  1  "  so  far  as  the  property  described  in 
each  section  is  concerned  {Earl  Coicley  v.  Inland  Revenue,  [1899] 
A.  C.  per  Lord  :\LvcXAGHTEX  at  p.  212,  infra,  p.  337).  But  s.  1  is  the 
section  which  actually  imposes  the  duty,  both  upon  the  property 
in  s.  1,  and  for  the  additional  clas.ses  of  property  described  in  s.  2 ; 
and  the  classes  of  property  described  in  s.  1  and  in  s,  2  (1),  (a),  (6), 
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Appendix,    (c)  and  (3)  are  in  the  same  position  as  far  as  the  Act  of  1910  is  con- 

cerned.     It  has  therefore   been  thought  advisable  to  summarise 

together,  in  the  following  note,  certain  decisions  upon  s.  1  and  s.  2 
(1)  (o)  (6)  and  (c)  which  deal  with  land  or  interests  in  land,  or  which 
appear  to  be  relevant  thereto  : — 

By  a  marriage  settlement  the  wife's  interest  contingent  under 
her  father's  will  in  a  sum  of  money  was  assigned  to  the  trustees 
upon  trusts  (inter  alia)  to  pay  the  income  to  the  wife  during  the 
joint  lives  of  husband  and  wife,  and  to  the  survivor  of  them  during 
his  or  her  life,  and  if  the  wife  survived  her  husband  (in  the  events 
which  happened  the  trust  fund  was  to  be  held  in  trust  for  her 
absolutely.  The  wife's  contingent  interest  became  an  interest  in 
possession  before  her  husband's  death.  Upon  his  death,  the  wife 
became  entitled  absolutely  to  the  trust  fund.  It  was  held  that  the 
words  of  s.  2  (1)  (b)  of  the  Finance  Act,  1894,  were  wide  enough  to 
cover  this  case ;  but  that  it  was  also  covered  by  s.  5  (3),  which 
prevented  the  levy  of  any  duty  under  s.  1,  Att.-Gen.  v.  Wood, 
[1897]  2  Q.  B.  102  ;  followed  and  approved  in  another  case  of  a 
marriage  settlement,  where  upon  the  husband's  death  the  wife 
became  entitled  absolutely  to  the  corpus  producing  an  annuity  that 
was  paid  to  the  wife  during  the  husband's  lifetime  {Att.-Oen.  v. 
Glossop,  [1907]  1  K.  B.  163;  injra,  p.  351). 

The  widow  of  a  former  proprietor  of  an  estate  had  an  annuity  of 
£800  a  year  charged  upon  the  estate  by  bond.  Upon  her  death,  the 
present  proprietor  was  only  relieved  to  the  extent  of  £400  a  year, 
the  other  £400  a  year  released  by  the  death  becoming  then  payable 
by  him  to  the  widow  of  another  former  proprietor.  The  present 
proprietor  was  held  to  be  liable  to  pay  duty  under  s.  1  upon  the 
whole  principal  value  of  the  annuity  of  £800  a  year,  that  being  the 
extent  to  wliich  a  benefit  accrued  or  arose  by  the  cesser  of  the  first 
widow's  interest,  within  the  meaning  of  s.  2  (1)  (6)  {Inland  Revenue 
V.  Madachlan  (1899),  36  Sc.  L.  R.  727 ;  [1900]  W.  N.  204). 

A  widow,  having  a  life  interest  in  real  and  personal  property 
settled  by  a  marriage  settlement,  appointed  part  of  the  property  to 
her  son  subject  to  her  life  interest.  Subsequently,  and  more  than 
12  months  before  her  death,  she  executed  a  deed  by  which  she 
surrendered  to  the  trustees  of  the  settlement  her  life  interest  in  that 
part  of  the  property ;  the  property  was  to  be  held  in  trust  for  the 
same  son  and  his  heirs,  etc.  ;  the  widow's  life  interest  was  to  merge 
in  the  son's  interest  in  remainder.  Upon  the  death  of  the  widow, 
the  House  of  Lords  held  that  that  part  of  the  settled  property  which 
was  the  subject  of  the  appointment  and  the  surrender  was  not 
"  property  passing  by  death  "  within  the  meaning  of  s.  1,  nor  was 
it  "  property  in  which  the  deceased  or  any  other  person  had  an 
interest  ceasing  on  the  death  of  the  deceased  "  ;  nor  had  any  benefit 
accrued  or  arisen  by  the  cesser  of  such  interest,  within  the  meaning 
of  s.  2  (1)  {b)  {Att.-Gen.  v.  Beech,  [1899]  A.  C.  53). 

Certain  real  property  being  settled  in  tail  male,  the  tenant  for  life 
created  annuities  and  charges  to  secure  certain  advances.  Upon  the 
coming  of  age  of  his  son,  the  tenant  in  tail,  the  son  and  father  joined 
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in  executing  a  disentailing  deed ;  they  afterwards  borrowed  a  sum    Appendix. 

of  £210,000  and  granted  a  mortgage  in  fee  of  the  estates  in  favour  

of  the  lenders  with  a  proviso  for  redemption.  With  part  of  the 
sum  so  borrowed  the  whole  of  the  moneys  due  on  account  of  the 
advances  previously  mentioned  was  paid  off ;  and  the  annuities  and 
charges  first  created  were  assigned  to  the  holders  of  the  mortgage 
in  fee.  The  father  and  son  subsequently  executed  a  deed  of  re- 
settlement of  the  equity  of  redemption  for  the  father  and  the  son 
and  his  sons  in  tail  male,  by  which  deed  it  was  provided  inter  alia 
that  the  son,  the  tenant  in  tail,  should  receive  during  the  lifetime 
of  liis  father,  the  tenant  for  life,  a  sum  of  £3000  a  year.  The  father 
and  son  afterwards  executed  a  second  mortgage  on  the  estates,  for 
a  sum  of  £20,000.  Upon  the  death  of  the  father,  the  Commissioners 
sought  to  levy  duty  under  s.  1  upon  a  sum  wliich  represented  the 
aggregate  value  of  the  settled  estates.  The  House  of  Lords  held 
that  the  son  was  liable  to  pay  only  iipon  what  was  left  of  that  value, 
after  deducting  therefrom  £230,000,  being  the  amount  of  the  loans 
secured  by  the  first  and  second  mortgages ;  for  the  only  property 
which  passed  to  the  son  within  the  meaning  of  s.  1  was  the  equity 
of  redemption,  the  mortgage  being  no  part  of  the  settled  property, 
but  having  operated  to  diminish  the  property  before  the  settlement. 
It  was  held  also  that  s.  2  does  not  apply  to  an  interest  in  property 
which  passes  on  the  death  of  the  deceased,  such  an  interest  being 
already  dealt  with  in  s.  1,  but  that  even  if  it  did,  the  only  benefit 
that  "  accrued  or  arose  "  within  the  meaning  of  s.  2  (1)  (6)  was  the 
value  of  the  equity  of  redemption.  On  the  other  hand,  the  son 
claimed  also  to  deduct  from  the  aggregate  value  of  the  settled 
estates  a  sum  representing  the  capitalized  value  of  the  annuity  of 
£3000  a  year,  and  to  this  deduction  he  was  held  not  to  be  entitled 
(Cowley  {Earl)  v.  Inland  Revenue,  [1899]  A.  C.  198). 

A  father  devised  certain  freehold  property  to  his  son ;  the  son 
devised  all  his  residuary  property,  real  and  personal,  to  trustees  upon 
trust  for  conversion  for  the  benefit  of  his  mfe  and  daughter  re- 
spectively. The  son  predeceased  his  father ;  the  son's  wife  and 
daughter  were  living  at  the  death  of  the  father.  Under  s.  33  of  the 
Wills  Act,  1837  (7  Will.  4  &  1  Vict.  c.  36),  the  devise  in  the  son's  will 
took  effect  as  if  his  death  had  happened  immediately  after  the  death 
of  his  father.  It  was  held  that  duty  was  payable  under  s.  1  of  the 
Act  of  1894  upon  the  property  devised  by  the  son's  will,  because  it 
was  "  property  of  which  the  deceased  {i.e.  the  son)  was  at  the  time 
of  his  death  competent  to  dispose  "  within  the  meaning  of  s.  2  (1)  (a). 
Duty  under  s.  1  had  already  been  paid  upon  all  the  property  which 
passed  upon  the  death  of  the  father,  including  the  freehold  property 
in  question  ;  and  the  effect  of  the  decision  was  that,  in  the  circum- 
stances, duty  had  to  be  paid  twice  on  the  value  of  the  same  freehold 
property  {In  re  Scott,  [1901]  1  Q.  B.  228). 

A  testator  left  his  estate  to  trustees  for  sale  and  investment,  to 
pay  out  of  the  income  an  annuity  to  his  wife ;  the  balance  (if  any) 
of  the  income  during  the  lifetime  of  the  wife,  he  left  to  his  eight 
children  named  in  the  will ;  at  the  death  of  his  wife,  he  left  legacies 
to  the  total  value  of  £9600  among  the  eight  childi-en,  and  the  residue 
L.V.  Z 
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Appendix,    to  be  divided  in  nine  shares,  eight  of  the  shares  going  to  the  eight 

children,  and  the  ninth  to  two  of  the  testator's  grandchildren.     It 

was  held  that  the  legacies  and  eight-ninths  of  the  residue  passed  to 
the  children  on  the  death  of  the  testator,  subject  to  the  burden  of 
the  annuity- ;  and  that  the  only  property  which  passed  on  the  deatli 
of  the  widow  was  the  one-ninth  share  of  the  residue,  and  the  benefit 
accruing  to  the  eight  children  by  the  cesser  of  the  widow's  annuity. 
The  only  property  in  question  was  the  proceeds  of  the  sale  of  real 
property  {In  re  Tomisend,  [1901]  2  K.  B.  331). 

Certain  property,  settled  by  a  marriage  settlement,  was  limited 
thereby  to  the  liusband  for  life  with  remainder  to  the  wife  for  life, 
and,  subject  thereto,  was  at  the  absolute  disposal  of  the  wife.  The 
wife  exercised  her  power  of  appointment  in  favour  of  certain  re- 
latives, and  predeceased  her  husband.  Duty  became  leviable  under 
s.  1  upon  the  wife's  death  in  respect  of  the  whole  value  of  the  settled 
property,  because  that  property  was  property  within  the  meaning 
of  s.  2  (1)  (a).  The  operation  of  s.  5  (2)  prevented  any  further  duty 
from  being  leviable  upon  the  death  of  the  husband  ;  and  though 
the  Commissioners,  in  levying  duty  at  the  death  of  the  wife,  had 
made  an  abatement  in  respect  of  the  husband's  life  interest,  it  was 
held  to  have  been  then  leviable  on  the  full  amount  of  the  property. 
The  Commissioners  therefore  returned  the  duty  which  they  had 
levied,  on  the  death  of  the  husband,  in  respect  of  the  value  of  his  life 
interest.  The  property  concerned  in  this  case  was  personal  property 
{Inland  Revenue  v.  Priestley,  [1901]  A.  C.  208). 

Under  a  marriage  settlement,  the  husband's  trust  fund  (which 
consisted  of  certain  securities)  stood  settled  upon  trust  for  the 
husband  for  life,  and  after  his  death  for  the  wife  for  life,  and  after 
her  death  to  such  persons  as  the  husband  should  by  wdll  appoint. 
The  husband  by  his  will  appointed  the  trustees  to  hold  the  fund  after 
Ms  wife's  death  in  trust  for  such  persons  as  his  ^vife  should  by  will 
appoint.  The  husband  died,  and  upon  his  death  it  was  held  that 
the  husband's  fund  was  property  passing  under  s.  2  (1)  {b)  {In  re 
Dixon,  [1902]  1  Ch.  248). 

Earl  Cowley's  Case  {supra,  p.  337)  was  distinguished  in  another 
case  where  a  mortgage  had  been  executed.  An  estate  was  limited 
by  will  to  the  widow  of  the  testator  for  life,  and  after  her  death  to  the 
use  of  the  testator's  son,  and  after  the  death  of  the  latter,  to  the  son's 
sons  in  tail  male.  The  son  and  his  eldest  son  (upon  the  coming  of 
age  of  the  latter)  joined  with  the  consent  of  the  widow  in  an  indenture 
of  disentail  and  resettlement,  by  which  the  estate  was  conveyed  to 
trustees  to  hold  subject  to  the  widow's  life  estate  to  such  uses  as  the 
son  and  his  eldest  son  should  jointly  appoint,  and  in  default  of  and 
subject  to  such  appointment,  to  the  use  of  the  son  for  life  and  then 
to  the  use  of  Ms  eldest  son  for  life  with  remainder  to  the  use  of  the 
latter's  sons  in  tail  male.  On  the  following  day,  the  widow,  the  son, 
and  his  eldest  son  joined  in  a  mortgage  of  their  several  interests  in 
the  estate  as  security  for  a  loan  of  £27,000  advanced  to  the  son  and 
his  eldest  son  ;  the  son  and  his  eldest  son  covenanting  to  repay  the 
principal  together  with  interest  at  4  per  cent.  On  the  same  day  as 
the  last  mentioned  deed  was  executed,  the  son  and  his  eldest  son,  by 
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indenture,  covenanted  to  keep  the  widow  indemnified  against  the    Appendix. 

mortgage  debt  and  interest  thereon,  and  conveyed  to  trustees  an  

annuity  of  £1500  a  year  charged  on  another  estate  to  keep  down  the 
interest  on  the  mortgage  debt  so  tliat  the  life  interest  of  the  widow 
might  be  wholly  exonerated  tlierefrom.  Upon  the  death  of  the 
widow,  it  was  held  that  duty  under  s.  1  became  payable  on  the  whole 
value  of  the  first  mentioned  estate,  and  that  no  deduction  might  be 
made  from  that  value  in  respect  of  the  mortgage  debt  of  £27,000  ; 
for  the  equity  of  redemption  was  property  which  passed  on  the  deatli 
of  the  widow,  within  the  meaning  of  s.  1  ;  and  so  much  of  the  income 
of  the  estate  as  represented  the  interest  on  the  mortgage  came  exactly 
within  s.  2  (1)  (b).  The  true  transaction  between  the  parties  was 
that,  as  between  themselves,  the  mortgage  should  not  efi'ectually 
attach  to  the  estate  until  the  death  of  the  widow ;  and  it  was  not, 
as  in  Earl  Cowley's  Case,  a  simple  case  of  a  mortgage  by  a  tenant  for 
life  and  a  remainderman  {Att.-Oen.  v.  Montagu  {Lord),  [1902]  1  K.  B. 
429  ;   [19041  A.  C.  316). 

A  father  by  his  will  directed  his  trustees  to  accumulate  the  income 
of  the  residue  of  liis  estate  during  the  lifetime  of  his  elder  daughter 
who  was  the  first  heir  of  entail  to  his  entailed  estate ;  upon  her 
death,  the  trustees  were  to  apply  the  accumulations  in  paying  off 
debt  secured  upon  the  entailed  estate,  and  any  surplus  was  to  be 
spent  in  purchase  of  additional  lands  to  be  entailed  on  the  same 
series  of  heirs  as  the  entailed  estate.  On  the  death  of  the  elder 
daughter,  it  was  held  that  duty  was  payable  under  s.  1  in  respect  of 
the  residue  and  the  accumulations,  because,  though  they  did  not 
then  "  pass  "  within  the  meaning  of  s.  1,  they  were  property  which 
was  deemed  to  pass  within  the  meaning  of  s.  2  (1)  (6)  {H.M.  Advo- 
cate V.  M'Taggart  Stetvart  (1906),  43  Sc.  L.  R.  465).  The  elder 
daughter  executed  a  deed  of  propulsion  of  the  entailed  estate  and  a 
deed  of  gift  of  her  personal  property,  both  in  favour  of  her  own 
daughter,  who  was  the  next  heir ;  she  continued  to  live  in  the 
mansion-house,  occupying  a  becboom  there,  and  joining  with  the 
rest  of  the  persons  living  there  in  the  use  of  the  public  rooms.  She 
died  seven  years  after  the  execution  of  the  deeds.  It  was  held  that 
her  continuing  to  live  in  the  mansion-house  was  not  an  incident  of 
proprietorship,  and  that  the  property  the  subject  of  the  deeds  passed 
when  they  were  executed,  and  was  not  property  passing  upon  her 
death  within  the  meaning  of  s.  1  or  s.  2.  No  duty  was  therefore 
payable  under  s.  1  in  respect  of  that  property  (ibid). 

By  a  marriage  settlement,  certain  estates  in  fee  simple  were 
limited  to  trustees  to  the  use  of  the  children  as  tenants  in  common^ 
with  a  limitation  over ;  if  any  of  the  children  should  die  under  age 
without  issue,  his  share  was  to  be  held  to  the  use  of  the  survivors  as 
tenants  in  common.  Of  the  three  children  of  the  marriage,  one  died 
under  age  vidthout  issue  ;  the  two  others  came  of  age  and  took 
indefeasible  estates  in  the  property.  It  was  held  that  no  property 
passed,  or  was  deemed  to  pass,  on  the  death  of  tlie  first-named  child 
within  the  meaning  of  s.  1  or  s.  2,  so  as  to  make  duty  payable  under 
s.  1  in  respect  of  the  estates  {Att.-Oen.  v.  Power,  [1906]  2  I.  R.  272). 

The  owner  of  real  and  personal  property  gave  both  to  his  nephew 
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Appendix,    by  deed  ;   tlic  real  estate  (other  than  the  mansion-house)  was  given 

to  the  nephew  in  fee  simple,  subject  to  an  annual  rentcharge  to  be 

paid  to  the  uncle  during  his  life  ;  the  mansion-house  with  its  appur- 
tenances and  contents  was  to  be  held  in  trust  to  permit  the  uncle  to 
occupy  it  during  his  life  ;  the  nephew  covenanted  (inter  alia)  to  pay 
the  uncle's  funeral  and  testamentary  expenses,  and  his  debts  to  the 
exhaustion  of  his  real  and  personal  property.  In  certain  events, 
the  uncle  had  power  to  revoke  the  deed.  Upon  the  uncle's  death, 
nine  years  later,  it  was  held  that  duty  under  s.  1  was  payable  on  the 
whole  of  the  property  by  virtue  of  s.  2  (1)  (c),  and  not  merely  on  the 
mansion-house  and  its  contents  {Att.-Gen.  v.  Earl  Grey,  [1898]  2  Q.  B. 
534  ;   [19001  A.  C.  124). 

A  mother,  being  tenant  for  life  of  real  property  of  which  her  son 
was  tenant  in  tail,  joined  with  her  son  in  executing  a  disentailing 
deed,  by  which  the  estate  tail  was  barred,  and  the  son  became  owner 
in  fee  ;  the  mother  died  within  twelve  months  of  the  execution  of 
the  deed.  It  was  held  that  the  life  estate  of  the  mother,  which  had 
passed  to  the  son  uj^on  the  execution  of  the  deed,  was  not  liable  to 
duty  under  s.  1,  in  spite  of  the  provisions  of  s.  2  (1)  (c)  {Att.-Gen.  v. 
r/e  Previlh,  [1900]  1  Q.  B.  223).  Section  11  of  the  Finance  Act,  1900, 
infra,  p.  359,  was  apparently  passed  in  order  to  get  rid  of  the  eifect 
of  this  decision. 

A  father  transferred  to  liis  son  on  the  occasion  of  Ms  marriage  a 
sum  of  £10,000  as  a  condition  precedent  to  a  settlement  by  the 
bride's  father ;  the  £10,000  would  not  have  been  paid  unless  the 
bride's  father  had  agreed  to  make  a  settlement.  The  condition 
being  fulfilled,  the  bride's  father  made  a  settlement  of  a  sum  of 
£20,000  upon  trusts  for  the  husband  and  wife  and  their  issue.  The 
husband's  father  died  within  twelve  months  of  the  transfer  of  the 
£10,000.  It  was  held  that  the  consideration  for  the  transfer  of  the 
sum  of  £10,000  did  not  proceed  to  the  transferor  (the  husband's 
father) ;  that  the  transfer  of  the  £10,000  was  a  gift  witliin  the  mean- 
ing of  the  Customs  and  Inland  Revenue  Act,  1881,  s.  38  (2)  (a)  as 
amended  by  the  Act  of  1889,  s.  11  (1),  supra,  pp.  331,  332,  and  read 
with  the  Finance  Act,  1894,  s.  2  (1)  (c).  Duty  under  s.  1  was  there- 
fore leviable  in  respect  of  the  £10,000  {Att.-Gen.  v.  Holden,  [1903] 
1  K.  B.  832).     See  now  s.  59  of  the  present  Act,  infra,  p.  361. 

Lands  included  in  a  marriage  settlement  and  granted  by  the 
settlor  (the  husband's  father)  to  trustees  to  hold  from  the  date  of 
the  marriage  to  the  use  of  the  husband  subject  to  various  trusts  and 
remainders,  were  held  (the  settlor  dying  within  twelve  months  of  the 
execution  of  the  settlement)  to  be  liable  to  duty  by  virtue  of  s.  2 
(1)  (c)  {Att.-Gen.  v.  Smyth,  [1905]  2  I.  R.  553).  In  an  antenuptial 
contract  of  marriage,  the  father  of  the  bride  bound  himself  to  pay 
her  £300  a  year  as  pin-money,  and  to  pay  to  the  trustees  a  sum  of 
£15,000  at  the  first  term  after  liis  death,  or  to  pay  the  whole  or  a  part 
of  such  sum  during  his  life ;  he  actually  prepaid  to  the  trustees 
£10,000  less  than  six  weeks  before  Ms  death  ;  duty  was  held  by 
virtue  of  s.  2  (1)  (c)  to  be  leviable  in  respect  of  the  £10,000  {H.M. 
Advocate  v.  Heywood-Lcnisdale's  Trustees  (1906),  43  Sc.  L.  R.  529). 
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In  a  marriage  settlement  made  more  than  twelve  months  before   Appendix. 

the  death  of  the  settlor  a  mortgage  debt  was  conveyed  to  trustees,  

upon  trusts  [inter  alia)  to  pay  a  portion  of  the  income  to  the  settlor's 
daughter  and  the  surplus  to  the  settlor  during  his  life.  In  certain 
eventualities,  the  corpus  was  limited  to  be  held  in  trust  for  the  settlor. 
On  the  death  of  the  settlor,  it  was  held  that  no  duty  was  leviable  by 
virtue  of  s.  2  (1)  (c)  upon  any  interest  in  the  property  settled  which 
eniired  to  the  benefit  of  the  settlor's  daughter,  her  children,  or  her 
husband  (In  re  Cochrane,  [1905]  2  I.  R.  626  ;   [1906]  2  I.  R.  200). 

A  payment  of  £5000  to  a  charitable  institution  within  twelve 
months  of  the  death  of  the  payer  was  held  to  be  a  gift,  and  therefore 
to  be  liable  to  duty  by  virtue  of  s.  2  (1)  (c),  although  the  payer  had 
previously  covenanted  that  her  executors  should  pay  to  the  institu- 
tion after  her  death  a  sum  of  £5000  free  of  dutj^  and  the  trustees  of 
the  institution  had  released  her  from  the  covenant  in  consideration 
of  the  payment  [Att.-Oen.  v.  Cohlmvi  [Viscount)  (1904),  20  T.  L.  R. 
337). 

3. — (1)  Estate  duty  shall  not  be  payable  in  respect  of  Exception 
property  passing  on  the  death  of  the  deceased  by  reason  only  foi^.tia"s- 
of  a  bond  fide  purchase  from  the  person  under  whose  disposi-  mouey  cou- 
tion  the  property  passes,  nor  in  respect  of  tlie  falhng  into  sideration. 
possession  of  the  reversion  on  any  lease  for  lives,  nor  in 
respect  of  the  determination  of  any  annuity  for  lives,  where 
such  purchase  was  made,  or  such  lease  or  annuity  granted, 
for  fuU  consideration  in  money  or  money's  worth  paid  to 
the  vendor  or  grantor  for  his  ov^^l  use  or  benefit,  or  in  the 
case  of  a  lease  for  the  use  or  benefit  of  any  person  for  whom 
the  grantor  was  a  trustee. 

(2)  Wliere  any  such  purchase  was  made,  or  lease  or  annuity 
granted,  for  partial  consideration  in  money  or  money's 
worth  paid  to  the  vendor  or  grantor  for  his  own  use  or  benefit, 
or  in  the  case  of  a  lease  for  the  use  or  benefit  of  any  person 
for  whom  the  grantor  was  a  trustee,  the  value  of  the  con- 
sideration shall  be  allowed  as  a  deduction  from  the  value  of 
the  property  for  the  purpose  of  Estate  duty. 

i.  For  determining  the  rate  of  Estate  duty  to  be  paid  on  Aggregation 
any  property  passing  on  the  death  of  the  deceased,  all  °^  property 
property  so  passing  in  respect  of  Avhich  Estate  duty  is  estattTfor"'' 
leviable  shall  be  aggregated  so  as  to  form  one  estate,  and  purpose  of 
the  duty  shall  be  levied  at  the  proper  graduated  rate  on  the  duty. 
prmcipal  value  thereof  : 

Provided  that  any  property  so  passing,  in  which  the 
deceased  never  had  an  interest,  or  which  under  a  disposition 
not  made  by  the  deceased  passes  immediately  on  the  deatli 
of  the  deceased  to  some  person  other  than  the  wife  or  husband 
or  a  lineal  ancestor  or  lineal  descendant  of  the  deceased, 
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Appendix,   shall  not  ])e  caggregated  with  any  other  property  but  shall  be 

an  estate  by  itself,  and  the  Estate  duty  shall  be  le\ned  at  the 

proper  graduated  rate  on  the  principal  value  thereof  ;  but 
if  any  benefit  under  a  disposition  not  made  by  the  deceased 
is  reserved  or  given  to  the  wife  or  husband  or  a  lineal 
ancestor  or  lineal  descendant  of  the  deceased,  such  benefit 
shall  be  aggregated  Avith  property  of  the  deceased  for  the 
purpose  of  determining  the  rate  of  Estate  duty. 

Settled  5. — (1)  ^Vllere  property  in  respect  of  which  Estate  duty 

property.         jg  leviable,  is  settled  by  the  will  of  the  deceased,  or  having 

been  settled  by  some  other  disposition  passes  under  that 

disposition  on  the  death  of  the  deceased  to  some  person  not 

competent  to  dispose  of  the  property, — 

(a)  a  further  Estate  duty  (called  settlement  estate  duty) 

on  the  principal  value  of  the  settled  property  shall 
be  levied  at  the  rate  herein-after  specified,  except 
Avhere  the  only  life  interest  in  the  property  after 
the  death  of  the  deceased  is  that  of  a  wife  or 
husband  of  the  deceased  ;    but 

(b)  during  the  continuance  of  the  settlement  the  settle- 

ment Estate  duty  shall  not  be  payable  more  than 
once. 

(2)  If  Estate  duty  has  already  been  paid  in  respect  of 
any  settled  property  since  the  date  of  the  settlement,  the 
Estate  duty  shall  not.  nor  shall  any  of  the  duties  mentioned 
in  the  fifth  paragraph  of  the  First  Schedule  to  this  Act,  be 
payable  in  respect  thereof,  until  the  death  of  a  person  who 
was  at  the  time  of  his  death  or  had  been  at  any  time  during 
tlie  continuance  of  the  settlement  competent  to  dispose  of 
such  property. 

(3)  In  the  case  of  settled  property,  where  the  interest  of 
any  person  under  the  settlement  fails  or  determines  by 
reason  of  his  death  before  it  becomes  an  interest  in  posses- 
sion, and  subsequent  limitations  under  the  settlement 
continue  to  subsist,  the  property  shall  not  be  deemed  to 
pass  on  his  death. 

(4)  Any  person  paying  the  settlement  Estate  duty  pay- 
able under  this  section  upon  property  comprised  in  a  settle- 
ment, may  deduct  the  amount  of  the  ad  valorem  stamp 
duty  (if  any)  charged  on  the  settlement  in  respect  of  that 
])roperty. 

(5)  Where  any  lands  or  chattels  are  so  settled,  whether 
by  Act  of  Parliament  or  royal  grant,  that  no  one  of  the 
persons   successively   in   possession   thereof   is   capable   of 
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alienating  tlie  same,  whether  his  interest  is  in  law  a  tenancy  Appendix, 
for  life  or  a  tenancy  in  taU,  the  provisions  of  this  Act  with  — ~ 
respect  to  settled  property  shall  not  apply,  and  the  property 
passing  on  the  death  of  any  person  in  possession  of  the  lands 
and  chattels  shall  be  in  the  interest  of  his  successor  in  the 
lands  and  chattels,  and  such  interest  shall  be  valued,  for 
the  purpose  of  Estate  duty,  in  like  manner  as  for  the  purpose 
of  succession  duty. 

See  also  s.  13  of  the  Finance  Act,  1898,  infra,  p.  358  ;  and  s.  55  of 
the  Act  of  1910,  infra,  p.  360. 

Collection  and  Recovery  of  Duty  and  Value  of  Property. 

6. — (1)  Estate  duty  shall  be  a  stamp  duty,  collected  and  Collection 

recovered  as  herein-after  mentioned.  ^"^  recovery 

of  estate  duty. 

(2)  The  executor  of  the  deceased  shall  pay  the  Estate 

duty  in  respect  of  all  personal  property  (wheresoever  situate) 
of  which  the  deceased  was  competent  to  dispose  at  his  death, 
on  delivering  the  Inland  Revenue  affidavit,  and  may  pay  in 
like  manner  the  Estate  duty  in  respect  of  any  other  property 
passing  on  such  death,  which  by  virtue  of  any  testamentary 
disposition  of  the  deceased  is  under  the  control  of  the 
executor,  or,  in  the  case  of  property  not  under  his  control, 
if  the  persons  accountable  for  the  duty  in  respect  thereof 
request  him  to  make  such  payment. 

(3)  Where  the  executor  does  not  know  the  amount  or 
value  of  any  property  which  has  passed  on  the  death,  he  may 
state  in  the  Inland  Revenue  affidavit  that  such  property 
exists  but  he  does  not  know  the  amount  or  value  thereof, 
and  that  he  undertakes,  as  soon  as  the  amount  and  value  are 
ascertained,  to  bring  in  an  account  thereof,  and  to  pay  both 
the  duty  for  which  he  is  or  may  be  liable,  and  any  further 
duty  payable  by  reason  thereof  for  which  he  is  or  may  be 
liable  in  respect  of  the  other  property  mentioned  in  the 
affidavit. 

(4)  Estate  duty,  so  far  as  not  paid  by  the  executor,  shall 
be  collected  upon  an  account  setting  forth  the  particulars 
of  the  property,  and  delivered  to  the  Commissioners  within 
six  months  after  the  death  by  the  person  accountable  for 
the  duty,  or  within  such  further  time  as  the  Commissioners 
may  allow. 

(5)  Every  estate  shall  include  all  income  accrued  upon 
the  property  included  therein  down  to  and  outstanding  at 
the  date  of  the  death  of  the  deceased. 

(6)  Interest  (a)  .  .  .  on  the  Estate  duty  shall  be  paid  from 
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Appendix,   the  date  of  the  death  up  to  the  date  of  the  delivery  of  the 

Inland  Revenue  affidavit  or  account,  or  the  expiration  of  six 

months  after  the  death,  whichever  first  happens  (a).  .  .  , 

(7)  The  duty  which  is  to  be  collected  upon  an  Inland 
Revenue  affidavit  or  account  shall  be  due  on  the  delivery 
thereof,  or  on  the  expiration  of  six  months  from  the  death, 
whichever  first  happens. 

(8)  Provided  that  the  duty  due  upon  an  account  of  real 
property  may,  at  the  option  of  the  person  delivering  the 
account,  be  paid  by  eight  equal  yearly  instalments,  or 
sixteen  half-yearly  instalments,  with  interest  at  the  rate  of 
three  per  cent,  per  annum  from  the  date  at  which  the  first 
instalment  is  due  . .  .,  (a)  and  the  first  instalment  shall  be  due 
at  the  expiration  of  twelve  months  from  the  death,  and  the 
interest  on  the  unpaid  portion  of  the  duty  shall  be  added 
to  each  instalment  and  paid  accordingly  ;  but  the  duty  for 
the  time  being  unpaid,  with  such  interest  to  the  date  of 
payment,  may  be  paid  at  any  time,  and  in  case  the  property 
is  sold,  shall  be  paid  on  completion  of  the  sale,  and  if  not 
so  paid  shall  be  duty  in  arrear. 


Value  of 
property. 


(a)   Words  omitted  repealed  by  Finance  Act,  1896,  s.  40. 
interest,  see  s.  18  of  that  Act,  infra,  p.  358. 


As  to 


7. — (1)  In  determining  the  value  of  an  estate  for  the 
purpose  of  Estate  duty  allowance  shall  be  made  for  reason- 
able funeral  expenses  and  for  debts  and  incumbrances  ; 
but  an  allowance  shall  not  be  made — 

(a)  For  debts  incurred  by  the  deceased,  or  incumbrances 

created  by  a  disposition  made  by  the  deceased, 
unless  such  debts  or  incumbrances  were  incurred 
or  created  bona  fide  for  full  consideration  in  money 
or  money's  worth  wholly  for  the  deceased's  own 
use  and  benefit  and  take  effect  out  of  his  interest, 
nor 

(b)  For  any  debt  in  respect  whereof   there  is  a  right  to 

reimbursement  from  any  other  estate  or  person, 
unless  such  reimbursement  cannot  be  obtained,  nor 

(c)  More  than  once  for  the  same  debt  or  incumbrance 

charged  upon  different  portions  of  the  estate  ; 
And  any  debt  or  incumbrance  for  which  an  aUowance  is 
made  shall  be  deducted  from  the  value  of  the  land  or  other 
subjects  of  property  liable  thereto. 

(2)  An  allowance  shall  not  be  made  in  the  first  instance 
for  debts  due  from  the  deceased  to  persons  resident  out  of 
the  United  Kingdom,  (unless  contracted  to  be  paid  in  the 
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United  Kingdom,  or  charged  on  property  situate  within  the  Appendix. 

United  Kingdom),  except  out  of  the  vakie  of  any  personal         

property  of  the  deceased  situate  out  of  the  United  Kingdom 
in  respect  of  which  Estate  duty  is  paid  ;  and  there  shall  be 
no  repayment  of  Estate  duty  in  respect  of  any  such  debts, 
except  to  the  extent  to  which  it  is  shown  to  the  satisfaction 
of  the  Commissioners,  that  the  personal  property  of  the 
deceased  situate  in  the  foreign  country  or  British  Possession 
in  which  the  person  to  Avhom  such  debts  are  due  resides,  is 
insufficient  for  their  payment. 

(3)  "Where  the  Commissioners  are  satisfied  that  any 
additional  expense  in  administering  or  in  realising  property 
has  been  incurred  by  reason  of  the  property  being  situate 
out  of  the  United  Kingdom,  they  may  make  an  allowance 
from  the  value  of  the  property  on  account  of  such  expense 
not  exceeding  in  any  case  five  per  cent,  on  the  value  of  the 
property. 

(4)  Where  any  property  passing  on  the  death  of  the 
deceased  is  situate  in  a  foreign  country,  and  the  Com- 
missioners are  satisfied  that  by  reason  of  such  death  any 
duty  is  payable  in  that  foreign  country  in  respect  of  tliat 
property,  they  shall  make  an  allowance  of  the  amount  of 
that  duty  from  the  value  of  the  property. 

(5)  The  principal  value  of  any  property  shall  be  estimated 
to  be  the  price  which,  in  the  opinion  of  the  Commissioners, 
such  property  would  fetch  if  sold  in  the  open  market  at  the 
time  of  the  death  of  the  deceased  ;  (a)  .  .  . 

(a)  The  proviso  to  sub-s.  (5)  has  no  longer  any  eflEect  (except  as 
respects  the  property  passing  on  death  of  persons  d}T.ng  before  30th 
April,  1909),  Avith  which  increment  value  duty  is  not  concerned) ;  see 
s.  60  (1)  of  the  Finance  (1909-10)  Act,  1910 ;  and  except  in  the 
eases  provided  for  by  s.  61  ;  vide  infra,  p.  363. 

(6)  Wliere  an  estate  includes  an  interest  in  expectancy, 
Estate  duty  in  respect  of  that  interest  shall  be  paid,  at  the 
option  of  the  person  accountable  for  the  dutj%  either  with 
the  duty  in  respect  of  the  rest  of  the  estate  or  when  the 
interest  falls  into  possession,  and  if  the  duty  is  not  paid 
Avith  the  Estate  duty  in  respect  of  the  rest  of  the  estate, 
then, — 

(a)  For  the  purpose  of  determining  the  rate  of  Estate 

duty  in  respect  of  the  rest  of  the  estate  the  value 
of  the  interest  shall  be  its  value  at  the  date  of  the 
death  of  the  deceased  ;   and 

(b)  The  rate  of  Estate  duty  in  respect  of  the  interest 

when  it  falls  into  possession  shall  be  calculated 
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Appendix.  according  to  its  value  when  it  falls  into  possession, 

together  with  the  value  of  the  rest  of  the  estate  as 

previously  ascertained. 

(7)  The  value  of  the  benefit  accruing  or  arising  from  the 
cesser  of  an  interest  ceasing  on  the  death  of  the  deceased 
shall— 

(a)  If  the  interest  extended  to  the  whole  income  of  the 

property,  be  the  principal  value  of  that  property  ; 
and 

(b)  If  the  interest  extended  to  less  than  the  whole  income 

of  the  property,  b-^  the  principal  value  of  an 
addition  to  the  property  equal  to  the  income  to 
which  the  interest  extended. 

(8)  Subject  to  the  provisions  of  this  Act,  the  value  of  any 
property  for  the  purpose  of  Estate  duty  shall  be  ascertained 
by  the  Commissioners  in  such  mamier  and  by  such  means  as 
they  think  fit,  and,  if  they  authorise  a  person  to  inspect 
any  property  and  report  to  them  the  value  thereof  for  the 
purposes  of  this  Act,  the  person  having  the  custody  or 
possession  of  that  property  shall  permit  the  person  so 
authorised  to  inspect  it  at  such  reasonable  times  as  the 
Commissioners  consider  necessary. 

(9)  Wliere  the  Commissioners  require  a  valuation  to  be 
made  by  a  person  named  by  them,  the  reasonable  costs  of 
such  valuation  shall  be  defrayed  by  the  Commissioners. 

(10)  Property  passing  on  any  death  shall  not  be  aggre- 
gated more  than  once,  nor  shall  Estate  duty  in  respect 
thereof  be  more  than  once  levied  on  the  same  death. 

Supplemental      8. — (1)  The  existing  law  and  practice  relating  to  any  of 

Fo "coTlec^i  rf  ^^^  duties  now  leviable  on  or  with  reference  to  death  shall, 

lecovery,  and  Subject  to  the  provisions  of  this  Act  and  so  far  as  the  same 

repayment  of  are  applicable,  apply  for  the  purposes  of  the  collection, 

and  exemp-     recovery,  and  repayment  of  Estate  duty,  and  for  the  exemp- 

Estate  duty.    ^^^^^  °*  ^"®  property  or  common  seamen  marines  or  soldiers 

who  are  slain  or  die  in  the  service  of  Her  Majesty,  and  for 

the  purpose  of  payment  of  sums  under  one  hundred  pounds 

without  requiring  representation,  as  if  such  law  and  practice 

were  in  terms  made  applicable  to  this  Part  of  this  Act. 

52  &  53  Vict.       (2)  Sections  twelve  to  fourteen  of  the  Customs  and  Inland 

54  &  55  Vict    I^^'^^^^ue  Act,  1889,  (a)  and  section  forty-seven  of  the  Local 

c.CG.  "  Registration  of  Title  (Ireland)  Act,  1891,  shall  apply  as  if 

Estate  duty  were  therein  mentioned  as  well  as  Succession 

duty,  and  as  if   an   account    were  not  settled  within  the 
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meaning  of  any  of  the  above  sections  until  the  time  for  Appendix, 
the  payment  of  the  duty  on  such  account  has  arrived.  

(a)  Sections  12 — 14  of  the  Customs  and  Inland  Revenue  Act,  1889, 
are  set  out  supra,  p.  332. 

(3)  The  executor  of  the  deceased  shall,  to  the  best  of 
his  knowledge  and  belief,  specify  in  appropriate  accounts 
annexed  to  the  Inland  Revenue  affidavit  all  the  property  in 
respect  of  which  Estate  duty  is  payable  upon  the  death  of 
the  deceased,  and  shall  be  accountable  for  the  Estate  duty 
in  respect  of  all  personal  property  wheresoever  situate  of 
which  the  deceased  Avas  competent  to  dispose  at  his  death, 
but  shall  not  be  liable  for  any  duty  in  excess  of  the  assets 
which  he  has  received  as  executor,  or  might  but  for  his 
own  neglect  or  default  have  received. 

(4)  Where  property  passes  on  the  death  of  the  deceased, 
and  his  executor  is  not  accountable  for  the  Estate  duty  in 
respect  of  such  property,  every  person  to  whom  any  property 
so  passes  for  any  beneficial  interest  in  possession,  and  also, 
to  the  extent  of  the  property  actually  received  or  disposed 
of  by  him,  every  trustee,  guardian,  committee,  or  other 
person  in  whom  any  interest  in  the  property  so  passing  or 
the  management  thereof  is  at  any  time  vested,  and  every 
person  in  whom  the  same  is  vested  in  possession  by  aliena- 
tion or  other  derivative  title  shall  be  accountable  for  the 
Estate  duty  on  the  property,  and  shall,  within  the  time 
required  by  this  Act  or  such  later  time  as  the  Commissioners 
allow,  deliver  to  the  Commissioners  and  verify  an  account, 
to  the  best  of  his  knowledge  and  belief,  of  the  property  : 
Provided  that  nothing  in  this  section  contained  shall  render 
a  person  accountable  for  duty  who  acts  merely  as  agent  or 
baihff  for  another  person  in  the  management  of  property. 

(5)  Every  person  accountable  for  Estate  duty,  and  every 
person  whom  the  Commissioners  believe  to  have  taken 
possession  of  or  administered  any  part  of  the  estate  in 
respect  of  which  duty  is  leviable  on  the  death  of  the  deceased, 
or  of  the  income  of  any  part  of  such  estate,  shall,  to  the  best 
of  his  knowledge  and  belief,  if  required  by  the  Commissioners 
deliver  to  them  and  verify  a  statement  of  such  particulars 
together  with  such  evidence  as  they  require  relating  to 
any  property  which  they  have  reason  to  believe  to  form  part 
of  an  estate  in  respect  of  which  Estate  duty  is  leviable  on 
the  death  of  the  deceased. 

(6)  A  person  Avho  wilfully  fails  to  comply  with  any  of  the 
foregoing  provisions  of  this  section  shall  be  liable  to  pay  one 
hundred  pounds,  or  a  sum  equal  to  double  the  amount  of 
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Appendix,   the  Estate  duty,  if  any,  remaining  unpaid  for  which  he  is 
accountable,  according  as  the  Commissioners  elect :    Pro- 
vided that  the  Commissioners,  or  in  any  proceeding  for  the 
recovery  of  such  penalty  the  Court,  shall  have  power  to 
reduce  any  such  penalty. 

(7)  Estate  duty  shall,  in  the  first  instance,  be  calculated 
at  the  appropriate  rate  according  to  the  value  of  the  estate 
as  set  forth  in  the  Inland  Revenue  affidavit  or  account 
delivered,  but  if  afterwards  it  appears  that  for  any  reason 
too  little  duty  has  been  paid,  the  additional  duty  shall, 
unless  a  certificate  of  discharge  has  been  delivered  under 
this  Act,  be  payable,  and  be  treated  as  duty  in  arrear. 

(8)  The  Commissioners  on  appHcation  from  a  person 
accountable  for  the  duty  on  any  property  forming  part  of 
an  estate  shall,  where  they  consider  that  it  can  conveniently 
be  done,  certify  the  amount  of  the  valuation  accepted  by 
them  for  any  class  or  description  of  property  forming  part 
of  such  estate. 

(9)  Where  the  Commissioners  are  satisfied  that  the  Estate 
duty  leviable  in  respect  of  any  property  cannot  without 
excessive  sacrifice  be  raised  at  once,  they  may  allow  pay- 
ment to  be  postponed  for  such  period,  to  such  extent,  and 
on  payment  of  such  interest  not  exceeding  four  per  cent,  or 
any  higher  interest  yielded  by  the  property,  and  on  such 
terms,  as  the  Commissioners  think  fit. 

(a)       *  *  *  *  * 

(a)   Sub-s.  (10)  repealed,  Finance  Act,  1896,  s.  40. 

(11)  If  after  the  expiration  of  twenty  years  from  a  death 
upon  which  Estate  duty  became  leviable  any  such  duty 
remains  unpaid,  the  Commissioners  may,  if  they  think  fit, 
on  the  application  of  any  person  accountable  or  liable  for 
such  duty  or  interested  in  the  property,  remit  the  payment 
of  such  duty  or  any  part  thereof  or  any  interest  thereon. 

(12)  Wliere  it  is  proved  to  the  satisfaction  of  the  Com- 
missioners that  too  much  Estate  duty  has  been  paid,  the 
excess  shall  be  repaid  by  them,  and  in  cases  where  the  over- 
payment was  due  to  over-valuation  by  the  Commissioners, 
with  interest  at  three  per  cent,  per  annum. 

(13)  Where  any  proceeding  for  the  recovery  of  Estate 
duty  in  respect  of  any  property  is  instituted,  the  High  Court 
shall  have  jurisdiction  to  appoint  a  receiver  of  the  property 
and  the  rents  and  profits  thereof,  and  to  order  a  sale  of 
the  property. 

(14)  All  affidavits,  accounts,  certificates,  statements,  and 
forms  used  for  the  purpose  of  this  Part  of  this  Act  shall  be  in 
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such  form,  and  contain  such  particulars,  as  may  be  pre-   Appendix. 

scribed,  and  if  so  required  by  the  Commissioners  shall  be  in         

duplicate,  and  accounts  and  statements  shall  be  delivered 
and  verified  on  oath  and  by  production  of  books  and  docu- 
ments in  the  manner  prescribed,  and  any  person  who  wil- 
fully fails  to  comply  with  the  provisions  of  this  enactment 
shall  be  liable  to  the  penalty  above  in  this  section 
mentioned. 

(15)  No  charge  shall  be  made  for  any  certificate  given  by 
the  Commissioners  under  this  Act. 

(16)  The  Estate  duty  may  be  collected  by  means  of 
stamps  or  such  other  means  as  the  Commissioners  prescribe. 

(17)  The  form  of  certificate  required  to  be  given  by  the 
proper  officer  of  the  court  under  section  thirty  of  the  Customs 

and  Inland  Revenue  Act,  1881,  may  be  varied  by  a  rule  of  ii  &  45  Vict. 
court  in  such  manner  as  may  appear  necessary  for  carrying  c.  12. 
into  effect  this  Act. 

(18)  Nothing  in  this  section  shall  render  liable  to  or 
accountable  for  duty  a  bond  fide  purchaser  for  valuable 
consideration  without  notice. 


Discharge  from  and  apportionment  of  Duty. 

11. — (1)  The  Commissioners  on  being  satisfied  that  the  Release  of 
full  Estate  Duty  has  been  or  will  be  paid  in  respect  of  an  persons  pay- 
estate  or  any  part  thereof  shall,  if  required  by  the  person  j?^S  Estate 
accounting  for  the  duty,  give  a  certificate  to  that  effect, 
which  shall  discharge  from  any  further  claim  for  Estate  duty 
the  property  shown  by  the  certificate  to  form  the  estate  or 
part  thereof  as  the  case  may  be. 

(2)  Where  a  person  accountable  for  the  Estate  duty  in 
respect  of  any  property  passing  on  a  death  applies  after  the 
lapse  of  two  years  from  such  death  to  the  Commissioners, 
and  delivers  to  them  and  verifies  a  full  statement  to  the  best 
of  his  knowledge  and  belief  of  all  property  passing  on  such 
death  and  the  several  persons  entitled  thereto,  the  Commis- 
sioners may  determine  the  rate  of  the  Estate  duty  in  respect 
of  the  property  for  which  the  applicant  is  accountable,  and 
on  payment  of  the  duty  at  that  rate,  that  property  and  the 
applicant  so  far  as  regards  that  property  shall  be  discharged 
from  any  further  claim  for  Estate  duty,  and  the  Commis- 
sioners shall  give  a  certificate  of  such  discharge. 

(3)  A  certificate  of  the  Commissioners  under  this  section 
shall  not  discharge  any  person  or  property  from  Estate  duty 
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Appendix,   in  case  of  fraud  or  failure  to  disclose  material  facts,  and  shall 

not  affect  the  rate  of  duty  payable  in  respect  of  any  property 

afterwards  shown  to  have  passed  on  the  death,  and  the  duty 
in  respect  of  such  property  shall  be  at  such  rate  as  would  be 
payable  if  the  value  thereof  were  added  to  the  value  of  the 
property  in  respect  of  which  duty  has  been  already  accounted 
for ; 

(4)  Provided  nevertheless  that  a  certificate  purporting  to 
be  a  discharge  of  the  whole  Estate  duty  payable  in  respect  of 
any  property  included  in  the  certificate  shall  exonerate  a 
bond  fide  purchaser  for  valuable  consideration  without  notice 
from  the  duty  notwithstanding  any  such  fraud  or  failure. 


Savings. 


11  &  15  Vict, 
c.  12. 


Savings  and  Definitions. 

21. — (1)  Estate  duty  shall  not  be  payable  on  the  death  of 
a  deceased  person  in  respect  of  personal  property  settled  by 
a  will  or  disposition  made  by  a  person  dying  before  the  com- 
mencement of  this  part  of  this  Act,  in  respect  of  which 
property  any  duty  mentioned  in  paragraphs  one  and  two 
of  the  First  Schedule  to  this  Act,  or  the  duty  payable  on 
any  representation  or  inventory  under  any  Act  in  force 
before  the  Customs  and  Inland  Revenue  Act,  1881,  has  been 
paid  or  is  payable,  unless  in  either  case  the  deceased  was  at 
the  time  of  his  death,  or  at  any  time  since  the  will  or  dis- 
position took  effect  had  been,  competent  to  dispose  of  the 
property. 

(2)  Where  a  person  died  before  the  commencement  of  this 
Part  of  this  Act,  the  duties  mentioned  in  the  First  Schedule 
to  this  Act  shall  continue  to  be  payable  in  like  manner  in  all 
respects  as  if  this  Act  had  not  passed. 

(3)  Where  an  interest  in  expectancy  in  any  property  has, 
before  the  commencement  of  this  part  of  this  Act,  been  howl 
fide  sold  or  mortgaged  for  full  consideration  in  money  or 
money's  worth,  then  no  other  duty  on  such  property  shall 
be  payable  by  the  purchaser  or  mortgagee  Avhen  the  interest 
falls  into  possession,  than  would  have  been  payable  if  this 
Act  had  not  passed  ;  and  in  the  case  of  a  mortgage,  any 
higher  duty  payable  by  the  mortgagor  shall  rank  as  a  charge 
subsequent  to  that  of  the  mortgagee. 

(4)  The  settlement  Estate  duty  of  one  per  cent,  shall  not 
be  payable  in  respect  of  property  settled  by  a  disposition 
which  has  taken  effect  before  the  commencement  of  this 
Part  of  this  Act. 
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(5)  Where  a  husband  or  wife  is  entitled,  either  solely  or  Appendix. 

jointly  with  the  other,  to  the  income  of  any  property  settled 

by  the  other  under  a  disposition  which  has  taken  effect 
before  the  commencement  of  this  part  of  this  Act,  and  on 
his  or  her  death  the  survivor  becomes  entitled  to  the  income 
of  the  property  settled  by  such  survivor,  Estate  duty  shall 
not  be  payable  in  respect  of  that  property  until  the  death 
of  the  survivor. 

22. — (1)  In  this   Part  of   this  Act,   unless   the  context  Dcfiuitioiis. 
otherwise  requires  : — 

(a)  The  expressions  "deceased  persons"  and  the  "de- 

ceased ' '  mean  a  person  dying  after  the  com- 
mencement of  this  Pcxrt  of  this  Act : 

(b)  The  expression  "  will  "  includes  any  testamentary 

instrument : 

(c)  The  expression  "  representation  "  means  probate  of 

a  will  or  letters  of  administration  : 

(d)  The  expression  "  executor  "  means  the  executor  or 

administrator  of  a  deceased  person,  and  includes, 
as  regards  any  obligation  under  this  Part  of  this 
Act,  any  person  who  takes  possession  or  of  inter- 
meddles with  the  personal  property  of  a  deceased 
person  : 
(c)  The  expression  "  Estate  duty  "  means  Estate  duty 
under  this  Act : 

(f)  The  expression   "  property  "   includes  real  property 

and  personal  property  and  the  proceeds  of  sale 
thereof  respectively  and  any  money  or  investment 
for  the  time  being  representing  the  proceeds  of 
sale  : 

(g)  The  expression  "  agricultural  property  "  means  agri- 

cultural land  pasture  and  woodland,  and  also 
includes  such  cottages,  farm  buildings,  farm 
houses,  and  mansion  houses  (together  with  the 
lands  occupied  therewith)  as  are  of  a  character 
appropriate  to  the  property  : 

(h)  The  expression  "  settled  property  "  means  property 
comprised  in  a  settlement  : 

(i)  The  expression  "  settlement  "  means  any  instrument, 
whether  relating  to  real  property  or  personal 
property,  which  is  a  settlement  within  the  meaning 
of  section  two  of  the  Settled  Land  Act,  1882,  or  45  &  46  Vict. 
if  it  related  to  real  property  would  be  a  settlement  °-  38. 
within  the  meaimig  of  that  section,  and  includes  a 
settlement  effected  by  a  parol  trust : 
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Appendix       (j)  Tlie  expression  "  interest  in  expectancy  "  includes  an 

estate  in  remainder  or  reversion  and  every  other 

future  interest  Avhether  vested  or  contingent,  but 
does  not  include  reversions  expectant  upon  the 
determination  of  leases  : 
(k)  The  expression  "  incumbrances  "  includes  mortgages 
and  terminable  charges  : 

(1)  The  expression   "  property  passing  on  the  death  " 

includes  property  passing  either  immediately  on 
the  death  or  after  any  interval,  either  certainly 
or  contingently,  and  either  originally  or  by  way  of 
substitutive  limitation,  and  the  expression  "  on 
the  death  "  includes  "at  a  period  ascertainable 
only  by  reference  to  the  death  :  " 

(m)  The  expression  "  the  Commissioners  "  means  the 
Commissioners  of  Inland  Revenue  : 

(n)  The  expression  "  Inland  Revenue  affidavit  "  means 
an  affidavit  made  under  the  enactments  specified 
in  the  Second  Schedule  to  this  Act  with  the  account 
and  schedule  amiexed  thereto  : 

(o)  The  expression  "  prescribed  "  means  prescribed  by 
the  Commissioners. 

(2)  For  the  purposes  of  this  Part  of  this  Act — 

(a)  A  person  shall  be  deemed  competent  to  dispose  of 

property  if  he  has  such  an  estate  or  interest  therein 
or  such  general  power  as  would,  if  he  were  sui  juris, 
enable  him  to  dispose  of  the  property,  including 
a  tenant  in  taU  whether  in  possession  or  not :  and 
the  expression  "  general  power  "  includes  every 
power  or  authority  enabling  the  donee  or  other 
holder  thereof  to  appoint  or  dispose  of  property 
as  he  thinks  fit,  whether  exerciseable  by  instrument 
iiiter  vivos  or  by  wiU,  or  both,  but  exclusive  of  any 
power  exerciseable  in  a  fiduciary  capacity  under  a 
disposition  not  made  by  himself,  or  exerciseable 
45  &  46  Vict.  as  tenant  for  life  under  the  Settled  Land  Act,  1882, 

or  as  mortgagee  : 

(b)  A  disposition  taking  effect  out  of  the  interest  of  the 
deceased  person  shall  be  deemed  to  have  been 
made  by  him,  whether  the  concurrence  of  any 
other  person  was  or  was  not  required  : 

(c)  Money  which  a  person  has  a  general  power  to  charge 
on  property  shall  be  deemed  to  be  property  of 
which  he  has  power  to  dispose, 

(3)  This  Part  of  this  Act  shall  apply  to  property  in  which 
the  wife  or  husband  of  the  deceased  takes  an  estate  in  dower 


38. 
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or  by  the  courtesy  or  any  other  Hke  estate,  in  like  manner  as  Appendix, 
it  appHes  to  property  settled  by  the  mil  of  the  deceased.  

Application  to  Scotland. 

23.  In  the  application  of  this  Part  of  this  Act  to  Scotland  Application 

unless  the  context  otherwise  requires  : —  °J-  Ff^*  °^  ^ 

^  Act  to  Scot- 

(1)  The  Court  of  Session  shall  be  substituted  for  the  High  land. 
Court : 

(2)  "  Sheriff  court "  shall  be  substituted  for  "  county 
court  "  : 

(3)  "  Confirmation "  shall  be  substituted  for  "  repre- 
sentation "  : 

(4)  The  expression  "  receiver  of  the  property  and  of  the 
rents  and  profits  thereof,"  means  a  judicial  factor  upon 
the  property  : 

(5)  The  expression  "  Inland  Revenue  affidavit,"  means 
the  inventory  of  the  personal  estate  of  a  deceased  now 
required  by  law,  and  includes  an  additional  inventory  : 

(6)  The  expression  "  on  delivering  the  Inland  Revenue 
affidavit  "  means  on  exhibiting  and  recording  a  duly 
stamped  inventory  as  provided  by  section  thirty-eight 
of  the  Act  of  the  forty-eighth  year  of  the  reign  of  King 
George  the  Third,  chapter  one  hundred  and  forty-nine  : 

(7)  Section  thirty-four  of  the  Customs  and  Inland  Revenue  44  &  45  Vict. 
Act,  1881,  shall  be  substituted  for  section  thirty-three  ^'  ■^^' 

of  that  Act,  and  the  Acts  referred  to  in  such  section 
thirty-four  shall  extend  to  an  estate  of  a  gross  value 
not  exceeding  five  hundred  pounds,  and  an  application 
under  the  said  Acts  may  be  made  to  any  commissary 
clerk,  and  any  commissary  clerk  shall  affix  the  seal  of 
the  court  to  any  representation  granted  in  England  or 
Ireland  upon  the  same  being  sent  to  him  for  that 
purpose,  enclosing  a  fee  of  two  shillings  and  sixpence  : 

(8)  The  expression  "  personal  property  "  means  moveable 
property  : 

(9)  The  expression  "  real  property  "  includes  heritable 
property  : 

(10)  The  expression  "  incumbrance "  includes  any 
heritable  security,  or  other  debt  or  payment  secured 
upon  heritage  : 

(11)  The  expression  "  executor "  means  every  person 
who  as  executor,  nearest  of  kin,  or  creditor,  or  other- 
wise, intromits  with  or  enters  upon  the  possession  or 

L.V.  2  A 
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Appendix.  management  of  any  personal  property  of  a  deceased 
person : 

(12)  The  property  comprised  in  any  special  assignation 
or  disposition  taking  effect  on  death  shall  be  deemed  to 
pass  on  death  within  the  meaning  of  this  Act : 

(13)  The  expression  "  trustee  "  includes  a  tutor,  curator, 
and  judicial  factor  : 

(14)  The  expression  "  settled  property  "  shall  not  include 
property  held  under  entail  : 

(15)  An  institute  or  heir  of  entail  in  possession  of  an 
entailed  estate  shall  whether  sui  juris  or  not  be  deemed 
for  the  purposes  of  this  Act  to  be  a  person  competent 
to  dispose  of  such  estate  : 

(16)  Where  an  entailed  estate  passes  on  the  death  of  the 
deceased  to  an  institute  or  heir  of  entail,  who  is  not 
entitled  to  disentail  such  estate  without  either  obtaining 
the  consent  of  one  or  more  subsequent  heirs  of  entail 
or  having  the  consent  of  such  one  or  more  subsequent 
heirs  valued  and  dispensed  with,  settlement  Estate 
duty  as  well  as  Estate  duty  shall  be  paid  in  respect  of 
such  estate,  but  neither  Estate  duty  nor  settlement 
Estate  duty  shall  be  payable  again  in  respect  of  such 
estate,  until  such  estate  is  disentailed,  or  until  an  heir 
of  entail  to  whom  it  passes  on  or  subsequent  to  the 
death  of  the  institute  or  heir  first  mentioned,  and  who 
is  entitled  to  disentail  it  without  obtaining  the  consent 
of  any  subsequent  heir  or  heirs  or  having  the  consent 
of  any  subsequent  heir  or  heirs  valued  and  dispensed 
with,  dies  : 

(17)  Where  an  institute  or  heir  of  entail  in  possession  of 
an  entailed  estate,  who  is  not  entitled  to  disentail  such 
estate  without  either  obtaining  the  consent  of  one  or 
more  subsequent  heirs  of  entail  or  having  the  consent 
of  such  one  or  more  subsequent  heirs  valued  and  dis- 
pensed with,  has  paid  Estate  duty  in  respect  of  such 
estate,  and  afterwards  disentails  such  estate,  he  shall 
be  entitled  to  deduct  from  the  value  in  money  of  the 
expectancy  or  interest  in  such  estate  of  such  one  or 
more  subsequent  heirs,  payable  by  him  to  ohem  in 
respect  of  their  consents  having  been  granted  or  dis- 
pensed with,  a  proper  rateable  part  of  the  Estate  duty 
paid  by  him  as  aforesaid  : 

(18)  Where  any  person  who  pays  Estate  duty  on  any 
property,  and  in  whom  the  property  is  not  vested,  is 
by  this  Act  authorised  to  raise  such  duty  by  the  sale  or 
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mortgage  of  that  property,  or  any  part  thereof,  it  shall  Appendix. 

be  competent  for  such  person  to  apply  to  the  Court  of         

Session — 

(a)  For  an  order  of  sale  of  the  property  or  part  of  it, 

and  in  the  event  of  the  Court  granting  such  order, 
it  shall  provide  for  the  payment  out  of  the  price  of 
the  amount  of  the  Estate  duty  which  has  been  paid 
by  such  person,  and  the  court  shall  thereafter  make 
such  order  as  to  the  disposal  of  the  surplus,  if  any, 
of  the  price,  by  way  of  investment  or  otherwise, 
as  to  the  court  shall  seem  proper  ;  the  court  may 
in  such  order  specify  the  time  and  place  at  which, 
the  person  by  whom,  and  the  advertisement  or 
notice  after  which  the  sale  shall  be  made,  and  may 
ordain  the  person  in  whom  the  property  is  vested 
to  grant  a  disposition  thereof  in  favour  of  the 
purchaser,  and  if  the  person  in  whom  the  property 
is  vested  refuses  or  fails  to  do  so,  the  court  shall 
grant  authority  to  the  clerk  of  court  to  execute 
such  disposition,  and  such  disposition  so  executed 
shall  be  as  valid  as  if  it  had  been  executed  by  the 
person  in  whom  the  property  is  vested  ;    or 

(b)  For   an   order   ordaining   the   person   in   whom   the 

property  is  vested  to  grant  a  bond  and  disposition 
in  security  over  the  property  in  favour  of  the 
person  who  has  paid  the  Estate  duty,  for  the 
amount  of  the  said  duty,  and  if  the  person  in  whom 
the  property  is  vested  refuses,  or  fails  to  do  so,  the 
court  shall  grant  authority  to  the  clerk  of  court  to 
execute  such  a  bond  and  disposition  in  security, 
and  such  bond  and  disposition  in  security  so 
executed  shall  be  as  valid  as  if  it  had  been  executed 
by  the  person  in  whom  the  property  is  vested,  and 
shall  be  a  first  charge  upon  the  property  after  any 
debt  or  incumbrance  for  which  an  allowance  is 
directed  to  be  made  under  this  Act  in  determining 
the  value  of  the  property  for  the  purpose  of  Estate 
duty; 
Provided  also  that  summary  diligence  shall  not  be  com- 
petent thereupon,  and  that  nothing  herein  con- 
tained shall  make  the  duty  to  be  recovered  by  the 
methods  of  these  sub-sections  (a)  and  (b)  recover- 
able at  any  earlier  time  than  if  it  had  been  recovered 
by  direct  action  against  the  person  ultimately 
liable  for  the  duty  : 
(19)  This  Part  of  this  Act  shall  apply  to  property  in 
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which  the  wife  or  husband  of  the  deceased  takes 
an  estate  of  terce  or  courtesy  or  any  other  Hke 
estate  in  Uke  manner  as  it  apphes  to  property 
settled  by  the  will  of  the  deceased. 


Exception  to 
passing  of 
property  on 
enlargement 
of  interest  of 
settlor. 


Reverter  of 
property  to 
disponer. 


FINANCE    ACT,  1896. 

(59  &  60  Vict.  c.  28.) 

An  Act  to  grant  certain  duties  of  Customs  and  Inland 
Revenue,  to  alter  other  Duties,  to  amend  the  Law 
relating  to  Customs  and  Inland  Revenue,  and  to  make 
provision  for  the  Financial  Arrangements  of  the  Year. 

[7th  August  1896]. 

PART  IV. 

Death  Duties. 

Estate  Duty. 

14.  WTiere  property  is  settled  by  a  person  on  himself  for 
life,  and  after  his  death  on  any  other  persons  "with  an  ulti- 
mate reversion  of  an  absolute  interest  or  absolute  power  of 
disposition  to  the  settlor,  the  property  shall  not  be  deemed 
for  the  purpose  of  the  principal  Act  to  pass  to  the  settlor  on 
the  death  of  any  such  other  person  after  the  commencement 
of  this  Part  of  this  Act,  by  reason  only  that  the  settlor,  being 
then  in  possession  of  the  property  as  tenant  for  life,  becomes, 
in  consequence  of  such  death,  entitled  to  the  immediate 
reversion,  or  acquires  an  absolute  power  to  dispose  of  the 
whole  property. 

This  section  does  not  alter  the  law  as  it  previously  stood  {Att.-Gen. 
V.  Wood,  [18971  2  Q.  B.,  at  p.  110,  supra,  p.  336). 

15. — (1)  Where  by  a  disposition  of  any  property  an 
interest  is  conferred  on  any  person  other  than  the  disponer 
for  the  life  of  such  person  or  determinable  on  his  death,  and 
such  person  enters  mto  possession  of  the  interest  and  thence- 
forward retains  possession  thereof  to  the  entire  exclusion  of 
the  disponer  or  of  any  benefit  to  him  by  contract  or  other- 
wise, and  the  only  benefit  which  the  disponer  retains  in  the 
said  property  is  subject  to  such  life  or  determinable  interest, 
and  no  other  interest  is  created  by  the  said  disposition,  then, 
on  the  death  of  such  person  after  the  commencement  of 
this  Part  of  this  Act,  the  property  shall  not  be  deemed  for 


Finance  Act,  1896.  357 

the  purpose  of  the  principal  Act  to  pass  by  reason  only  of  its  Appendix, 
reverter  to  the  disponer  in  his  lifetime.  

(2)  Where  by  a  disposition  of  anj^  property  any  such 
interest  as  above  in  this  section  mentioned  is  conferred  on 
two  or  more  persons,  either  severally  or  jointly,  or  in  succes- 
sion, this  section  shall  apply  in  like  manner  as  where  the 
interest  is  conferred  on  one  person. 

(3)  Provided  that  the  foregoing  sub-sections  shall  not 
apply  where  such  person  or  persons  taking  the  said  life  or 
determinable  interest  had  at  any  time  prior  to  the  disposi- 
tion been  himself  or  themselves  competent  to  dispose  of  the 
said  property. 

(4)  Where  the  deceased  person  was  entitled  by  law  to  the 
rents  and  profits  of  real  property  (as  defined  by  section  one 

of  the  Succession  Duty  Act,  1853)  of  his  wife,  and  has  died  IG  &  17  Vict. 
in  her  lifetime,  such  property  shall  not  be  deemed  for  the  ^"-  ^^• 
purpose  of  the  principal  Act  to  pass  on  his  death  by  reason 
of  her  then  becoming  entitled  to  the  property  in  virtue  of  her 
former  interest. 

In  a  marriage  settlement,  the  wife's  fortune  consisted  of  heredita- 
ments which  were  subject  to  her  mother's  Ufe  interest,  as  well  as  of 
money  and  securities,  some  of  which  were  subject  to  her  mother's 
life  interest.  The  wife's  fortune  and  the  husband's  fortune  were 
vested  in  trustees  upon  trust  to  pay  out  of  the  income  arising 
from  investing  the  same  an  annuity  of  £4:00  to  the  wife,  and  the 
residue  to  the  husband,  during  the  joint  lives  of  both,  and  to  pay  the 
whole  income  to  the  survivor  of  them  during  his  or  her  life  ;  after 
the  decease  of  the  survivor  upon  trust  for  the  children  of  the  marriage, 
subject  to  a  power  of  appointment  among  the  children  in  the  husband 
and  wife  or  the  survivor ;  on  failure  of  such  issue,  the  trustees  were 
to  hold  the  wife's  fortune  upon  trust,  if  she  were  the  survivor,  for 
her  executors,  etc.,  but  if  not,  for  such  person  as  she  should  by  will 
appoint,  and  in  default  of  appointment  for  various  persons.  There 
were  no  children  of  the  marriage.  On  the  death  of  the  husband, 
duty  under  s.  1  of  the  Act  of  1894  was  held  to  be  payable,  in  spite  of 
the  provisions  of  s.  15  (1)  of  the  Act  of  1896,  because  at  the  time  when 
the  settlement  was  executed,  it  created  a  contingent  interest  in 
favour  of  the  children  of  the  marriage  if  any  should  be  born,  and 
such  an  interest  was  an  "  interest  created  "  within  the  meaning  of 
s.  15  (1)  {Att.-Gen.  v.  Glossop,  [1906]  1  K.  B.  284;  [1907]  1  K.  B. 
163).  But  such  duty  was  not  paj^able  on  the  corpus  wliich  produced 
the  annuity  of  £400,  vide  supra,  p.  336. 

A  similar  decision  had  been  previously  given  by  the  King's  Bench 
Division  in  Att.-Gen.  v.  Penrhyn  (1900),  16  T.  L.  R.  464. 
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Interest  upon 
estate  duty 
aud  other 
death  duties. 


18. — (1)  Simple  interest  at  the  rate  of  three  per  cent,  per 
annum  without  deduction  for  income  tax  shall  be  payable 
upon  all  estate  duty  from  the  date  of  the  death  of  the 
deceased,  or,  where  the  duty  is  payable  by  instalments,  or 
becomes  due  at  any  date  later  than  six  months  after  the 
death,  from  the  date  at  which  the  first  instalment  or  the 
duty  becomes  due,  and  shall  be  recoverable  in  the  same 
manner  as  if  it  were  part  of  the  duty. 

(2)  The  foregoing  provision  shall  apply  to  the  interest  on 
all  death  duties  as  defined  by  section  thirteen  of  the  principal 
Act  in  like  manner  as  if  it  were  herein  re-enacted  and  made 
applicable  to  those  duties. 

(3)  The  Commissioners  of  Inland  Revenue  may  remit  the 
interest  on  any  of  such  death  duties  where  the  amount 
appears  to  them  to  be  so  small  as  not  to  repay  the  expense 
and  trouble  of  calculation  and  account. 


Persons  not 
sui  juris  not 
to  he  deemed 
competent  to 
dispose  for  the 
purpose  of 
breaking 
settlements. 

Settlement 
estate  duty 
repayment. 


FINANCE  ACT,  1898. 
(61  &  62  Vict.  c.  10.) 

An  Act  to  grant  certain  duties  of  Customs  and  Inland 
Revenue,  to  alter  other  duties,  and  to  amend  the  Law 
relating  to  Customs  and  Inland  Revenue,  and  to  make 
other  provision  for  the  financial  arrangements  of  the 
year.  [1st  July  1898.] 

PART  V. 

Estate  Duties. 

13.  (Section  five,  sub-section  two,  of  the  Finance  Act, 
1894,  shall  be  read  and  have  effect  as  if  the  following  words 
had  been  inserted  at  the  end  thereof,  "  and  who  if  on  his 
death  subsequent  limitations  under  the  settlement  take 
effect  in  respect  of  such  property  was  sui  juris  at  the  time  of 
his  death  or  had  been  sui  juris  at  any  time  while  so  competent 
to  dispose  of  the  property." 

14.  Where  in  the  case ^ of  a  death  occuring  after  the 
commencement  of  this  Act  settlement  estate  duty  is  paid  in 
respect  of  any  property  contingently  settled,  and  it  is  there- 
after shown  that  the  contingency  has  not  arisen,  and  cannot 
arise,  the  said  duty  paid  in  respect  of  such  property  shall  be 
unpaid. 
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(63  &  64  Vict.  c.  7.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue,  to  alter  other  duties,  and  to  amend  the  Law 
relating  to  Customs  and  Inland  Revenue  and  the 
National  Debt,  and  to  make  other  provision  for  the 
financial  arrangements  of  the  year.         [9th  April  1900.] 

PART  III. 
Death  Duties. 

11 . — (1)  In  the  case  of  every  person  dying  after  the  thirty-  ^J^y^I^o^* 
first  day  of  March  nineteen  hundred,  property  whether  real  yj^^.  j,  39 
or  personal  in  which  the  deceased  person  or  any  other  person  as  to  property 
had  an  estate  or  interest  limited  to  cease  on  the  death  of  the  passing  on 
deceased  shall,  for  the  purpose  of  the  Finance  Act,  1894,  <^^^*''^- 
and  the  Acts  amending  that  Act,  be  deemed  to  pass  on  the 
death  of  the  deceased,  notwithstanding  that  that  estate  or 
interest  has  been  surrendered,  assured,  divested,  or  other- 
wise disposed  of,  whether  for  value  or  not,  to  or  for  the 
benefit  of  any  person  entitled  to  an  estate  or  interest  in 
remainder    or    reversion    in    such    property,    unless    that 
surrender,  assurance,  divesting,  or  disposition  was  bond  fide 
made  or  effected  twelve  months  before  the  death  of  the 
deceased,  and  bond  fide  possession  and  enjoyment  of  the 
property  was  assumed  thereunder  immediately  upon  the 
surrender,  assurance,  divesting,  or  disposition,  and  thence- 
forward retained  to  the  entire  exclusion  of  the  person  who 
had  the  estate  or  interest  limited  to  cease  as  aforesaid,  and 
of  any  benefit  to  him  by  contract  or  otherwise. 

(2)  This  section  shall  inter  alia  apply  in  Scotland  to  the 
conveyance  or  discharge  of  any  life  rent  in  favour  of  the 
fiar,  or  to  the  propulsion  of  the  fee  under  any  simple  or 
tailzied  destination. 

See  now  s.  59  of  the  Act  of  1910,  infra,  p.  361. 

3|S  S|*  ^  Sfi  ^ 

13. — (2)  The  Commissioners  of  Inland  Revenue  may,  if 
they  think  fit,  accept  a  statement  by  or  on  behalf  of  any 
accountable  person  as  a  correction  of  any  Inland  Revenue 
affidavit  or  account  within  the  meaning  of  Part  I.  of  the 
Finance  Act,  1894,  for  the  purposes  of  that  Act,  and  the  Acts 
amending  that  Act,  without  requiring  that  statement  to  be 
verified  on  oath. 
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FINANCE   ACT,  1907. 

(7  Edw.  7,  c.  13.) 

An  Act  to  grant  certain  duties  of  Customs  and  Inland 
Revenue,  to  alter  other  duties,  and  to  amend  the  Law 
relating  to  Customs  and  Inland  Revenue  and  the 
National  Debt,  and  to  make  other  provisions  for  the 
financial  arrangements  of  the  year.     [9th  August  1907.] 

PART  III. 

Death  Duties. 

Power  to  14_  The  Commissioners  may,  if  they  think  fit,  entertain 

aDBiication  ^^^  application  made  for  the  purpose  of  sub-section  (2)  of 
for  discharge  section  eleven  of  the  principal  Act  (which  relates  to  discharge 
from  claims  from  claims  for  Estate  duty),  at  whatever  time  the  applica- 
tor estate  ^JQj^  jg  made  ;  and,  as  respects  any  application  so  entertained 
any  time,  ^^®  provisions  of  that  sub-section  shall  have  effect  notwith- 
standing that  the  application  is  made  before  the  lapse  of 
the  two  years  mentioned  in  that  sub-section. 
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PART  III. 

Death  Duties. 


Limitation  of      55.  J'or  the  purpose  of  any  claim  to  relief  from  estate 

'^'^t  t   dxiT  ■    ^^^y  under  sub-section  (2)  of  section  five  or  sub-section  (1) 

respect  of        ^i  section  twenty-one  of  the  principal  Act,  in  the  case  of 

settled  pro-      persons  dying  on  or  after  the  thirtieth  day  of  April,  nineteen 

perty.  hundred  and  nine,  payment  of  or  liability  to  duty,  whether 

the  payment  was  made  or  the  liability  attached  before,  on, 

or  after  that  date,  shaU  not  be  deemed  to  be  a  payment  of  or 

liability  to  duty  in  respect  of  settled  property  if  the  payment 

was  made  or  the  liability  attached  in  respect  of  an  interest 

in  expectancy  in  any  property  on  the  death  of  a  person  other 

than  the  settlor. 

Power  to  56. — (1)  The  Commissioners  may,  if  they  think  fit,  on  the 

transfer  land  application  of  any  person  liable  to  pay  Estate  duty  or  settle- 
m  satisfaction  --iTii.i.i.  •         j--  -<■  i 

of  estate  duty  ^^^'^i'  Ji-state  duty  or  succession  duty  m  respect  of  any  real 

settlement    '  (including  leasehold)  property,  accept  in  satisfaction  of  the 
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whole  or  any  part  of  such  duty  such  part  of  the  property   Appendix. 

as  may  be  agreed  upon  between  the  Commissioners  and  that         —— 

•^  ®  ^  estate  duty, 

person.  ^^  succession 

(2)  No  stamp  duty  shall  be  payable  on  any  conveyance  or  duty. 
transfer  of  land  to  the  Commissioners  under  this  section. 

(3)  The  Commissioners  may  hold  any  property  transferred 
to  them  under  this  section  and  shall  deal  with  it  in  such 
manner  as  Parliament  may  hereafter  determine. 

57.  Where  a  debt  or  incumbrance  has  been  incurred  or  Limitation 
created  in  whole  or  in  part  for  the  purpose  of  or  in  considera-  "^"n*^^^^?  i 
tion  for  the  purchase  or  acquisition  or  extinction,  whether  by  ^^.^^^^  yalne  of 
operation  of  law  or  otherwise,  of  any  interest  in  expectancy  estate. 
within  the  meaning  of  the  principal  Act  in  any  property 
passing  or  deemed  to  pass  on  the  death  of  a  person  dying 
after  the  passing  of  this  Act,  and  any  person  whose  interest 
in  expectancy  is  so  purchased,  acquired,  or  extinguished 
becomes  (under  any  disposition  made  by,  or  through  devolu- 
tion of  law  from,  or  under  the  intestacy  of,  the  deceased) 
entitled  to  any  interest  in  that  property,  then  in  determining 
the  value  of  the  estate  of  the  deceased  for  the  purpose  of 
Estate  duty  no  allowance  shall  be  made  in  respect  of  such 
debt  or  incumbrance,  and  any  property  charged  with  any 
such  debt  or  incumbrance  shall  be  deemed  to  pass  freed  from 
that  debt  or  incumbrance  : 

Provided  that — 

(a)  If  part  only   of   such  debt  or  incumbrance  was 

incurred  or  created  for  such  purpose  or  as  such 
consideration  as  aforesaid,  this  provision  shall 
apply  to  that  part  of  such  debt  or  incumbrance 
only  ;    and 

(b)  If  a  person  whose  interest  in  expectancy  in  the 

property  so  purchased,  acquired,  or  extinguished, 
becomes  entitled  to  an  interest  in  part  only  of 
that  property,  this  provision  shall  apply  only  to 
such  part  of  the  debt  or  incumbrance  as  bears 
the  same  proportion  to  the  whole  debt  or  in- 
cumbrance as  the  value  of  the  part  of  the 
property  to  an  interest  in  which  he  becomes 
entitled  bears  to  the  value  of  the  whole  of  that 
property. 

59. — (1)  In  the  case  of  a  person  dying  on  or  after  the  Provision  as 
thirtieth  day  of  April,  nineteen  hundred  and  nine,  the  period  to  gifts  and 
preceding  the  death  of  the  deceased  before  which  a  disposi-  i^ter  vivos.^ 
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Appendix,   tion  purporting  to  operate  as  an  immediate  gift  inter  vivos 

must  have  been  made,  or  a  surrender,  assurance,  divesting, 

or  disposition  must  have  been  made  or  effected,  in  order  that 
the  property  taken  under  the  disposition,  or  ailected  by  the 
surrender,  assurance,  divesting  or  disposition,  may  not  be 
inchided  as  property  passing  on  the  death  of  the  deceased, 
shall  be  three  years  instead  of  twelve  months  before  the 
death,  and  accordingly  paragraph  (a)  of  sub-section  (2)  of 
44  &  45  Vict,  section  thirty-eight  of  the  Customs  and  Inland  Revenue  Act, 
c- 12.  1881  (as  amended  by  section  eleven  of  the  Customs  and 

52  &  53  Vict,  ii^iand  Revenue  Act'   1889,  and  applied  by  paragraph  (c) 
of  sub-section  (1)  of  section  two  of  the  principal  Act),  sub- 
section (3)  of  section  two  of  the  principal  Act,  and  section 
G3  &  64  Vict,  eleven  of  the  Finance  Act,  1900,  shall  be  read  as  if  three 
c-  7.  years  were  substituted  for  twelve  months  : 

Provided  that  this  section  shall  not  apply  to  any  gift  inter 
vivos,  surrender,  assurance,  divesting,  or  disposition  made 
or  effected  before  the  thirtieth  day  of  April,  nineteen  hundred 
and  eight,  or  made  or  effected  for  public  or  charitable 
purposes. 

(2)  So  much  of  paragraph  (c)  of  sub-section  (1)  of  section 
two  of  the  prmcipal  Act  and  this  section  as  makes  gifts  inter 
vivos  property  which  is  deemed  to  pass  on  the  death  of  the 
deceased  shall  not  apply  to  gifts  which  are  made  in  considera- 
tion of  marriage,  or  which  are  proved  to  the  satisfaction  of 
the  Commissioners  to  have  been  part  of  the  normal  expendi- 
ture of  the  deceased,  and  to  have  been  reasonable,  having 
regard  to  the  amount  of  his  income,  or  to  the  circumstances, 
or  which,  in  the  case  of  any  donee,  do  not  exceed  in  the 
aggregate  one  hundred  pounds  in  value  or  amount. 

(3)  AATiere  property  taken  under  such  a  disposition  or 
affected  by  such  a  surrender,  assurance,  divesting,  or  dispo- 
sition as  aforesaid  is  deemed  to  be  property  passing  on  the 
death  of  the  deceased  by  reason  only  that  the  property  was 
not,  as  from  the  date  of  the  disposition,  surrender,  assurance, 
or  divesting,  retained  to  the  entire  exclusion  of  the  deceased 
or  a  person  who  had  an  estate  or  interest  limited  to  cease  on 
the  death  of  the  deceased,  and  of  any  benefit  to  him  by 
contract  or  otherwise,  the  property  shall  not  be  deemed  to 
pass  on  the  death  of  the  deceased  if  subsequently,  by  means 
of  the  surrender  of  the  benefit  reserved  or  otherwise,  it  is 
enjoyed  to  the  entire  exclusion  of  the  deceased  or  such  other 
person  as  aforesaid,  and  of  any  benefit  to  him  by  contract 
or  otherwise,  for  such  period  preceding  the  death  of  the 
deceased  as  is  provided  by  this  section. 
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60. — (1)   In  the  case  of  any  person  dying  on  or  after  the  Appendix. 

thirtieth  day  of  April,  nineteen  hundred  and  nine,  the  pro-         

viso  to  sub-section  (5)  of  section  seven  of  the  principal  Act  Amendment 
(which  relates  to  the  estimation  of  the  principal  value  of  pi-operty. 
property  for  the  purposes  of  estate  duty)  shall  cease  to  have 
effect. 

(2)  In  estimating  the  principal  value  of  any  property 
under  sub-section  (5)  of  section  seven  of  the  principal  Act, 
in  the  case  of  any  person  dying  on  or  after  the  thirtieth  day 
of  April,  nineteen  hundred  and  nine,  the  Commissioners 
shall  fix  the  price  of  the  property  according  to  the  market 
price  at  the  time  of  the  death  of  the  deceased,  and  shall  not 
make  any  reduction  in  the  estimate  on  account  of  the  esti- 
mate being  made  on  the  assumption  that  the  whole  property 
is  to  be  placed  on  the  market  at  one  and  the  same  time  : 

Provided  that  where  it  is  proved  to  the  Commissioners 
that  the  value  of  the  property  has  been  depreciated  by 
reason  of  the  death  of  the  deceased,  the  Commissioners  in 
fixing  the  price  shaU  take  such  depreciation  into  account. 

(3)  An  appeal  shall  not  lie  under  section  ten  of  the 
principal  Act,  whether  as  originally  enacted  or  as  applied 
by  any  other  enactment,  where  the  question  in  dispute  is 
a  question  of  the  value  of  any  real  (including  leasehold) 
property,  but  if  any  person  is  aggrieved  by  the  decision  of 
the  Commissioners  as  to  the  value  of  any  such  property, 
he  may  appeal  against  the  decision  in  manner  prescribed 
by  Part  I.  of  this  Act,  and  the  provisions  as  to  appeals 
under  that  Part  of  this  Act  shall  apply  accordingly. 

61. — (1)   Notwithstanding  anything  in  the  last  preceding  Special  pro- 
section,  the  proviso  to  sub-section  (5)  of  section  seven  of  the  visions  with 
principal  Act  shall  continue  to  apply  to  the  valuation  of  certain  classes 
property  consisting  of  a  tenancy  from  year  to  year,  including  of  property. 
any  tenancy  which  is  or  is  deemed  to  be  subject  to  statutory 
conditions  under  the  Land  Law  (Ireland)  Acts,   and  for 
determining  the   gross  value  or  the  net  value  of  property 
for  the  purpose  of  section  sixteen  of  the  principal  Act. 

(2)  Where  it  is  claimed  that  a  fixed  duty  is  payable  in 
respect  of  any  property  under  sub-section  (1)  of  section 
sixteen  of  the  principal  Act  as  being  property  of  a  gross 
value  not  exceeding  three  hundred  pounds  or  five  hundred 
pounds,  as  the  case  may  be,  and  such  property  includes 
property  which  is  proved  to  the  satisfaction  of  the  Com- 
missioners to  be  subject  to  a  charge  created  for  the  purpose 
of  securing  unpaid  purchase  money,  or  money  borrowed 
for  the  purpose  of  paying  purchase  money,  or  to  be  subject 
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Appendix,  to  or  liable  to  be  made  subject  to  a  charge  for  securing  an 

advance  made  or  to  be  made  for  the  purpose  of  the  purchase 

thereof,  the  value  thereof  for  the  purpose  of  determining 
the  gross  value  of  the  property  under  the  said  section  shall 
be  taken  to  be  its  value  subject  to  such  charge  or  liability 
as  aforesaid. 

(3)  Land  subject  to  an  annuity  under  the  Land  Purchase 
(Ireland)  Acts  shall  be  treated  as  real  property  for  the 
purposes  of  sub-section  (8)  of  section  six  of  the  principal  Act 
(relating  to  the  payment  of  estate  duty  by  instalments). 

(4)  ^Vhere  the  property  passing  on  the  death  of  a  person 
dying  after  the  passing  of  this  Act  comprises  the  purchase 
money  of  land  agreed  to  be  sold  under  the  Land  Purchase 
(Ireland)  Acts,  but  the  purchase  money  has  not  been  paid, 
the  estate  duty  payable  in  respect  of  that  purchase  money 
may,  at  the  option  of  the  person  liable  to  pay  the  same,  be 
postponed  until  the  purchase  money  is  actually  paid,  and 
shall  then  become  payable,  but  the  person  liable  to  pay  the 
duty  shall  in  the  meantime  pay  annually  interest  on  the 
amount  of  the  duty  paj^^able  at  the  rate  of  three  per  cent, 
per  annum. 

(5)  Where  an  estate,  in  respect  of  which  estate  duty  is 
payable  on  the  death  of  a  person  dying  after  the  passing  of 
this  Act,  comprises  land  on  which  timber,  trees,  or  wood 
are  growing,  the  value  of  such  timber,  trees,  or  wood  shall 
be  aggregated  with  the  other  property  passing  on  the  death 
of  the  deceased  for  the  purpose  of  determining  the  value  of 
the  estate  and  the  rate  of  estate  duty,  but  the  estate  duty 
which,  but  for  this  sub-section,  would  be  payable  on  the 
principal  value  of  the  timber,  trees,  or  wood  shall  not  be 
payable  thereon,  but  shall,  at  the  rate  so  ascertained,  be 
payable  on  the  net  moneys  (if  any),  after  deducting  aU 
necessary  outgoings  since  the  death  of  the  deceased,  which 
may  from  time  to  time  be  received  from  the  sale  of  the 
timber,  trees,  or  wood,  when  felled,  during  the  period 
which  may  elapse  until  the  land  on  the  death  of  some  other 
person  again  becomes  liable  or  would,  but  for  this  sub- 
section, have  become  liable  to  estate  duty,  and  the  o^vners 
or  trustees  of  such  land  shall  account  for  and  pay  the  same 
accordingly  as  and  when  such  moneys  are  received,  with 
interest  at  the  rate  of  three  per  cent,  per  annum  from  the 
date  when  such  moneys  are  received  : 

Provided  that  if  at  any  time  the  timber,  trees,  or  wood 
are  sold,  either  with  or  apart  from  the  land  on  which  they 
are  growing,  the  amount  of  estate  duty  on  the  principal 
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value  thereof  which,  but  for  this  sub-section,  would  have  Appendix. 

been  payable  on  the  death  of  the  deceased,  after  deducting         

the  amount  (if  any)  of  estate  duty  paid  in  respect  of  the 
timber,  trees,  or  wood  under  this  sub-section  since  that  date, 
shall  become  payable. 

This  sub-section  shaU  apply  to  succession  duty  payable 
in  respect  of  woodlands  in  like  manner  as  it  applies  to  estate 
duty,  except  that  nothing  in  this  sub-section  shall  affect  the 
rate  of  succession  duty. 

62.  Where   increment  value  duty  is  to  be  collected  on  Dcductiou  of 
the  occasion  of  the  death  of  any  person  in  respect  of  the  fee  ^™°>i"*  V^'id 
simple  of  any  land  or  any  interest  in  land  comprised  in  the  value  duty^"^ 
property  passing  on  the  death  of  that  person,  allowance  shall  from  value 
be  made  in  determining  the  value  of  the  estate  for  the  °^  estate  for 
purposes  of  estate  duty  under  sub-section  (1)  of  section  g^i!^^^^'^^^^^ 
seven  of  the  principal  Act,  for  the  amount  of  increment 
value  duty  so  to  be  collected  as  if  it  were  a  debt. 
***** 

6i.   Where  an  interest  in  expectancy  within  the  meaning  Protectiou  of 
of  Part  I.  of  the  principal  Act  in  any  property  has,  before  P^^chasers 
the  thirtieth  day  of  April,  nineteen  hundred  and  nine,  been  gageS°of ' 
bona  fide  sold  or  mortgaged  for  full  consideration  in  money  interests  in 
or  money's  worth,  then  no  other  duty  on  that  property  expectancy. 
shall  be  payable  by  the  purchaser  or  mortgagee  when  the 
interest  falls  into  possession  than  would  have  been  payable 
if  this  Part  of  this  Act  had  not  passed,  and  in  the  case  of  a 
mortgage  any  higher  duty  payable  by  the  mortgagor  shall 
rank  as  a  charge  subsequent  to  that  of  the  mortgagee. 
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ACCESS, 

by  public,  etc.,  exemptions  from  undeveloped  land  duty  in  respect  of, 
155. 
naval  and  military  forces,  155. 

ACCOUNT, 

to  be  delivered  by  personal  representative  for  increment  value  duty, 
98,  347, 
body  corporate,  etc.,  for  increment  value  duty,  101, 
103,  328. 

penalty  for  failure  to  render,  329. 
lessor  liable  to  reversion  duty,  135. 

penalty  for  failure  to  deliver,  135. 
statutory  company,  291. 

ACCOUNTABLE    OFFICEE 
defined,  826. 

ADAPTABILITY, 

special,  may  be  element  of  value  of  land,  209. 

ADOPTION 

of  original  total  and  original  site  value,  240,  242. 

ADMINISTRATOE 

included  in  personal  representative,  100. 
"  Lessee,"  303. 

ADVERTISEMENT, 

deduction  for  expenses  of,  in  ascertaining  assessable  site  value,  200, 
225. 

ADVERTISEMENT   STATION, 
whether  building  or  not,  144. 

AGREEMENT, 

for  conveyance,  question  whether  constitutes  transfer  on  sale,  66. 
transfer  or  lease  may  be  stamped  instead  of  conveyance,  etc.,  or 
lease,  90. 
not  carried  out,  return  of  duty,  90. 
under  which  land  held  for  purposes  of  games,  etc.,  115,  156. 
against  building,  effect  of,  on  undeveloped  land,  148. 

[     1     ] 


Index. 

AGEEEMENT— con^imtfYZ. 

included  in  "  mining  lease,"  194. 

for  lease  or  under-lease  included  in  "  lease,"  302. 

undeveloped  land  duty  not  chargeable  on  agricultural  land,  during 

original  term  of,  in  certain  cases,  157. 
restricting  use  of  land,  effect  of,  in  ascertaining  total  value  of  laud, 

200,  222. 
effect  of  expenditure  on  release  of,  201,  227. 

AGRICULTURAL  LAND, 

provisions  as  to,  collected,  55,  315. 

definition  of,  55,  304. 

whether  market  gardens  or  nursery  grounds  are,  316. 

farm  buildings  are,  317. 
exemptions  for,  as  respects  increment  value  duty,  56,  104,  107. 
no  reversion  duty  charged  where  land  is,  at  determination  of  lease, 

15,  57,  128,  130. 
various  exemptions  from  undeveloped  land  duty  for,  57,  155,  158. 

AGRICULTURAL   PURPOSES, 
meaning  of,  55,  304. 
value  for,  56,  104,  105,  315. 

exemptions  in  respect  of,  from  increment  value  duty,  104, 

107. 
undeveloped  land  duty,  155, 
158,  164. 
value  of  land  for,  when  to  be  shown  in  valuation,  55,  229,  231. 

AGRICULTURE, 

definition  of,  55,  304. 

land  not  developed  by  erection  of  buildings  for,  139,  145. 

user  for,  139,  152. 
no  deduction  generally  where  works  or  expenditure  are  for  improving 
value  of  land  for,  200,  201. 
exception  in  certain  cases,  201. 

AIR-LEAVE, 

included  in  mineral  way-leave,  194,  198. 

ALLOTMENTS, 

use  of  land  for,  is  "  agriculture,"  304. 
meaning  of,  317. 

ALLOWANCE, 

against  increment  value  duty  for  reversion  duty,  74,  128,  133. 
for  increment  value  duty  against  undeveloped  land  duty,  140,  142. 

mineral  rights  duty,  181. 
against  reversion  duty,  in  various  cases,  16,  128. 
appeal  against  refusal  of,  267,  272. 
false  statement  made  to  obtain,  322. 

AMALGAMATION   OF   COMPANIES 
may  entail  transfer  on  sale,  63. 
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ANNUAL   DUTY, 

increment  value  duty  charged  as,  on  minerals  in  certain  cases,  180, 
182. 

ANNUAL   EQUIVALENT 

used  in  ascertaining  increment  value  of  certain  minerals,  180. 
how  calculated,  38,  180. 
ANNUAL   VALUE, 

for  purposes  of  property  tax,  meaning  of,  112. 

measure  of   exemption  from  increment  value  duty  in  certain  cases, 

107. 
is  basis  of  assessment  of  rates  and  taxes  in  general,  204 
division  of,  for  purposes  of  exemption  from  increment  value  duty, 

107. 
undeveloped  land  duty, 
157. 
ANNUITY, 

granted  out  of  land,  included  in  "  Eentcharge,"  301. 
charge  of,  may  be  "  Incumbrance,"  302. 
perpetual,  meaning  of,  307. 

APPEAL, 

provisions  for,  46-52,  266,  sqq. 
against  what  decisions,  etc.,  266,  270. 

provisional  valuation,  241,  245,  248,  267,  273. 

objection   is   condition   precedent   to, 

241,  245,  267,  273. 
by  owner,  241,  243. 

person  Interested,  241,  244. 
notice  of,  241,  248. 
site  value  ascertained  on  subsequent  valuation,  250,  267,  273. 
objection  as  condition  precedent  to,  241,  245. 
time  and  manner  of,  268,  274. 
to  be  referred  to  referee,  268. 
appellant  may  nominate  representative  to  appear  before  referee,  268, 

274. 
Commissioners,  268,  274. 
against  decision  of  referee  to  High  Court,  268,  275. 

lies  to  County  Coiu;t  in  certain  cases,  268, 
275. 
decision  of  referee  on,  to  be  final  in  one  case  only,  200,  275. 
matters  in  which  no,  from  decision  of  Commissioners,  156,  269. 
to  Court  of  Appeal  against  decision  of  High  Court,  268,  276. 
as  regards  valuation  of  minerals,  192,  272. 

value  for  estate  duty,  363. 
to  quarter  sessions  against  summary  conviction  under  s.  4  (2),  89. 

APPLICATION, 

for  correction  of  original  site  value  for  purposes  of  increment  value 
duty,  77,  82. 
time  within  which  to  be  made,  77,  82. 
by  lessor  for  substitution  in  respect   of    deduction   for   duties   on 

minerals,  177. 
to   Local    Government    Board    to   remove   certain   restrictions   on 

buildings,  156. 
for  return  of  increment  value  duty  in  certain  cases,  90. 
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"  APPEOPRIATED  " 

for  charitable  purposes,  meaning  of,  280,  284. 

statutory  company's  works,  meaning  of,  287,  290. 

APPEOPRIATION, 

of  land  to  public  use,  effect  of,  on  assessable  site  value,  201,  226. 

APPORTIONMENT, 

of  increment  value  duty  to  be  made  by  Commissioners,  83. 

undeveloped  land  duty,  no  provision  for,  in  certain  cases,  141,  166, 
252. 

duty,  appeal  against,  267,  272. 

original  site  value,  etc.,  to  be  made  by  Commissioners,  252. 

original  capital  value  of  minerals,  254,  255. 

value,  aj)peal  against,  255,  272. 

consideration  for  transfer  or  lease,  258,  266. 
appeal  against,  266,  272. 
particulars  of,  to  be  recorded,  255. 
objection  against,  255. 
appeal  against,  255. 

AREA  OF  LAND, 

particulars  as  to,  required  for  valuation,  229. 

ART, 

institutions  for  promotion  of,  26,  280. 

ASSESSABLE  SITE  VALUE, 
of  land,  definition  of,  200,  223. 

deductions  in  ascertaining,  200,  224. 
references  to  site  value  refer  to  (except  on  occasion  on  which  incre- 
ment value  duty  to  be  collected),  32,  33,  202,  203. 
how  utilized,  223. 
owner's  interest  may  require,  to  be  high,  223. 

ASSESSED  TAXES, 
meaning  of,  96. 

priority  of,  96,  97,  101,  136,  176. 
proof  for,  in  bankruptcy,  97. 

ASSESSMENT, 

of  increment  value  duty  on  transfer  on  sale,  9,  83,  84,  88. 
grant  of  lease,  9,  83,  84,  88. 
death,  10,  76,  84,  98. 
periodical  occasions,  13,  83,  101,  327. 
minerals,  180,  185,  187. 
reversion  duty,  135,  136. 
undeveloped  land  duty,  165. 

after  year  within  which  charged,  165,  249. 
mineral  rights  duty,  167,  175. 

duties  pending  settlement  of  provisional  valuation,  241,  248. 
duty,  appeal  against,  266,  267,  271. 

certain  matters  may  not  be  questioned  on, 
267,  271. 
particulars  of,  to  be  recorded,  255. 
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ASSIGNMENT 

of  lease,  may  be  transfer  on  sale  of  interest,  66. 

need  not   be  stamped  for  increment  value  duty,  when  agreement 
stamped,  90,  91. 

ASSIGNS, 

included  in  "  Lessee,"  303. 

ATTORNEY-GENERAL, 

sanction  of,  required  to  proceedings  for  penalties,  88. 

AT  THE  TIME, 
meaning  of,  205. 

B. 

BANKRUPTCY, 

priority  of  claim  for  duties  under  Part  I.  on,  96,  101,  136,  176. 

BENEFIT 

accruing  on  determination  of  lease,  reversion  duty  recoverable  from 

lessor  on,  15,  122,  sqq. 
value  of  the,  reversion  duty  leviable  on,  15,  122. 

accoimt  of,  to  be  delivered  by  lessor,  135. 
how  ascertained,  36,  124. 

examples,  125. 
reduced  in  proportion  to  leasehold  interest,  36,  122,  125. 
identical  with  increment  value,  7,  16,  128,  133. 

"BETTERMENT," 

earlier  provisions  for  valuing,  204,  213. 
allowance  in  respect  of  payments  for,  279. 

BISHOP, 

may  be  body  corporate,  72. 

BODY   CORPORATE, 

meaning  of,  72. 
ecclesiastical,  72. 

BODY   CORPORATE   OR   UNINCORPORATE, 
land  held  by,  as  trustee  or  mortgagee,  71. 
increment  value  duty  leviable  from,  12,  59,  71,  101. 
fee  simple  or  interest  in  land  held  by,  duty  leviable  upon,  12,  59,  101. 
increment  value  duty  payable  by,  assessment  of,  12,  83,  84,  101-104. 

collection  of,  13,  83,  84,  101-104. 
recovery  of,  13,  83,  84,  101-104. 
account  to  be  delivered  by,  28,  50,  101,  103,  328. 
when  excused  from  payment  of  increment  value  duty  for  land  used 

for  games,  etc.,  7,  115. 
no  increment  value  duty  leviable  from,  in  respect  of  lease  of  separate 

tenement,  etc.,  119. 
calculation  of  site  value  on  occasion  on  which  increment  value  duty 

is  to  be  collected  from,  76,  81. 
not  dividing  profit  excused  from  duty  m  certain  cases,  27,  115,  280. 

BODY   UNINCORPORATE, 
meaning  of,  73,  326. 

See  also  Body  Corpoeate. 
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BONA   FIDE, 

meaning  of,  151. 

BORING, 

expenditui-e  on,  allowances  for,  167,  188,  190. 

BOROUGH   COUNCILS,  278. 

BOROUGHS, 

exemption  from  increment  value  duty  in,  lOG. 
meaning  of,  114. 

BRICK  CLAY  AND  BRICK  EARTH, 

common,  mineral  rights  duty  not  <^hargeable  on,  168. 
provisions  of  s.  22  do  not  apply  to,  181. 
increment  value  duty  on,  24,  182. 

BRIDGE,  236. 

BUILDING, 

used  for  purpose  of  separate  tenements,  etc.,  increment  value  duty 

on,  119. 
meaning  of,  144,  219. 
land  developed  by  erection  of,  139,  sqq. 

surrounding,  how  far  developed,  146. 
incomplete,  whether  land  is  developed  by,  147. 
becoming  derelict,  effect  of,  139,  152. 
land  kept  free  of,  exemption  from  undeveloped  land  duty  for,  19, 

155-156. 
impossibility  of  erecting,  effect  of,  148. 
restrictions  on,  nature  of,  148. 

application  to  Local  Government  Board  to  remove  certain, 
156. 
included  in  "  land,"  200,  219. 

land  assumed  to  be  divested  of,  in  ascertaining  full  site  value,  200, 

218. 
assessable  site  value,  200,  223. 
value  of  land  for,  how  to  be  treated  in  valuation,  208. 
effect  of  excessive  expenditure  on,  214. 
becoming  obsolete,  215 
depreciation  of,  215. 
matters  affecting  valuation  of,  213. 

expenditure  necessary  for  divesting  land  of,  how  treated,  201,  228. 
in   connection  with  working  of  minerals,  deduction  in  respect  of, 

167,  188. 

BUILDING  AGREEMENT, 

conveyance  of  interest  under,  66. 

BUILDING  LAND, 

works  or  expenditure  for  improvmg  value  of  land  as,  200,  224. 
See  also  Building. 

BURDEN, 

charge  or  restriction,  on  land  to  be  disregarded  in  ascertaining  gross 
value,  199,  203. 
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BURDENS, 

certain,  are  "  fixed  charges,"  303. 

BURIAL  BOARDS,  278. 

BUSINESS,  TRADE,  OR  INDUSTRY, 
meaning  of,  148. 

erection  of  buildings  for,  189,  sqq. 
user  of  land  for,  139,  sqq. 
land  ceasing  to  be  used  for,  139,  152. 
land  used  during  part  of  year  for,  151. 
works,  etc.,  for  improving  value  of  land  for,  200,  224. 
effect  of,  on  value  of  land,  212,  213. 


0. 

CANAL 

company  included  in  "  Statutory  Company,"  288. 
whether  land  developed  by  construction  of,  146. 

CAPITAL  EXPENDITURE, 
nature  of,  225. 
deductions  for,  in  respect  of  reversion  duty,  122,  124. 

assessable  site  value  of  land,  200,  224. 

capital  value  of  minerals,  188,  190. 

CAPITAL  VALUE  OF  MINERALS, 
definition  of,  188,  189. 
how  ascertained,  37,  188,  190. 

finally  settled,  190. 
specially  ascertained  for  certain  purposes,  181. 
annual  equivalent  of,  38,  180. 

estimate  of,  may  be  furnished  by  proprietor,  188,  191,  239. 
references  to  site  value  of  land  refer  to,  189, 192. 

CAPITAL  VALUE 

of  buildings  and  machinery,  213. 

CEMETERY,  151,  286. 

CERTAIN   RENT 
of  coal,  196. 

CHALK, 

mineral  rights  duty  not  chargeable  on,  168. 
provisions  of  s.  22  do  not  apply  to,  181. 
increment  value  duty  on,  61. 

CHANGE   OF  OWNERSHIP, 

no  provision  for,  as  regards  undeveloped  land  duty,  141,  165. 

CHARGE, 

to  be  disregarded  in  ascertaining  gross  value,  199,  203. 

See  Fixed  Charge. 
of  certain  duties  upon  settled  land,  etc.,  293. 
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CHARGE,  FIXED, 
definition  of,  303. 
not  included  in  "  Interest,"  302. 

"Incumbrance,"  302. 

CHARGES, 

what  are  "Incumbrances,"  302. 

CHARITABLE  PURPOSES, 
meaning  of,  26,  283. 

See  Governing  Body. 

CHATTELS, 

consideration  paid  in  part  for,  261. 
excluded  in  valuing  land,  216. 

CHATTELS  REAL, 

passing  to  personal  representative,  100. 

CHIEF  RENT, 

included  in  "  Rentcbarge,"  301. 
meaning  of,  307. 

CHINA  CLAY, 

included  in  minerals,  171. 

CLAY, 

common   and   common   brick,  mineral  rights  duty  not  chargeable 

on,  168. 
provisions  of  s.  22  do  not  apply  to,  181. 
increment  value  duty  on,  61. 

See  China  Clay,  Fire  Clay,  Terra-cotta  Clay. 

COAL, 

rents  in  respect  of,  196. 

COLLECTION  OF  INCREMENT  VALUE  DUTY,  10,  sqq,  83,  sqq. 
as  a  stamp  duty,  85,  87. 
on  transfer  or  lease,  10,  83,  88. 

death,  13,  83,  84,  98. 

periodical  occasions,  13,  83,  101. 
reductions  made  on,  6,  84,  86. 
by  instalments,  90. 
on  transfer  or  lease,  83,  90,  98. 

periodical  occasions,  102. 
in  respect  of  minerals,  181,  186, 187. 

COLLECTION  OF 

reversion  duty,  135,  136,  328,  329. 
luideveloped  land  duty,  165. 
mineral  rights  duty,  168,  176. 
estate  duty,  343,  sqq. 

COLLEGES, 

included  in  "  governing  bodv  for  charitable  purposes,"  26,  280. 
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COLLIEEY, 

what  minerals  comprised  in,  195. 

COMMENCEMENT  OF  ACT, 

meaning  of,  68. 

contracts  made  after,  for  transfer  on  sale  or  lease  of  land,  59. 

person  dying  after,  increment  value  duty  leviable  on  death  of,  59,  98. 

COMMISSIONEES, 

meanmg  of,  2,  81,  323. 

to  determine  increment  value,  78. 

ascertain  site  value  on  occasion  on  which  increment  value  duty  is 
to  be  collected,  78. 
to  determine  amount  of  mcrement  value  duty  deemed  imsatisfied,  88 
correction  of  original  site  value  by,  for  increment  value  duty,  77,' 

to  make  rules  for  collection  of  increment  value  duty,  53,  83,  84. 
assess  increment  value  duty  on  transfer  or  lease,  88.  ' 
make  regulations  for  presentation  of  instalments,  etc.,  90,  98. 

may  require  seciu'ity  for  payment  of  increment  value  duty  on  transfer 
or  lease,  89. 

to  determine  what  particulars  to  be  presented  on  occasion  of  transfer 
or  lease,  89,  90. 
denote  on  conveyance,  etc.,  amomit  of  mcrement  value  duty  paid 

on  agreement,  90,  91. 
make  apportiomnents  of  increment  value  duty,  83. 
ascertainment  of  principal  value  by,  363. 
to  assess  reversion  duty,  135,  136. 

account  for  purposes  of  reversion  duty  to  be  delivered  to,  135,  136. 
todetermme  allowances  of  reversion  duty  against  increment  value 
duty  and  vice  versa,  128. 
assess  undeveloped  land  duty,  165. 

decide  certain  questions  as  to  exemption  from  undeveloped  land 
duty,  155,  156. 
decision  of,  final,  in  certain  cases,  156. 

to  divide  annual  value  for  purpose  of  exemption  from  increment  value 

duty,  107. 
undeveloped  land 
,  ^        .  , .  duty,  107. 

determme  questions  as  to  land  used  for  games,  etc.,  115,  156. 

in  certain  cases  what  gardens  or  pleasure  grounds  to  be 
exempted,  156,  157. 
assess  mineral  rights  duty,  168. 
may  require  returns  in  respect  of  minerals  and  wayleaves,  50,  51, 168, 
188,  190. 

to  serve  copies  of  valuation  of  rent  on  proprietor  of   minerals  in 

certain  cases,  167. 
how  to  fix  rent  customary  in  district,  for  minerals,  167,  195. 
to  make  substitution  of  rent  in  respect  of  deduction  for  duties  on 
minerals,  in  certain  cases,  177,  178. 
for  rental  value  in  certain  cases,  167,  168. 
may  fix  working  year  in  any  case,  194. 

*°  fil°^n^^'*^^^  deductions  in  ascertaining  capital  value  of  mmerals, 
lo8,  190. 
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COMMISSIONERS— con^inttCfZ. 

to    decide    certain   matters   respecting    deductions   in   ascertaining 
assessable  site  value,  201. 
decide  effect  of  various  covenants  or  agreements  on  total  value  of 
land,  201. 
appeal  against  decision,  201. 
cause  valuation  of  all  land  to  be  made,  229. 
powers  of,  in  making  valuation  of  all  land,  244. 
to  consider  estimate  of  value  furnished  by  owner  of  land,  229. 
powers  of,  on  objection  to  provisional  valuation,  244. 
to  amend  provisional  valuation,  241,  245. 
procedure  of,  on  hearing  objections,  244,  245. 
to  serve  copy  of  provisional  valuation  on  owner,  240,  257. 
review  of  provisional  valuation  by,  241,  245. 

may  require  returns  for  purposes  of  valuation  of  all  land,  229,  239. 
treatment  of  returns  by,  239. 

to  make  periodical  valuations  of  undeveloped  land,  250. 
decide  what  pieces  of  laud  to  be  assessed  to  duty,  252. 
make  apportionments,  etc.,  of  origmal  site  value,  252. 
appeal  against  vai'ious  decisions  of,  266,  272. 
matters  in  which  no  appeal  from  decision  of,  156,  269. 
consultation  by  referee  with,  267,  274. 
may  nominate  persons  to  consult  with  referee,  267,  274. 
require  name  and  addi*ess  of  person  receiving  rent,  256. 
authorise  inspection  of  any  land,  256. 
to  record  particulars  of  valuations,  etc.,  255. 
must  furnish  copies  of  particulars  to  persons  entitled,  255,  256. 
rules  and  regulations  by,  to  be  laid  before  Parliament,  321. 
not  to  require  statutory  company  to  make  certain  returns,  287. 

COMMISSIONERS  OF  SEWERS,  278. 

COMMISSIONERS  OF  WOODS  AND  FORESTS, 
increment  value  duty  on  sale  or  lease  to,  117. 

COMMON, 

rights  of,  effect  of,  in  ascertaining  total  value  of  land,  200. 

COMPANY, 

not  dividing  profit  excused  from  duty  in  certain  cases,  27,  280. 
included  in  bodies  corporate,  72. 

formation  or  amalgamation  of,  may  entail  transfer  on  sale,  63,  64. 
acquisition  of  undertakings  by,  may  be  transfer  on  sale,  63,  64. 
share  in,  not  an  interest  in  land,  64. 
winding-up,  priority  of  claims  for  duties  on,  96,  97,  136. 
appointment  of  receiver,  97,  136. 
statutory,  exemptions  for,  287. 
meaning  of,  287,  289. 
See  Statutory  Company. 

COMPENSATION, 

payable  by  lessor  on  determination  of  lease,  122,  126. 
may  be  consideration  for  transfer  on  sale,  65,  261. 
payable  by  statutory  company,  increment  value  duty  not  included 
in,  287. 

[     10    ] 


Index, 

COMPULSOEY  ACQUISITION, 

under  Lands  Clauses  Acts,  etc.,  may  constitute  transfer  on  sale,  65, 261. 
determination  of  lease  on,  124. 

CONSENT  OF 

Local  Government  Board  to  building  upon  certain  land,  156. 

CONSIDEEATION, 

meaning  of,  259,  sqq. 

whether  may  be  in  money's  worth,  62,  63,  259. 
shares  and  secvu-ities  forming  part  of,  260. 
paid  ■under  Lands  Clauses  Act,  261. 
in  part  for  chattels,  261. 
goodwill,  261. 
rent  forming  part  of,  262. 
liability  for  debt  forming  part  of,  263. 
on  surrender  of  lease,  264. 

in  form  of  periodical  monthly  payment,  264,  265. 
covenants  and  undertakings  included  in,  265. 
in  form  of  periodical  payment,  payment  of  increment  value  dvaty  by 

instalments  where,  90. 
what,  required  to  constitute  transfer  on  sale,  63. 
for  transfer  on  sale,  in  calculating  site  value,  76. 
in  cases  of  decline  in  value,  77,  81. 
compensation  may  be,  65. 

for  lease,  total  value  at  grant  ascertained  on  basis  of,  122,  125. 
on  sale  or  lease,  particulars  as  to,  required  for  valuation,  229. 
for  transfer  or  lease,  apportionment  of,  258,  266. 
appeal  against  assessment  or  apportionment  of,  266. 
regard  to  be  had  to,  in  making  certam  apportionments  of  value,  252. 
included  in  rent  of  minerals,  193. 

CONTIGUITY, 

value  of  land  derived  from,  209,  210. 

CONTEACT, 

of  lease,  intention  of  parties  regulates  meaning  of  term  of  years,  69. 

not  to  prevent  undeveloped  land  duty  being  paid  by  owner,  165. 
for  payment  of  rent  without  deduction  for  mineral  rights  duty,  and 

increment  value  duty  on  minerals,  to  be  void,  168. 
not  to  make  working  lessee  liable  for  mineral  rights  duty,  168. 

CONVEYANCE, 

need  not  be  stamped   for  increment  value  duty  where   agreement 

stamped,  90. 
to  statutory  company,  increment  value  duty  not  included  in  expenses 

of,  287. 

COPEOLITES, 

included  in  minerals,  172. 

COPY  OF  PEOVISIONAL  VALUATION, 
method  of  service  of,  240,  257. 
who  may  obtain,  240,  241. 
of  particulars  recorded  by  Commissioners,  who  may  obtain,  255,  256. 

COPY  OF  COUET  EOLL,  295,  299. 
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COPYHOLDS, 

special  provisions  relating  to,  298. 

enfranchisement,  effect  of,  on  assessable  site  value,  201. 

CORPOEATION.     See  Body  Corporate. 

CORPORATION  DUTY, 

provisions  for  levying,  326,  330. 

CORPORATION  SOLE, 

included  in  governing  body  for  charitable  purposes,  26,  280. 
meaning  of,  72. 

COST-BOOK  MINE, 

whether  interest  in  land,  311. 

COUNTER-NOTICE, 

under  Railways  Clauses  Act,  not  a  transfer  on  sale,  65. 

COUNTY  COUNCILS,  278. 

COUNTY  COURT, 

appeal  to,  in  certain  cases,  against  decision  of  referee,  268,  275. 
from  decision  of,  268,  276. 

COURT  OF  APPEAL, 

appeal  to,  against  decision  of  High  Court,  268,  276. 

COURT 

of  Summary  Jurisdiction,  meaning  of,  93. 

penalty  under  s.  4  (2)  recoverable  before,  89. 

COURT-HOUSES, 

whether  to  be  shown  in  general  valuation,  230. 

COURTS, 

included  in  site  of  a  dwelling-house,  108,  sqq. 

COVENANT, 

forming  part  of  consideration,  258,  265. 

to  discharge  incumbrance,  effect  of,  on  value  of  consideration,  258, 

265. 
to  erect  buildings,  effect  of,  on  value  of  consideration,  258,  265. 
for  renewal  of  lease,  effect  of,  on  computation  of  term,  70,  802. 
against  building,  effect  of,  on  undeveloped  land,  148. 
restricting  use  of  land,  effects  of  various,  in  ascertaining  total  value 

of  land,  200. 
effect  of  expenditure  on  release  of,  201. 

CREDIT, 

agamst  increment  value  duty  of  duty  paid  on  previous  occasions, 
74,  83. 
examples,  75. 
of  reversion  duty  against  increment  value  duty,  and  vice  versa,  128. 
examples,  7,  133. 

CREDITORS, 

Crown  to  r&nk  pari  passu  with,  in  respect  of  increment  value  duty 

on  death,  98-99, 
reversion  duty,  136. 
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CEOWN, 

not  liable  to  increment  value  duty,  61. 
how  far  the  exemption  extends,  61,  117,  230. 
exemption  of,  from  undeveloped  land  duty,  157. 
increment  value  duty  must  be  paid  on  transfer  or  lease  to,  117. 
lands,  increment  value  duty  on,  deemed  to  have  been  paid,  117. 
lands,  apparently  not  to  be  shown  in  general  valuation,  230. 
access  to  land  by  naval  and  military  forces  of,  155. 
not  to  rank  as  prior  creditor  in  respect  of  increment  value  duty  on 

death,  98-99. 
reversion  duty,  136. 
priority  for,  in  respect  of  increment  value  duty  on  transfer  or  lease, 

96,  97. 
on    periodical    occa- 
sions, 104,  327. 
undeveloped  land  duty,  166. 
mineral  rights  duty,  etc.,  126. 
proceedings  by,  in  recovering  debts,  96. 

CUSTOMARY  FEEEHOLDS, 

special  provisions  relating  to,  298. 

effect  of  enfranchisement  of,  on  assessable  site  value,  201. 


D. 

DEAD   RENT 
of  coal,  196. 

DEAN   AND   CHAPTEE 

may  be  body  corporate,  72. 

DEATH, 

property  passing  on,  10,  59,  84,  334,  sqq. 

increment  value  duty  levied  on  the  occasion  of,  10,  59,  84. 

assessment,  etc.,  of,  10,  sqq.,  76,  98. 

collection  of,  98 

as  regards  lease  of  separate  tenement,  etc.,  119. 
site  value  of  land  on  occasion  of,  76,  81. 

DEATH   DUTIES, 

land  or  interest  not  liable  to,  59. 

DEBENTUEE   DEBT, 

forming  part  of  consideration,  263. 

DEBENTUEE-HOLDEES, 

effect  of  appointment  of  receiver  by,  97. 

DEBT   DUE   TO   THE    CEOWN, 

increment  value  duty  on  transfer  or  lease  is,  95. 

periodical  occasion  is,  329. 
reversion  duty  is,  135. 

imdeveloped  land  duty  recoverable  as,  165,  166. 
mineral  rights  duty  recoverable  as,  168. 
proceedings  to  recover,  96. 
priority  of,  96,  97,  166,  176. 
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DECLARATION  OF   TRUST, 
may  effect  transfer  on  sale,  65. 

DECLINE   IN   VALUE, 

since  transfer  or  mortgage,  provision  for,  in  respect  of  increment 

value  duty,  77,  81. 
effect  of  temporary,  on  valuation,  206. 

DEDUCTION, 

right  to  make,  against  superior  lessor  hi  respect  of  mineral  rights  duty, 

177-179, 

increment        value 

duty  on  minerals, 

181. 

for  increment  value  duty  payable  annually  in  respect  of  minerals,  181. 

in  respect   of  mineral   rights   duty,  and   increment  value  duty  on 

minerals,  penalty  on  refusing  to  allow,  177. 
already  made  is  validated,  323. 

DEDUCTIONS, 

from  total  value  for  purposes  of  reversion  duty,  122. 
made  in  ascertaining  capital  value  of  minerals,  188,  190. 
in  ascertaining  total  value  of  land,  200,  220. 

assessable  site  value  of  land,  200,  224. 
method  of  claiming  on  objection,  247. 
made  in  ascertaining  site  value  on  occasion   on  which    increment 

value  diity  is  to  be  collected,  76,  81. 
in  ascertaining  site  value,  time  for  claiming,  121. 
allowed,  particulars  of,  to  be  recorded,  255. 

DEFERRED  PROSPECTS 

to  be  considered  in  valuing  land,  208. 

DEPARTMENT  OF  GOVERNMENT, 

lands  held  by,  increment  value  duty  on,  deemed  to  have  been  paid,  117. 
on  transfer  or  lease  to,  must  be  paid,  117. 
apparently  not  shown  in  general  valuation,  230. 

DEPRECIATION, 

in  connection  with  values  of  land,  215. 
value  of  buildings  and  machinery,  215. 

DERELICT  BUILDINGS,  152. 

DETERMINATION  OF  LEASE, 
meaning  of,  123. 
on  compulsory  acquisition,  124. 
renewal  in  pursuance  of  covenant  is  not,  302. 
reversion  duty  payable  on,  122. 
compensation  payable  on,  122,  126. 
where  original  tenn  did  not  exceed  21  years,  no   reversion   duty 

chargeable  on,  128,  131. 
on  which  reversion  purchased  after  30th  April,  1909,  is  expectant, 

127,  130. 
no  reversion  duty  charged  where  land  is  agricultural  land  at,  128, 130. 
total  value  on,  regulates  allowance  off  reversion  duty  in  certain  cases 

of  foreclosure,  128,  134. 
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DETERMINATION  OF  LEASE— co?ii!mwe^. 

account  of  value  of  the  benefit  to  be  delivered  by  lessor  on,  17,  135. 

reversion  duty  recoverable  from  lessor  on,  122,  135. 

benefit  on,  identical  with  increment  value,  128,  133. 

reversion  expectant  on,  is  "  interest,"  302. 

not  being  a  mining  lease,  reversion  duty  in  respect  of  minerals  on,  127. 

of  mining  lease,  reversion  duty  not  chargeable  on,  179. 

DEVELOPMENT, 

expenditure  with  a  view  to,  exemptions  on,  139,  153. 
scheme,  exemptions  for  land  included  in,  155-156. 

DISSOLUTION 

of  partnership,  transfer  on  sale  upon,  64,  262. 

DISTRICT, 

rent  of  minerals  customary  in,  how  fixed,  167,  175, 195. 
conditions  customary  in,  for  working  minerals,  167,  168,  195. 

DISTRICT  COUNCILS,  278. 

DIVESTING 

land  of  various  matters,    expenditure   necessary   for,    deduction   in 

respect  of,  201. 
for  purposes  of  ascertaining  fiill  site  value,  200,  201,  253. 

DIVIDEND, 

company  or  body  not  distributing,  excused   from   duty  in   certain 
cases,  115,  280. 

DOCK 

company  included  in  "  Statutory  Company,"  287. 
whether  land  developed  by  construction  of,  146. 
way-leave  for  conveying  minerals  to,  197. 

DONATIO  MOBTIS  CAUSA,  325,  359,  361. 

DRAINAGE 

of  mines.     See  Water-leave. 

DRAINAGE  BOARDS,  278. 

expenses  inciUTed  at  instance  of,  224. 

DUTY 

may  be  assessed  on  such  pieces  of  land  as  Commissioners  think  fit, 

252. 
minerals  in  certain  cases  to  be  treated  as  separate  parcels  of  land 

for  assessment  of,  188,  192. 
minerals  to  be  separately  assessed  to,  253. 
appeal  against  apportionment  of,  267,  272. 
paid,  particulars  of,  to  be  recorded,  255. 
already  paid,  322. 
half  produce  of,  to  be  paid  to  local  authorities,  321. 

See  Increment  Duty;  Reversion  Duty;    Undeveloped   Land 
Duty;  Mineral  Rights  Duty. 

DWELLING-HOUSE, 

exemption  from  increment  value  duty  for  site  of,  in    certain  cases, 
108. 
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DWELLING-HOUSE— coniiwitec?. 
land  developed  by,  139. 

exemption  for  land  occupied  with,  from  undeveloped  land  duty,  156. 
covenant  to  erect  only,  222. 

DWELLINGS, 

building  used  for  purposes  of  separate,  increment  value  duty  on,  119. 

E. 

EASEMENT, 

effect  of,  on  value  of  land,  200,  211,  221. 

which  prevents  building  on  land,  effect  of,  on  undeveloped  land,  148. 

existence  of,  may  indicate  separate  occupation,  234. 

whether  interest  in  land,  809. 

ECCLESIASTICAL 

bodies  corporate,  72. 

EJECTMENT, 

included  in  determination  of  lease,  123. 

EI^IBANKMENTS,    ETC., 

how  far  to  be  considered  in  ascertaining  site  value,  219. 

ENFKANCHISEMENT 

of  copyholds  and  customary  freeholds,  effect  of,  201,  227. 

ENGLISH   INFOEMATION,  96. 

EQUIVALENT.     See  Annual  Equivalent. 

ESTATE   DUTY,  334,  sqq. 

property  passing  on  death  for  the  purpose  of,  59,  71,  98,  334-342, 

356-358,  361. 
provisions  as  to,  applied  to  uicrement  value  duty  on  death,  11,  98,  99. 
where  not  payable  in  respect  of   settled  laud,  no  increment  value 

duty  is  leviable,  84. 
collection  and  recovery  of,  343,  sqq. 
prmcipal  value  for,  363. 
appeals  as  regards  value  for,  363. 
allowance  for  increment  value  duty  against,  365. 

ESTIMATE 

furnished  by  owner  of  value  of  his  land,  229,  238. 

proprietor  of  value  of  his  minerals,  188,  239. 

EVIDENCE 

of  actual  sale,  in  ascertaining  value,  216. 

EXECUTORS, 

included  in  personal  representative,  100. 
lessee,  303. 

EXEMPTIONS 

from  increment  value  duty  for  rating  authority,  etc.,  26,  277. 

governing  body  for  charitable  purposes, 

26,  280. 
registered  society,  27,  280. 
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BXE'M'PTlO'i^S— continued. 

from  increment  value  duty  for  company  or  body  not  dividing  profit, 

27,  280. 
statutory  company,  27,  287. 
agricultural  land,  7,  104,  107. 
site  of  dwelling-house,  7,  106. 
land  used  for  games,  etc.,  7,  115. 
buildings  used  for  separate  tenements, 

etc.,  7,  119. 
crown  prox^erty,  28,  117. 
undeveloped  land  duty  for  rating  authority,  etc.,  26,  277. 

governing  body  for  charitable  piur- 

poses,  26,  280. 
registered  society,  27,  280. 
company  or  body  not  dividing  profit, 

27,  280. 
statutory  company,  27,  287. 
in  respect  of  expenditure  on  roads  and 
sewers,  18,  139,  153. 
land  of   £50  an  acre  and 

under,  19,  155. 
agricultural  land,  19,  155, 

157,  158-9,  164. 
various  kinds  of  land,  19, 

155-6. 
gardens,  pleasure-groimds, 
etc.,  19,  156. 
reversion  duty  for  rating  authority,  etc.,  26,  277. 

governing  bodv  for  charitable  purposes,  26, 

280. 
registered  society,  27,  280. 
company  or  body  not  dividing  profit,  27,  280. 
statutory  company,  27,  287. 
in  case  of  reversion  purchased  before  30th  April 
1909. ..15,  127,  130. 
agricultural  land,  15,  57,  128,  130. 
where   original  term  did  not  exceed  21 

years,  15,  128,  131. 
where    reversion    is    leasehold    mterest 
not  exceeding  21  years,  15,  128, 132. 
of  surrender,  16,  128,  132. 
for  agricultural  land  from  increment  value  duty,  7,  56,  104-6,  107, 

114. 
reversion  duty,  15,  57,  128,  130. 
undeveloped    land   duty,    19,   57,  155, 
158-9,  164. 
land  subject  to,  included  in  general  valuation,  230. 

periodical  valuation,  250. 

EXONEEATION 

of   deceased's   estate    except    as    to   property   passing  to   personal 
representative,  98. 

EXPECTANCY, 

interests  La,  generally,  not  within  definition  of  "  Interest,"  302. 
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EXPENDITURE, 

deduction  iu  respect  of,  for  reversion  duty,  122,  126. 
with  a  view  to  development,  exemption  on,  18,  139,  153. 
capital,  on  improving  land,  effect  of,  200,  201. 

meaning  of,  225. 
necessary  for  divesting  land  of  various  matters,  deduction  for,  201, 

228. 
on  redemption  of  land  from  charges,  etc.,  effect  of,  201,  227. 
necessary  for  realising  full  site  value,  deduction  for,  201. 
deduction  in  respect  of,  in  ascertaining  assessable  site  value,  201,  225. 
excessive,  effect  of,  on  value,  214. 

deduction  for,  in  ascertaining  capital  value  of  minerals,  188. 
by  proprietor  of  minerals,  allowance  for,  in  certain  cases,  167,  188. 
on  boring  and  proving  minerals,  allowance  for,  167,  188,  190. 
imdertaking  to  incm%  on  property,  258. 
covenant  for,  effect  of,  on  value  of  consideration,  258. 

EXPENSES, 

referee  may  order  payment  of,  incurred  before  hiin,  267. 

EXTRANEOUS  CIRCUMSTANCES, 

when  to  be  considered  in  valuing  land,  208. 


FALSE  STATEMENT, 

penalty  for  making,  322. 

FAMILY  ARRANGEMENTS, 

transaction  under,  may  be  transfer  on  sale,  67. 

FARM  BUILDINGS, 

land  is  not  developed  by  erection  of,  143,  152. 
whether  agricultural  land,  317. 

FEE  FARM  RENT, 

included  m  "  rent -charge,"  301. 

meaning  of,  306. 

creation  of,  is  not  transfer  on  sale,  60. 

FEE  SIMPLE, 

definition  of,  303. 

undivided  share  in,  is  "  interest  in  relation  to  land,"  302. 

transfer  on  sale  of,  site  value  on,  76. 

decline  in  value  since  transfer  or  mortgage  of,  77,  81-3. 

comparison  with  leasehold  interest   for  ascertaining  value    of   the 

benefit,  123,  125. 
of  land  in  relation  to  gross  value,  199. 
of  minerals,  total  value  ascertained  iu  respect  of,  188. 
person  entitled  to,  rights  of,  in  respect  to  provisional  valuation,  242. 
may  claim  apportionment  of  certain  values,  252. 
See  Ingremknt  Value  Duty  ;    Property  Passing   on   Death  ; 
Body  Corporate;   Land;    Site  Value. 

FERRY  TOLLS,  310. 
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FINAL  SETTLEMENT 

of  value,  assessment  of  undeveloped  land  duty  before,  165. 

FINANCIAL  YEAR, 
meaning  of,  141. 

undeveloped  land  duty  levied  for,  138. 
mineral  rights  duty  levied  in,  167. 
See  Working  Year. 

FINE, 

included  in  rent  of  minerals,  193 

FIRE-CLAY, 

included  in  minerals,  171. 

FISHERIES,  311. 

FIXED  CHARGE, 
definition  of,  503. 
not  included  in  "  interest,"  302. 
not  included  in  "  incumbrance,"  302. 
effect  of,  in  ascertakiing  total  value  of  land,  200,  221. 
redemption  of,  on  assessable  site  value,  201. 

FIXED  RENT  OF  COAL,  196. 

FLATS,  ETC., 

buildings  used  for  pvirposes  of  separate,  increment  value  duty  on,  119. 
right  to  occupy,  an  interest  in  land,  311. 

FLOATING  CHARGE, 

effect  of  appointment  of  receiver  in  respect  of,  97,  101,  136. 

FORCED  SALE, 

should  be  disregarded  in  valuing  land,  207. 

FORECLOSURE, 

transfer  on  sale  maybe  effected  by  order  for,  66. 

allowance  off  reversion  duty  on,  in  certain  cases,  128,  130,  134. 

FOREGIFT, 

included  in  rent  of  minerals,  193. 

FORFEITURE, 

included  in  determination  of  lease,  123. 

FREEHOLDS, 

customai'y,  special  provisions  relating  to,  298. 

FREESTONE, 

included  in  minerals,  172. 

FRUIT  TREES 

and  bushes,  land  deemed  to  be  divested  of,  in  ascertaining  full  site 
value,  200. 

FULL  SITE  VALUE 

of  land,  definition  of,  199. 

effect  of,  in  ascertaining  assessable  site  value,  200,  223. 
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Gr. 

GAMES, 

etc.,  land  held  for,  increment  value  duty  in  respect  of,  7,  115. 
when  undeveloped  land,  151,  156. 

GARDENS, 

not  exceeding  one  acre,  included  in  site  of  a  dwelling-house,  108. 
various  exemptions  from  undeveloped  land  duty  for,  155-157. 
effect  of  appropriation  of,  on  assessable  site  value,  201,  226. 

GIFT 

of  land  for  use  of  public,  effect  of,  on  assessable  site  value,  201,  226. 

GIFTS 

inter  vivos,  359,  361. 

GLASSHOUSES 

and  greenhouses,  whether  included  in  agricultural  land,  316. 
with  respect  to  reversion  duty,  130-131. 
erection  of,  may  be  development  of  land,  139,  145, 
147. 

GOODWILL, 

deduction  for,  in  ascertaining  assessable  site  value,  201. 

meaning  of,  227. 

consideration  paid  in  part  for,  261. 

GOVERNING   BODY 

for  charitable  purposes,  definition  of,  26,  280,  283. 
when  excused  from  reversion  duty,  26,  280,  281. 

undeveloped 'land  duty,  26,  280,  281. 
increment  value  duty,  26,  280,  281. 
land  belonging  to,  included  in  general  valuation,  230. 

periodical  valuation,  250. 

GRANITE 

included  in  minerals,  172. 

GRANT   OF   LEASE, 

increment  value  duty  upon,  4,  8,  59,  88. 
assessment  of,  76,  88  sqq. 
collection  of,  84,  88  sqq. 
apportionment  for,  252. 
eite  value  on  occasion  of,  32,  76,  79. 
not  carried  out,  return  of  increment  value  duty,  90. 
bodv  corporate,  etc.,  liable  to  pay  increment  value  duty  on,  71. 
for  lives,  mcrement  value  duty  leviable  on,  70. 
of  separate  tenement,  flat  or  dwelling,  no  increment  value  duty  on, 

119. 
to  Crown,  etc.,  increment  value  duty  payable  on,  117. 
total  value  of  land  at  time  of,  16,  32,  122,  124. 

of  mining  lease,  increment  value  duty  how  charged  on,  179,  180,  182. 
before  30th  April,  1909,  increment  value  duty  not 
chargeable  on,  180,  182. 
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GEANT   OF   WAYLEAVE, 

whether  transfer  on  sale,  68. 

GEAVEL, 

included  in  minerals,  169. 

special  provisions  as  to,  168,  181,  182. 

GEAZING-GEOUND 

near  cattle  market,  152. 

GEEENHOUSES.     See  Glasshouses. 

GEOSS  VALUE, 

of  land,  definition  of,  199,  203. 

total  value  of  land  ascertained  by  deductions  fi'om,  200,  220. 

effect  of,  in  ascertaining  assessable  site  value,  200,  223. 

GEOUND  EENTS, 

redemption  of,  is  not  transfer  on  sale,  67-68. 

GEOWING  THINGS, 

of  which  land  deemed  to  be  divested  in  ascertaining  full  site  value, 

200,  228. 
expenditure  necessary  for  divesting  land  of,  how  treated,  201,  228. 

H. 

HEEEDITAMENT.     See  Incorporeal  Hereditament. 

HIGH  COUET, 

appeal  to,  against  decision  of  referee,  268,  275. 

appeal  to  Court  of  Appeal  against  decision  of,  268,  276. 

certain  penalties  recoverable  in,  168,  177,  229. 

HOUSE.    See  Building. 

HOUSE  PEOPEETY, 

value  of,  should  be  ascertained  with  reference  to  season  for  sales,  205. 

I. 

IMMEDIATE  LESSOE, 

of  minerals,  definition  of,  194. 
mineral  rights  duty,  when  payable  by,  168,  176. 
increment  value  duty,  when  payable  by,  181,  186. 
right  of,  to  deduct  against  superior  lessor  in  respect  of  mineral  rights 

duty,  177. 
increment  value  duty  on 
minerals,  181. 

IMPEOVEMENTS, 

capital  sum  paid  to  rating  authority  for,  allowance  in  respect  of,  28, 
279. 

IN  ITS  THEN  CONDITION, 

meaning  of,  206. 
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INCOMPLETE  BUILDINGS, 

whether  land  is  developed  by,  147. 

IXCOKPOREAL  HEEEDITAMENT, 
meaning  of,  305. 
not  included  in  "  Land,"  301. 
purely,  not  included  in  "  Interest,"  302. 

INCREASE  IN  VALUE, 

increment  value  duty  remitted  on  small,  6,  84,  86 

INCEEMENT  VALUE, 

of  land,  meaning  of,  5,  35,  76,  77-79. 

on  transfer  on  sale  of  fee  simple,  8,  76. 

of  interest  in  the  land,  8,  76. 

on  grant  of  lease,  8,  76. 
death,  10,  76,  81,  98. 

in  case  of  body  corporate  orunincorporate,  12,  76,  81. 

calculation  of,  5,  35,  76,  77,  78,  84,  86. 
Examples,  78,  87. 

to  be  determined  by  Commissioners,  78,  83. 

of   site  of  dwelling-house  not  charged  with  duty  in  certain  cases, 
106  sqq. 

account  of,  to  be  delivered  by  personal   representative  in  certain 
cases,  98. 

to  be  delivered  by  body  corporate,  etc.,  13,  50,  101. 

where  duty  charged  annually  in  respect  of    minerals,  how  ascer- 
tained, 24,  38,  180,  184. 

deduction  in  respect   of   capital  sum   paid  to  rating  authority  for 
improvements,  28,  279. 

identical  with  benefit  on  determination  of  lease,  7,  16,  74,  128,  133- 
134. 

of  undeveloped  land,  payment  of  duty  on,  effect  of,  7,  20,  140,  142. 

INCREMENT  VALUE  DUTY, 
nature  of,  4,  59  sqq. 
I'ate  at  which  leviable,  4,  59. 
occasions  on  which  levied,  4  sqq.,  59  sqq.,  84. 
site  value  on  occasion  on  which  collected,  5,  32,  76,  79. 
time  for  claiming  deductions  in  respect  of  site  value  on  occasion  on 

which,  becomes  payable,  81,  121. 
when  proportionate  part  of,  to  be  collected,  9, 11,  13,  59,  73,  84,  85. 
credit  for  payment  of,  on  previous  occasion,  59,  73-75,  83,  85. 
amount  deemed  unsatisfied  on  each  occasion,  4,  59,  73-75,  83,  85. 
reductions  made  on  occasion  of  collection  of,  6,  84,  86,  87. 
remitted  on  small  increase  in  value,  6,  84,  86. 

Examples,  87. 
deemed  to  have  been  paid  where  small  amounts  remitted,  74,  84. 
correction  of  original  site  value  for  purposes  of,  in  certain  cases,  6, 

77,  81-83. 
provision  in  respect  of,  for  decline  in  value  since  transfer  on  mortgage, 

6,  77,  81-83. 
paid,  to  be  apportioned  by  Commissioners,  252. 
collection  of,  10,  12,  13,  83-104,  117,  119. 

as  a  stamp  duty,  10,  12,  85,  87. 
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INCREMENT  VALUE  T>VTY— continued. 

on  occasion  of  transfer  on  sale,  8,  48,  59,  61,  62  sqq.,  84,  88  sqq. 

grant  of  lease,  8,  59,  61,  69,  76,  84,  88  sqq. 
leviable  on  grant  of  lease  for  lives,  70. 
not  to  be  collected  on  occasion  of  lease  of  an  interest,  69. 
on  sale  or  lease  to  Commissioners  of  Woods  and  Forests,  117. 
Post  Office,  117. 

Crown  or  Government  Department,  29,  117. 
assessment  of,  upon  transfer  or  lease,  9,  76,  83,  84. 
on  transfer  or  lease  is  debt  due  to  the  Crown,  89,  95. 
retm'n  of,  in  certain  cases,  90. 
Commissioners  may  require  security  for  payment  of,  on  transfer  or 

lease,  89. 
presentation  of  instruments,  etc.,  for,  may   be  dispensed   with  in 

certain  cases,  90,  98. 
on  the  occasion  of  death,  4,  10,  59,  71,  83,  84,  98-101. 
assessment  of,  10,  98-101. 
collection  of,  13,  98-101,  293. 
recovery  of,  13,  98-101. 

provisions  for  aggregation  do  not  apply  to,  99. 
in  respect  of  settled  land,  84,  86,  293. 
allowance  for,  against  estate  duty,  365. 

leviable  from  body  corporate  or  unincorporate,  4,  12,  59,  81,  83,  84, 
101-104. 
assessment  of,  13,  101-104. 
collection  of,  14,  101-104. 
recovery  of,  14,  101-104. 
on  lease  or  transfer  on  sale,  12,  61,  71-72. 
in  respect  of  agricultural  land,  exemptions  for,  7,  56,  104-106,  107, 

114. 
not    charged    on    site    of     dwelling-house     in     certain     cases,    7, 
106  sqq. 
to  be  collected  where  land  used  for  games,  etc.,  in  certain  cases, 
7,  115. 
apportionments  of  value  for,  80,  252. 

charging  of,  upon  settled  land  or  land  vested  in  trustee,  293. 
incidence  of,  upon  transfer  on  sale,  9,  88,  94. 
on  grant  of  lease,  9,  88,  94. 
death,  11,  98. 
payment  of,  by  instalments, 

on  transfer  or  lease,  90,  97. 

periodical  occasions,  102,  104. 
on  Crown  lands,  deemed  to  have  been  paid,  74,  117. 
allowance  of,  against  reversion  duty,  7,  16,  128,  133,  142. 

Example,  134. 
allowance  of  reversion  duty  against,  7,  16,  128,  133,  142. 
Example,  134. 
in  respect  of,  for  purposes  of  undeveloped  land  duty,  7,  20, 
140,  142. 
which  would  have  been  collected  from  rating  authority,  etc.,  deemed 

to  have  been  paid,  277. 
allowance  in   respect  of   capital   sum  paid  to  rating  authority  for 

improvements,  28,  279. 
when  excused  in  case  of  governing  body,  12,  26,  280. 
registered  society,  12,  27,  280. 
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INCREMENT  VALUE  BVTY—coiitinued. 

not  charged  on  statutory  company  in  certain  cases,  287. 

to  be  collected  when  laud  is  sold  or  ceases  to  be  held  by  statutorj' 

company,  287. 
not  included  in  expenses  of  conveyance  to  statutory  company,  287. 
regarded  in  assessing  compensation  payable  by  statutory  com- 
pany, 287. 
in  respect  of  minerals,  when  leviable  under  s.  1...61,  182,  187. 
on  grant  of  mining  lease,  how  chargeable,  24,  180. 
in  respect  of  minerals  comprised  in  mining  lease,  how  chargeable, 

24,  180. 
chargeable  as  an  annual  duty  in  respect  of  certain  minerals,  24,  180. 
not   chargeable   on   minerals   comprised  in   mining  lease   or  being 

worked  on  30th  April,  1909... 24,  180. 
payable  annually  in  respect  of  minerals,  recovery  of,  180,  181. 

deduction  for,  181. 
relief  against  minei'al  rights 
duty  for,  181. 
minerals  in  certain  casesjto  be  treated  as  separate  parcel  of  land  for 

assessment  of,  188. 
in  respect  of  common  claj',  7,  181,  182. 

brick  clay,  7,  181,  182. 

earth,  7,  181,  182. 
sand,  7,  181,  182. 
chalk,  7,  181,  182. 
limestone,  7,  181,  182. 
gravel,  7,  181,  182. 

INCUMBRANCE, 
definition  of,  302. 
not  included  in  "  Interest,"  302. 

priority  given  before,  to  certain  duties,  14,  96,  101,  136,  176,  327. 
to  be  disregarded  in  ascertaining  gi-oss  value,  199,  203. 
effect  of  covenant,  etc.,  to  discharge,  on  value  of  consideration,  258. 

INCUMBRANCER, 

not  necessarily  included  in  "  Transferor  "  or  "  Lessor,"  303. 

INDUSTRY, 

meaning  of,  150. 

erection  of  buildings  for,  139,^44  sqq.,  200,  201. 

user  of  land  for,  139,  146,  148. 

land  ceasing  to  be  used  for,  139. 

works,  etc.,  for  improving  value  of  land  for,  200,  224. 

INFANTS, 

exercise  of  powers  on  behalf  of,  293,  304. 

INFORMATIONS, 
English,  96. 
Latin,  96. 

INLAND  REVENUE.     See  Commissioners. 

INSPECTION  OF  LAND, 

may  be  authorized  by  Commissioners,  256. 
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INSTALMENTS, 

payment  of  increment  value  duty  in, 

on  transfer  or  lease,  90,  97. 

periodical  occasions,  102,  104. 

INSTRUMENT, 

by  means  of  which  transfer  or  lease  effected,  presentation  of,  89,  93. 

stamping  of,  89-95. 
presentation  of,  for  increment  value  duty  may  be  dispensed  with 

in  certain  cases,  90,  98. 
parties   executing,   not   necessarily   included    in    "Transferor"    or 
"  Lessor,"  303. 

INTEBESSE  TERMINI,  132.     See  Reversionary  Lease. 

INTEREST 

ceasing  on  death,  collection  of  increment  value  duty  in  respect  of, 

84,  86,  98. 
leasehold,  value  of  the  benefit  reduced  in  proportion  to,  36,  122. 
on  increment  value  duty  payable  on  failure  to  present  instrument, 

etc.,  89. 

INTEREST  IN  LAND 
defined,  68,  302. 
whether  easement  is,  309. 
tolls  are,  309. 
sporting  rights  are,  310. 
license  to  trade  is,  311. 
right  to  occupy  flats,  etc.,  may  be,  119,  311. 
share  in  a  company  is  not,  64,  68,  311. 
whether  cost-book  mine  is,  311. 

decline  in  value  since  transfer  or  mortgage  of,  6,  77,  81-83. 
collection  of  increment  value  duty  with  respect  to,  9,  11,  13,  59,  84, 

88,  98,  101. 
increment  value  duty  on  transfer  or  sale  of,  4,  8,  59,  68,  84,  88  sqq. 

assessment  of,  9,  84,  88  sqq. 
assignment  of  lease  may  be  transfer  on  sale  of,  66. 
increment  value  duty  not  to  be  collected  on  grant  of  a  lease  of,  69. 

payable  on  transfer  of,  to  Crown,  etc.,  29,  117. 
passing  on  death,  increment  value  duty  on  assessment  of,  10,  98-101. 

collection  of,  13,  98-101. 
recovery  of,  13,  98-101. 
comprised  in  property  passing  on  death,  59,  71,  76,  293. 

calculation  of  site  value  for, 
76,  81. 
held  by  a  body  corporate  or  unincorporate,  59,  81,  84. 

calculation  of  site  value 
of,  76,  81. 
so  held  as  not  to  be  liable  to  death  duties,  59,  71. 
held  by  rating  authority,  etc.,  no  duty  charged  in  respect  of,   12, 

26,  277. 
effect  of  expenditure  by  person  possessing,  on  assessable  site  value, 

200,  224. 
held  for  games,  etc.,  increment  value  duty  not  collected  on,  in  certain 
cases,  7,  115. 
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INTEREST  IN  LA^T)— continued. 

being  the  subject  of  settlement,  collection  of  increment  value  duty 

in  respect  of,  84,  86,  293. 
settled  or  vested  in  trustee,  charging  of  certain  duties  upon,  293. 
person  possessing,  deduction  for  matters  personal  to,  201. 

entitled  to  rights  of,  with  regard  to  provisional  valuation, 
241,  244. 
may  claim  apportionment  of  certain  values,  252. 
have    copies    of     particulars     recorded    by 
Commissioners,  255. 
documents  how  served  on,  257. 


J. 

JOINT  SEWERAGE  BOARDS,  278. 
JOINT  WATER  BOARDS,  278. 


K. 


KNOWINGLY," 
meaning  of,  137. 


LAND, 

definition  of,  301. 

uiterest  in  relation  to,  68,  302. 
agricultural,  definition  of,  55,  304. 
what  pieces  of,  to  be  assessed  to  duty,  252. 

upon  which  duty  is  leaded  confined  to  land  in  the  United  Kingdom,  61. 
includes  minerals,  61. 
minerals  to  be  ti'eated  as  a  separate  parcel  of,  for  valuation,  188. 

assessment  of  duty 
in  certain  cases, 
188. 
valuation  of  all,  in  the  United  Kingdom,  to  be  made,  229. 
in  what  pieces  to  be  separately  valued,  229,  232. 
value  of,  as  to  what  date  to  be  estimated,  229,  230. 
what,  to  be  included  in  valuation  of  all  land,  230. 
particulars  as  to,  required  for  valuation,  229. 
inspection  of,  may  be  authorised  by  Commissioners,  256. 
rights  of  person  interested  in,  with  regard  to  provisional  valuation, 

241,  244. 
gross  value  of,  199,  203. 
full  site  value  of,  199,  217. 
assessable  site  value  of,  200,  223. 
total  value  of,  200,  220. 

effect  of  improvements,  etc.,  on,  for  purposes  of  assessable  site  value, 
200,  201.  224. 
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LAND — continued. 

appropriation  of,  to  use  of  public,  effect  of,  on  assessable  site  value, 

201. 
condition  in  which  to  be  valued,  206. 
not  to  be  valued  as  if  only  one  piece  were  available,  206,  207. 

all  land  on  market  at  once,  206,  207. 
what  constitutes  a  market  for,  206. 

value  of,  may  depend  on  extent  of  piece  valued,  206,  238. 
elements  of  value  of,  208. 

extraneous  circumstances,  when  to  be  considered  in  valuing,  208. 
deferred,  etc.,  pi'ospects  to  be  considered  in  valuing,  208. 
special  adaptability  may  be  element  of  value  of,  209. 
value  of,  derived  from  contiguity,  209,  210. 
owner  and  tenant,  when  to  be  considered  in  valuing,  210. 
effect  on  value  of,  of  easements,  200,  211,  221. 

tolls,  211. 

sporting  rights,  211. 

trade  or  business,  212,  213. 

rates  and  taxes,  215. 

presence  of  minerals  under,  211. 
expenses  of  sale  of,  216. 

only  what  passes  on  sale  of,  included  in  value,  216. 
total  value  of,  for  purposes  of  reversion  dutj^  32,  122. 
undeveloped,  meaning  of,  18,  189,  143  sqq. 
developed  by  erection  of  buildings,  etc.,  139,  144  sqq. 

user  for  certain  purposes,  139, 148  sqq. 
reversion  of,  to  undeveloped  state,  189,  152. 
used  for  business,  etc.,  during  part  of  yeax',  151. 
included  in  development  scheme,  exemptions  for,  19,  155-6. 
which  cannot  be  built  upon,  is  xmdeveloped  land,  148. 
surrounding  buildings,  how  far  developed,  146. 
how  far  developed  by  incomplete  buildings,  147. 
kept  open,  exemption  from  undeveloped  land  duty  for,  19,  155-6. 
settled  or  vested  in  trustee,  charging  of  certain  duties  upon,  293. 
vested  in  mortgagee,  effect  of  papnent  of  certain  duties,  293. 

See  Interest  in  Land  ;  Settled  Land  ;   Undeveloped  Land  ; 
Agricultural  Land. 

LAND  LAW  (IRELAND)  ACTS, 
tenures  under,  302. 

LAND  TAX, 

effect  of  redemption  of,  on  assessable  site  value,  method  of  redeeming, 
201,  226. 

LANDLORD'S 

power  to  determine  tenancy,  effect  of,  15  7. 

LANDS  CLAUSES  ACTS, 

consideration  paid  under,  261. 

LAST  WORKING  YEAR.     See  Working  Year. 

LATIN  INFORMATION,  96. 
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LEASE, 

detiuition  of,  302. 

term  of,  302. 
for  lives,  computation  of  term  of,  302, 
meaning  of  original  term  of,  131. 
renewal  of,  computation  of  term  of  years  on,  70,  131. 
effect  of  renewal  of,  302,  308. 
what  is  determination  of,  123,  302. 
detei-miiiation  of,  on  compulsory  acquisition,  124. 
reversionary,  whether  term  of,  to  be  included  in  tenn  of  j'ears,  70, 

131,  314. 
reversion  expectant  on  determination  of,  is  "  interest,"  302. 
not  exceeding    fourteen    years,    interest    under,    not    included    in 

"interest,"  302. 
no  increment  value  duty  on  grant 
of,  59. 
references  to,  in  definition  of  owner,  303. 
increment  value  duty  on  grant  of,  8,  59  sqq.,  88  sqq. 
need  not  be  stamped  for  increment   value   duty  where   agreement 

stamped,  90,  92. 
grant  of,  not  carried  out,  return  of  increment  value  duty,  90. 
of  an  interest,  not  an  occasion  on  which  increment  value  duty  is  to 

be  collected,  69. 
for  lives,  increment  value  duty  leviable  on  grant  of,  70. 
assignment  of,  may  be  transfer  on  sale  of  interest,  66. 
of  incorporeal  hereditament,  how  treated  for  purpose  of  increment 

value  duty,  68. 
of  separate  tenement,  flat  or  dwelling,  no  increment  value  duty  on,  119. 
to  Crown  or  officer  or  department  thereof,  increment  value  duty 

payable  on,  117. 
increment  value  duty  is  payable  by  body  coi-porate,  etc.,  on  grant 

of,  71-2. 
reversion  duty  payable  on  determination  of,  15,  122. 
total  value  on  grant  and  determination  of,  for  reversion  duty,  16,  31, 

122,  124-125. 
compensation  payable  on  determination  of,  122,  126. 
works  executed  or  expenditure  incurred  during  term  of,  122,  126. 
no   reversion   duty   charged    where    land    is    agricultural    land    at 
determmation  of,  15,  57,  127,  130. 
chargeable  on  determination  of,  where  original 
term  did  not  exceed  21  years,  15,  128,  132. 
fresh,    granted   after   surrender,  allowance  against  reversion  duty, 

16,  128. 
reversion  to,  purchased  before  30th  April,  1909,  no  reversion  duty 
payable  in  cei-tain  cases,  15,  127,  130. 
surrender  of,  may  defeat  exemption,  15,  127,  130. 

followed   bv  renewal,  allowance   for  re- 
version duty  on,  16,  128,  132. 
not  being  a  mining  lease,  reversion  duty  in  respect  of  minerals  on 

determination  of,  127. 
of  agricultural  land,  undeveloped  land  duty  not  chargeable  during 

original  term  of.  in  certain  cases,  157. 
value  of  consideration  for,  how  determined,  258. 
consideration  on  surrender  of,  264. 
of  licensed  property,  consideration  for,  262. 
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LEASE — continued. 

consideration  on,  particulars  as  to,  required  for  valuation,  229. 
for  long  term  of  years,  person  entitled  under,  is  proprietor  of  minerals, 
193. 

See  Mining  Lease. 

LEASEHOLD  INTEEEST, 

value  of  the  benefit  reduced  in  proportion  to,  122-123,  125. 

not  exceeding  twenty-one  years,  reversion  dutj'  not  chargeable  on 

reversion  being,  15,  128,  131. 
passing  to  personal  representative,  100.  , 

LEGACIES, 

transfer  on  sale  in  satisfaction  of,  67. 

LEGACY  DUTY, 

enactments  under  which  levied,  73,  332. 

LESSEE, 

definition  of,  303. 

when  included  in  definition  of  "  owner,"  303. 

not  liable  for  undeveloped  land  duty,  165, 

definition  of,  for  purposes  of  minerals,  provisions,  194,  197. 

of  minerals,  how  far  included  in  definition  of  "  proprietor,"  193. 

right  of  deduction  against,  for  increment  value  dutj',  181. 
minerals  which,  has  power  to  work,  194,  195. 
when    immediate    lessor    is,    may    make   deduction   in   respect   of 

mineral  rights  duty,  177. 

increment  value  duty  on  minerals,  181. 
working.     See  Working  Lessee. 

LESSOE, 

definition  of,  303. 

to  pay  increment  value  duty  on  grant  of  lease,  88,  91. 

present   instrument    by  which    lease    is    effected,  or  particulars, 

88,  89,  93. 
penalty  on  failure  to  present,  89,  93. 
pajTiient  of  increment  value  duty  by,  credited  against  reversion  duty 

and  vice  versa,  7,  16,  128,  133. 
reversion  duty  chargeable  on  value  of  the  benefit  accruing  to,  15,  122. 
works  executed   by   or   expenditure   incurred   by,   for   purposes   of 

reversion  duty,  122,  126. 
compensation  paj'able  by,  122,  126. 
entitled  to  leasehold  interest  only,  reduction  of  value  of  the  benefit, 

122,  125. 
liable  to  reversion  duty,  to  deliver  account,  17,  135. 
reversion  duty  recoverable  from,  17,  122,  135. 
definition  of,  for  purposes  of  minerals  provisions,  194,  197. 
of  minerals  who  paj's  increment  value  duty,  relieved  against  mineral 
rights  duty,  181. 
right  of  deduction  against,  for  increment  value  dutj',  181. 
right  of  deduction  against  superior,  in  respect  of  mineral  rights  dutj-, 

177. 
increment        value 
dutv  on  minerals, 
181. 
[     29     ] 


Index. 

LESSOR — continued. 

may  apply  for  substitution  of  rent  in  respect  of  deduction  for  duties 
on  minerals,  177. 

expenditure  by,  on  boring  and  proving,  allowance  for,  167,  188. 

immediate,  of  minerals  and  wayleaves,  mineral  rights  duty  recover- 
able from,  168. 

immediate,    where   himself   lessee,  right  to   deduct    in    respect   of 
mineral  rights  duty,  177. 

increment  value  duty  on  minerals,  181. 

immediate.     See  Immediate  Lessor. 

LIABILITY 

for  debt  forming  part  of  consideration,  263. 

LICENSE, 

included  in  mining  lease,  194,  197. 

to  trade,  whether  interest  in  land,  311. 

how  far  considered  in  ascertaining  site  value,  213. 

LICENSED  PREMISES, 

nature  of  goodwill  considered,  227. 

whether  value  due  to  license  included  in  site  value,  212,  213. 

consideration  for  leases  of,  262. 

LICENSEE 

included  in  mining  lessee,  194,  197. 

LICENSOR 

included  in  lessor  of  minerals,  194,  197. 

LIEN 

is  "  Incumbrance,"  302. 

LIFE  INTEREST.     See  Settled  Land. 

LIGHT 

and  air,  land  required  for,  how  far  undeveloped  land,  148. 

LIMESTONE, 

included  in  minerals,  172. 
special  provisions  for,  168,  181. 

LIMITATION 

of  time  for  proceeding  for  penalty,  88,  94. 

LITERATURE, 

institutions  for  promotion  of,  26,  280. 

LIVES, 

lease  for,  computation  of  term  of,  302. 

increment  value  duty  leviable  on  grant  of,  70. 

LOCAL  AUTHORITIES, 

half  produce  of  duties  to  be  appropriated  to,  321. 
combination  of,  exemption  for,  277. 

LOCAL  GOVERNMENT  BOARD, 

removal  by,  of  certain  restrictions  on  building,  156. 
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LONDON, 

administrative  county  of,  exemption  from  increment  duty  in,  107. 
meaning  of,  114. 
"  annual  value  "  in,  113. 

LUNATICS, 

exercise  of  powers  on  behalf  of,  293,  304. 


M. 

MACHINEEY, 

fixed  or  attached,  included  in  "  land,"  200,  213. 

of  which  land  deemed  to  be  divested  in  ascertaining  full  site  value, 

200,  219. 
matters  affecting  valuation  of,  213. 
effect  of  excessive  expenditure  on,  214. 

becoming  obsolete,  215. 
depreciation  of,  215. 
for  working  of  minerals,  deduction  in  respect  of,  167,  188. 

MAINS, 

how  to  be  considered  in  ascertaining  value,  218,  219,  221. 

MARBLE 

included  in  minerals,  170. 

MARKET, 

what  constitutes  an  open,  206. 

MARKET  GARDENS, 

use  of  land  for,  is  "  agriculture,"  304. 
what  they  include,  316. 

MARKET  VALUE, 

in  relation  to  gross  value,  199,  204  sqq. 
full  site  value,  200. 
value  for  agricultural  purposes,  105. 

MEADOW, 

use  of  land  for,  is  "  agriculture,"  304. 

MERGER, 

included  in  determination  of  lease,  123. 

METROPOLITAN  ASYLUMS  BOARD,  278. 

MILITARY  FORCES, 

property  appropriated  for,  280. 

access  to  which  is  enjoyed  by,  155. 

MINE, 

what  minerals  comprised  in,  195,  198. 
cost-book,  311. 

MINERAL  RIGHTS  DUTY, 
nature  of,  167. 
levied  on  rental  value,  167. 
rate  of,  167. 
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'\riNERAL  RIGHTS  DUTY— continued. 
incidence  of,  168,  176,  177. 
priority  of,  176. 

assessment  of,  by  Commissioners,  168,  175. 
at  what  time  payable,  168,  176. 
recovery  of,  176. 

recoverable  from  proprietor  or  immediate  lessor,  168,  176. 
assessment  of,  minerals  in  certain  cases  to  bo  treated  as  separate 

parcel  of  land  for,  188. 
not  charged  in  respect  of  certain  substances,  168,  169. 
rights  of  deduction  in  respect  of,  against  lessor,  177. 
rental  value  on  which,  charged,  used  for  ascertaining  increment  value 

of  certain  minerals,  180. 
provisions  for  recovery  of,  apply  to  increment  value  duty  leviable 

annually,  181. 
relief  against,  in  respect  of  increment  value  duty,  181. 

MINERAL  WAYLEAVE, 
definition  of,  194,  197. 

working  lessee  with  respect  to,  194. 
mineral  rights  duty  levied  on,  167. 
rental  value  of,  how  ascertained,  167,  172. 
returns  required  in  respect  of,  168,  174. 

allowance  for  certain  expenditure  by  proprietor  in  respect  of,  167. 
deduction  where  immediate  lessor  is  lessee  of,  177. 

MINERALS, 

included  in  land,  61,  306. 
not  included  in  undeveloped  land,  140. 
definitions  with  regard  to  provisions  as  to,  193. 
being  worked,  what  included  in,  195,  198. 

won,  in  certain  cases  deemed  to  be  minerals  being  worked, 
195,  199. 
comprised  in  a  mining  lease,  what  are,  195,  199. 
general  definitions  of  value  do  not  apply  to,  202. 
effect  of  presence  of,  on  value  of  land,  211. 
capital  value  of,  definition  of,  188. 

references  to  site  value  of  land  refer  to,  188,  189. 
estimate  may  be  furnished  by  proprietor,  188,  190, 

191. 
how  finally  settled,  190. 
on  occasion  on  which  increment  value  duty  is  to  be 

collected,  182,  187. 
used  in  ascertaining  increment  value,  180. 
specially  ascertained  for  certain  purposes,  181. 
original  capital  value  of,  meaning  of,  190. 

used  in  ascertaining  increment  value,  180. 
apportionment  of,  190. 
total  value  of,  definition  of,  188. 
being  worked  by  proprietor,  rental  value  of,  167. 
conditions  customary  in  district  for  working,  167,  168,  195. 
boring  and  proving  expenditure  on,  allowance  for,  167,  188. 
allowance  for  certain  expenditure  by  proprietor  of,  167,  188. 
expenditure  by  person  interested  in,  deductions  for,  188. 
not  comprised  in  mining  lease  or  being  worked,  valuation  of,  188, 190. 
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MINERALS — continued. 

ceasing  to  be  comprised  in  a  mining  lease  or  worked,  capital  value 

of,  to  be  specially  ascertained,  181. 
returns  required  in  respect  of,  168,  174,  188,  190,  191. 
how  shown  in  provisional  valuation,  188,  190,  239. 
to  be  treated  as  a  separate  parcel  of  land,  for  valuation,  188,  239. 

assessment  of  duty  in 
certain  cases,  188, 253. 
appeals  as  regards  valuation  of,  192. 
proprietor  of,  definition  of,  193. 

in  certain  cases,  need  not  have  valuation,  188. 
working,  mineral  rights  duty  recoverable  from,  168. 
to  be  served  with  copy  of  valuation  of  rent  in  certain 
cases,  168. 
rights  to  work,  mineral  rights  duty  levied  on,  167. 

rental  value  of,  how  ascertained,  167. 
classes  of,  for  purposes  of  increment  value  duty,  182. 
increment   value   duty   chargeable   as   annual    duty   in  respect    of 
certain,  180. 
not  chargeable  on,    where   comprised   in   a 
mining  lease  or  worked  on  30th  April, 
1909... 180. 
extension  of  exemption  for,  on  ceasing 
to  be  comprised  or  worked,  180. 
increment  value,  how  ascertained  where  duty  charged  annually  on, 
180. 
duty  payable  annually  in  respect   of,  recovery   of, 

181,  186. 
deduction  for, 
181. 
deduction  against  lessor  for  duties  paid  m  respect  of,  177,  181. 
relief  for  payment  of  increment  value  duty  against  mineral  rights 

duty,  181. 
counter-notice  not  to  work  is  not  transfer  on  sale,  65. 
reversion  duty  in  respect  of,  on  determination  of  lease  not  being  a 

mining  lease,  127,  179. 
in  the  hands  of  a  statvitory  company,  291. 

See  Mineral  Eights  Dut\  ;  Mineral  Wayleaves. 

MINING   LEASE, 
definition  of,  194. 

right  to  work  imder,  rental  value  of,  167,  173. 
increment  value,  how  estimated  during  continuance  of,  180. 
duty  how  chargeable  on  grant  of,  182. 

on  minerals  comprised  in,  180. 

not    chargeable    on    minerals 

comprised  in,  on  30th  April, 

1909,  on,  179,  180. 

what  minerals  comprised  in,  195,  199. 

minerals  ceasing  to  be  comprised  in,  special  ascertainment  of  capital 

value,  181. 
reversion  duty  not  chargeable  on  determination  of,  179. 

MINIMUM   RENT 
of  coal,  196. 
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MONEY'S   WORTH, 

question  whether  transaction  for  consideration  in,  is  transfer  on  sale, 

62-63,  259. 
whether  "  consideration  "  may  be  in,  259. 

MONOPOLY  VALUE, 

should  be  disregarded  in  valuing  land,  207. 

MORTGAGE, 

not  a  transfer  on  sale,  66. 
foreclosure  of,  may  be  transfer  on  sale,  66. 
forming  part  of  consideration,  263. 

decline  in  value  since,  provisions  for,  in  respect  of  increment  value 
duty,  77,  81. 
Examples,  82. 
of  reversion,  allowance  off  reversion  duty  in  certain  cases  of,  129,  134. 
included  in  "  Incumbrance,"  302. 

MORTGAGEE, 

land  held  by  body  corporate  or  unincorporate  as,  71. 
paying  certain  duties  on  land  vested  in  him,  293. 


N. 

NAVAL  FORCES, 

property  appropriated  for,  280. 

access  to  which  is  enjoyed  by,  155. 

NOTICE 

by  Commissioners,  method  of  service  of,  257. 

NOTICE   OF   OBJECTION, 

to  provisional  valuation,  240,  245,  246,  267. 
within  what  time  to  be  served,  246. 

NURSERY  GROUNDS, 

use  of  land  for,  is  "  agricultui-e,"  145,  304,  316. 


0. 

OBJECTION, 

to  provisional  valuation,  by  owner,  240,  243,  245,  246. 

other  person  interested,  241,  244,  245, 
246. 
notice  of,  240,  246. 

within  what  time  to  be  served, 
240,  246. 
is  condition  precedent  to  appeal  against  provisional  valuation,  241, 

245,  267,  273. 
procedui-e  of  Commissioners  on  hearing,  244,  245. 
against  apportionment,  255. 

OBSOLETE, 

expenditure  on  objects  which  have  become,  215. 
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OCCASIONS, 

collection  of  iucrement  value  duty  on  various,  6,  sqq.,  88,  88,  98,  101. 
on  which  increment  value  duty  is  collected,  site  value  on,  32,  76,  79. 
deductions  for  ascertaining  site  value  on,  time  for  claiming,  121. 
credit  for  payment  on  previous,  74,  75,  83. 
amount  unsatisfied  to  be  determined  by  Commissioners  on,  83. 
from  body  corporate,  or  unincorporate,  59. 
on  minerals  otherwise  than  as  annual  duty,  182,  187. 
periodical,  in  case  of  body  corporate,  etc.,  dates  of,  101. 

OCCUPATION, 

separate,  meaning  of,  232-238. 

entails  separate  valuation,  229. 
of  land,  together  with  dwelling-house,  108-110,  156-157. 

OCCUPIER, 

matters  personal  to,  deduction  for,  in  ascertaining  assessable  site 
value,  201,  228. 

OFFICES, 

included  in  site  of  a  dwelling-house,  108-110. 

OPEN   MARKET, 
meaning  of,  206. 
bearing  of,  on  gross  value,  199 

full  site  value,  200. 

exemption  for  agricultural  land,  104,  105. 

OPEN   SPACES, 

effect  of  appropriation  of,  on  assessable  site  value,  201,  226. 
when  undeveloped  land  duty  not  chargeable  on,  155-156. 

OPEN  WORKING, 

what  minerals  comprised  in,  195,  199. 

ORCHARD, 

use  of  land  for,  is  "  agriculture,"  304. 

ORIGINAL  CAPITAL  VALUE 
of  minerals,  meaning  of,  190. 

aimual  equivalent  of,  when  used  in  ascertaining  iacre- 

ment  value  of  minerals,  180,  184,  185. 
capital    value    specially  ascertained    to    be   treated   as, 

181,  187. 
apportionment  of,  254. 

ORIGINAL  SITE  VALUE, 

how  adopted,  240,  241,  242,  243. 

a  factor  in  ascertaining  increment  value,  76,  77-80. 

deductions  allowable  must  be  claimed  for  purpose  of  ascertaining, 

121. 
correction   for  purposes  of  increment  value  duty,  in  certain  cases, 

77,  81. 
apportioned  value  when  to  be  treated  as,  252,  254. 
when  to  be  taken  as  site  value  for  undeveloped  land  duty,  140,  142. 
in  case  of  statutory  company,  287,  292. 
can  only  be  questipijed  by  appeal  against  it,  267,  273. 
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ORIGINAL  TOTAL  VALUE, 

how  adopted,  240,  241,  242,  243. 

can  onlj'  be  questioned  by  appeal  against  it,  267,  273. 

ORIGINAL  TERM 

of  lease,  meaning  of,  131. 

OSIER, 

use  of  land  for,  is  "  agriculture,"  304. 

OVERSEERS 

may  be  body  miuicorporate,  73. 

OWNER, 

definition  of,  303. 

extended  for  certain  exemptions  from  increment  value 

duty,  107. 
for  certain  purposes  connected  with  provisional  valua- 
tion, 242,  243. 
in   relation  to  customary  freeholds  and  certain  copy- 
holds, 298. 
may  require  part  of  land  separately  occupied  to  be  valued  separately, 

229,  238. 
particulars  to  be  furnished  by,  for  valuation  of  all  laud,  229,  239. 
may  furnish  his  estimate  of  values  of  land  for  valuation,  229,  238. 
entitled  to  copy  of  provisional  valuation,  240,  243. 
may  object  to  provisional  valuation,  240,  243,  245,  246. 
document,  how  served  on,  257. 
matters   personal  to,  deduction  of,  in  ascertaining   assessable   site 

value,  201,  228. 
when  to  be  considered  in  valuing  land,  210. 
of  dwelling  house  using  it  as  residence,  exemption  from  increment 

value  duty  for,  7,  106. 
agricultural  land  cultivated  by,   increment  value  duty  not  charged 

on,  in  certain  cases,  107. 
undeveloped  land  duty  not  charged 
on,  in  certain  cases,  155. 
undeveloped  land  duty  recoverable  from,  165. 

to  be   borne  by,  notwithstanding  contracts, 
165,  166. 
"for  the  time  being,"  effect  of,  on  undeveloped  land  duty,  141,  165, 

166. 
no  provision  for  change  of,  as  regards  undeveloped  land  duty,  141, 

166. 
of    land    included    in    development    scheme,    entitled    to    certain 
exemptions,  155-156. 

OWNERSHIP  OF  LAND, 

particulars  as  to,  required  for  valuation,  229,  289. 
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P. 

PANEL, 

of  referees,  bow  fonned,  276. 

to  iiiclude  persons  experienced  in  valuation  of  minerals, 

276. 
selection  of  referee  from,  268. 

PARISH  COUNCILS 

and  parish  meetings,  278. 

PARK, 

meaning  of,  160. 

when  undeveloped  land  duty  not  chargeable  on,  155,  160. 

PARTICULARS, 

of  instrument  effecting  transfer  or  lease  to  be  presented  in  certain 
cases,  88,  89,  93. 
required,  tc  be  determined  by  Commissioners,  89,  90,  93. 
for  valuation  of  all  land  may  be  required  by  Commissioners,  229. 
required  in  returns  as  to  minerals  and  wayleaves,  168,  188,  191. 
reeoi'ded  hj  Commissioners,  persons  entitled  to  copies  of,  255. 

PARTITION, 

may  constitute  transfer  on  sale,  67. 

PARTNERSHIP, 

transfer  on  sale  upon  dissolution  of,  64. 

PASTURE  LAND, 

use  of  land  for,  is  "  Agriculture,"  304. 

PATHS, 

effect  of  appropriation  of,  on  assessable  site  value,  201,  226. 

PAVING,  ETC., 

of  roads,  expenditure  on,  exemptions  from  undeveloped  land  duty 
for,  18,  139,  153. 

PAYMENTS 

already  made  are  validated,  322. 

PENALTY, 

proceedings  for,  limitation  of  time  for,  88. 

sanction  of  Attorney-General  required  to,  88. 
on  failure  to  present    instrument   effecting  transfer   or    lease,    or 
particulars,  89,  93. 
render  account  due  from  body  coi-porate,  etc.,  389. 
deliver  account  for  purposes  of  reversion  duty,  135, 

136. 
make  return  required  for  valuation,  269. 
furnish  returns  in  respect  of  minerals  and  wayleaves, 

168,  175. 
supply  name  and  address  of  person  receiving  rent,  25. 
permit  inspection  of  land,  257. 
for  false  statements,  etc.,  322. 

on  refusal  to  allow  deduction  in  respect  of  mineral  rights  duty,  177. 

increment  value  duty  on 
minerals,  177,  181. 
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PERIODICAL  OCCASION, 

on  which  increment  value  duty  is  levied  from  a  body  corporate  or 

uuincorporate,  12,  59,  73. 
dates  of,  73,  101. 
no  accovmt  need  be  delivered  on,  where  body  exempt  from  dut}^  28, 

102. 
duty  not  leviable  on,  in  respect  of  land  held  for  games,  etc.,  in  certain 

cases,  7,  115. 
lease  of  separate  tenement,  etc.,  7, 
119. 
collection  of  increnaent  value  duty  upon,  59,  73,  83,  101. 
calculation  of  site  value  on,  76,  103. 

PERIODICAL  MONEY  PAYMENT, 
consideration  consisting  of,  264,  265. 

to  be  capitalized  in  estimating  value  of  consideration,  258,  265. 
consideration  in  form  of,  paj-ment  of  increment  value  duty  in  instal- 
ments, 90,  97. 
in  nature  of  tithe,  301. 

PERIODICAL  VALUATION  OF  UNDEVELOPED  LAND, 
completion  of,  250,  251. 
appeal  against,  250,  251,  267,  273. 
site  value  to  be  shown  in,  250. 

shown  in,  how  apportioned,  252. 
inclusion  of  land  belonging  to  rating  authority,  250. 

governing  body,  250. 
registered  society,  250. 
statutory  company,  250. 
site  value  under,  used  for  purposes  of  undeveloped  land  dutj^  140, 
250. 

PERSON  AGGRIEVED, 

may  appeal  against  certain  decisions,  266.    • 
who  is,  269. 

PERSON  INTERESTED 

in  land.     See  Interest  in  Land. 

PERSONAL  MATTERS, 

deduction  for,  in  ascertaining  assessable  site  value,  201,  228. 

PERSONAL  REPRESENTATIVE, 

increment  value  duty  on  property  passing  to,  98. 
account  to  be  delivered  by,  98,  100. 
what  property  passes  to,  100. 

PLEASURE  GROUNDS.     See  Gardens. 

POLICE  STATIONS, 

whether  to  be  shown  in  general  valuation,  230. 

POOR  RATE, 

principles  of  assessment  to,  204,  sqq. 

PORT  SANITARY  AUTHORITIES,  278. 
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PORTION, 

charge  of,  is  "Incumbrance,"  302. 

POST  OFFICE, 

increment  value  duty  on  sale  or  lease  to,  117. 

PRECEPT, 

authority  raising  money  by,  is  "  rating  authority,"  277. 

PREMIUM, 

included  in  rent  of  minerals,  193. 

yearly  smn  payable  in  lieu  of,  228,  262,  307. 

paid  for  licensed  property,  262. 

PRESENTATION 

of  instrument  effecting  transfer  or  lease,  or  particulars,  88,  89,  92. 

penalty  on  failure,  89,  93. 

may  be  dispensed  with  in  certain  cases,  89,  90. 

PRINCIPAL  VALUE, 

imder  Finance  Act,  1894,  used  in  ascertaining  site  value  on  occasion 

of  death,  76,  81,  98,  99. 
for  estate  duty,  345. 

PRINCIPLES 

suggested  for  estimating  value,  204,  sc[q. 

PRIORITY 

of  assessed  taxes,  etc.,  14,  96,  101,  136,  176,  327. 

PROCEEDINGS 

by  Crown  to  recover  debts,  95-96. 
See  Penalty. 

PROCEEDS 

of  duties,  half  to  be  appropriated  to  local  authorities,  321. 

PROFIT 

not  necessary  to  existence  of  "  business,"  150. 

PROPERTY  PASSING  ON  DEATH, 
what  is,  334,  sqq. 
increment  value  duty  on,  10,  59. 
assessment  of,  10,  76,  83,  99. 
collection  of,  12,  83,  99. 
recovery  of,  12,  83,  99. 

PROPORTIONATE 

part  of  increment  value  duty  leviable  on  each  occasion,  59,  73-74. 

PROPRIETOR 

of  minerals,  definition  of,  193. 

return  required  from,  168. 

in  certain  cases,    need   not  have   valuation   unless  he 
desires,  188,  191. 
copy  of  valuation  of  rent  to  be  served  on,  in  certain  cases,  167. 
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VJXO'P'B.lETO'R—co7itinucd. 

minerals  being  worked  by,  on  30th  April,  1909,  no  increment  value 
duty  chargeable  on,  180,  182. 
extension  of  exemption  for,  180,  182. 
who  pays  increment  value  duty,  relieved  against  mineral  rights  duty, 

181.  " 
minerals  being  worked  by,  rental  value  of,  167. 
allowance  for  certain  expenditure  by,  167,  188. 

working  minerals,  mineral  rights  duty  recoverable  from,  167,  168, 176. 
increment  value  duty  recoverable  from,  181,  186. 

PROSPECTS, 

deferred  and  reversionary,  to  be  considered  in  valuing  land,  208. 

PROVING  MINERALS,  expenditure  on,  allowance  for,  167,  188. 

PROVISIONAL  VALUATION, 

making  of,  and  procedm-e  on,  240,  sqq. 

review  by  Commissioners  of,  245. 

copy  of,  to  be  served  on  owner,  240,  257. 

person  interested  may  apply  for,  241,  257. 
amendment  of,  241,  245. 
objection  to,  240,  241,  245,  246,  267. 
values  shown  in,  how  adopted,  240,  241,  242,  243. 

finally  settled,  240,  241,  242,  243. 
appeal  against,  241,  245,  248,  266,  267,  273. 

objection  is  condition  precedent  to,  241,  245. 
assessment  of  duty  before  final  settlement  of,  241,  248. 

mideveloped  land  duty  when  no  value  shown  in,  241, 
249. 
minerals  how  shown  in,  188,  190,  239. 

PUBLIC, 

effect  of  appropriation  of  land  to  use  of,  on  assessable  site  value,  201, 
226. 

PUBLIC-HOUSE 

forming  part  of  dwelling-house,  110. 
nature  of  goodwill  of,  227. 
See  Licensed  Premises. 


Q 

QUARRY, 

what  minerals  comprised  in,  195. 

QUARTER  SESSIONS, 

appeal  to,  against  summary  conviction  under  sect.  4  (2),  89,  93. 

QUIT-RENT, 

included  in  "  rent-charge,"  301. 

R. 
RACE-COURSE,  106,  315. 

RAILWAY, 

wayleave  over,  197. 
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EAILWAY  COMPANY 

included  in  "  Statutory  Company,"  288. 

BATE, 

definition  of,  277. 

not  included  in  "  fixed  charge,"  303. 

BATES  AND  TAXES, 

generally  assessed  on  annual  value,  204.  ' 

effect  of,  on  value  of  land,  215. 

BATEABLE  VALUE, 

definition  of,  for  poor  rate  purposes,  204. 

BATING  AUTHOBITY,  ETC., 
definition  of,  277. 

no  duty  levied  on  land  or  interest  held  by,  277. 
allowance  in  respect  of  capital  sum  paid  to,  279. 
land  belonging  to,  included  in  valuation  of  all  land,  230. 

periodical  valuation,  250. 

BEAPPOBTIONMENTS,  ETC., 

of  original  site  value  to  be  made  by  Commissioners,  252. 
particulars  of,  to  be  recorded,  255. 
See  Apportionment. 

BECEIVEB, 

appointment  of,  priority  of  claims  for  duties  on,  96,  97,  101,  136, 
166,  176. 

BECLAMATION, 

expenses  of,  201,  224. 

BECOBD 

of  valuations,  etc.,  to  be  kept  by  Commissioners,  255. 

copies  of,  to  be  furnished  to  persons  entitled,  255. 

BECBEATION  GBOUNDS, 

increment  value  duty  in  respect  of,  117. 
undeveloped  land  duty  in  respect  of,  156. 

BECTOB 

or  vicar  may  be  body  corporate,  72. 

BEDEMPTION 

of  land  tax  on  fixed  charge,  effect  of,  on  assessable  site  value,  201,  226. 
of  ground-rents  not  transfer  on  sale,  67. 

BEDBOCK 

and  coal  included  in  minerals,  172. 

BEDUCTION 

made  on  collection  of  increment  value  duty,  84,  86. 
of  undeveloped  land  duty,  where  increment  value  duty  paid,  140,  142. 
rental  value  in  certain  cases  of  expenditure  on  boring  and  proving 

minerals,  167,  168. 
rent,  for  purposes  of  deduction,  177. 
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RE-ENTRY, 

included  in  determination  of  lease,  123. 

REFEREE, 

appeals  to  be  referred  to,  268,  274. 
decision  of,  on  appeal,  268,  274. 

final  in  one  case,  200,  275. 
appeal  from  decision  of,  268,  275. 

to  determine  matters  in  consultation  with  parties,  268,  274. 
may  order  payment  of  expenses  inciu-red  by  him,  268. 
order  of,  as  to  expenses  may  be  made  a  rule  of  Court,  268. 
manner  of  selection  from  panel,  268. 
remuneration  of,  277. 

REFERENCE  COMMITTEES, 
constitution  of,  268. 

to  make  rules  as  to  appeals  to  referees,  268. 
appoint  panels  of  referees,  276. 

REGISTERED  SOCIETY, 
definition  of,  26,  280,  285. 
excused  from  duties  in  cei'tain  cases,  26,  280. 
land  belonging  to,  included  in  general  valuation,  230. 

periodical  valuation,  250. 

REGISTRAR  OF  SASINES,  90. 

REGISTRY, 

of  lands,  etc.,  particulars  may  be  obtained  from,  in  certain  cases,  90, 

REGULATIONS.     See  Rules. 

RELIEF, 

against  increment  value  duty  in  certain  cases  of  decline  in  value,  77, 
81. 
Examples,  82,  83. 

REMISSIONS, 

made  on  collection  of  increment  value  duty,  84,  86. 
of  instalments  of   increment  value  duty  not  fallen  due,  in  certain 
cases,  90. 

RENDER, 

in  kind,  included  in  rent  of  minerals,  193,  196. 

RENEWAL   OF   LEASE, 

effect  of,  on  computation  of  term,  69,  302. 
upon  surrender,  effect  of,  on  reversion  duty,  128. 

RENT, 

definition  of,  .301. 

not  included  in  "  Rentcharge,"  301. 

includes  royalty,  307. 

of  assize,  included  in  "  Rentcharge,"  301. 

perpetual,  included  in  "  Rentcharge,"  301. 

meaning  of,  307. 
seek,  included  in  "  Rentcharge,"  301. 
meaning  of,  306. 
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RENT — continued. 

forming  part  of  consideration,  262. 

reserved,  as  basis  for  ascertaining  total  value  on  grant  of  lease,  122, 

125. 
person  receiving  rent,  to  furnish  particulars  for  valuation  of  all  land, 

229. 
particulars  as  to,  required  for  valuation  of  all  land,  229. 
person  paying,  to  furnish  information  if  required,  256. 
name  and  address  of  person  receiving,  to  be  furnished  if  required,  256. 
person  entitled  to,  when  "  owner,"  303. 
definition  of,  as  regards  minerals,  193,  196. 
customary  in  district  for  minerals,  how  fixed,  167,  195. 
exceeding  that  customary  in  district,  allowance  in  case  of,  167,  168, 

177,  195. 
deduction  by  immediate  lessor  in  proportion  to,  177. 
person  from  whose,  deduction  is  made,  may  in  turn  deduct  m  respect 
of  mineral  rights  duty,  177. 

increment  value  duty  on  minerals,  177,  181. 
substitution  for,  in  special  cases  for  purposes  of  deduction  in  respect 

of  duties  on  minerals,  195. 
person  in  receipt  of,  to  allow  deduction  in  respect  of  mineral  rights 

duty,  177. 
increment  value  duty  on 
minerals,  181. 
penalty  on  refusal  to  allow  deduction,  177. 
contract  to  pay,  without  allowing  deduction,  to  be  void,  177. 
paid  by  working  lessee,  rental  value  where,  167. 

for  mineral  wayleaves,  rental  value  calculated  on,  167. 
minerals,  person  receiving,  return  required  from,  168. 

RENTAL  VALUE, 

mineral  rights  duty  levied  on,  167. 

of  minerals  the  subject  of  a  mining  lease,  167,  173. 

worked  by  the  proprietor,  167,  174. 
of  mineral  wayleaves,  167,  174. 

copy  of  valuation  of,  to  be  served  on  proprietor  in  certain  cases,  167. 
on  which  mineral  rights  duty  is  charged,  used  for  ascertaining  incre- 
ment value  of  certain  minerals,  39,  180. 
deduction  by  immediate  lessor  proportioned  to,  177. 

RENTCHARGE, 

definition  of,  301. 

not  included  in  "  Rent,"  302. 

is  "  Fixed  Charge,"  303. 

RENTS   AND   PROFITS, 

of  minerals,  persons  entitled  to,  193. 

REPAYMENT, 

of  duty  overpaid  pending  final  settlement  of  provisional  valuation, 
241,  249. 

REPRESENTATIVE.     See  Personal  Representative. 

REQUISITION 

by  owner  for  separate  valuation  of  part  of  land  separately  occupied, 
229,  238. 
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RESIDENCE, 

dwelling-house  used  by  owner  as,  exemption  from  increment  value 

duty  on,  in  certain  cases,  106. 
meaning  of,  110-112. 

EESTRICTIONS 

on  building,  nature  of,  148. 

removal  by  Local  Government  Board  of  certain,  156. 

effect  of,  on  value,  200,  222. 
to  be  disregarded  in  ascertaining  gross  value,  199,  203. 
effects  of  various,  in  ascertaining  total  value  of  land,  201. 
on  use  of  land,  effect  of  expenditure  on  release  of,  201,  227. 

RETURN 

for  expenditure  by  lessor  on  boring  and  proving  minerals,  allowance 
for,  188. 

RETURNS,  ETC., 

to  be  furnished  by  the  subject,  49-52. 

whether  kept  confidential,  239. 

for  valuation  of  all  land,  may  be  required  by  Commissioners,  229. 

required  for  valuation  of  all  land,  penalty  on  failure  to  make,  229,  240. 

for  purposes  of   mineral   rights  duty,  required   from  proprietor  of 

minerals,  and  person  receiving  rent,  168. 
in  respect  of  valuation  of  minerals,  188,  190. 

penalty  on  failure  to  furnish,  168, 175. 
required  from  statutory  company,  287,  291. 

REVERSION  DUTY, 

chargeable  on  determination  of  lease,  15,  122,  123. 

upon  the  value  of  the  benefit,  16,  122,  124. 
assessment  of,  16,  17,  135. 
account  to  be  delivered  for  purpose  of,  135. 
recovery  of,  135,  136. 
exemptions  from,  16,  17,  127-135. 
allowance  against,  in  cases  of  surrender  and  renewal,  128. 

where  increment  value  duty  has  been  paid,  128. 
in  certain  cases  of  mortgage  and  foreclosure,  129. 
not  chargeable  where  reversion  is  leasehold  interest  not  exceeding 
21  years,  128. 
on  determination  of  mining  lease,  127,  179. 
not  charged  where  land  is  agricultural  land  at  determination"of  lease, 
128. 
on  statutory  company  in  certain  cases,  287. 
not  payable   on   reversions   ipurchased   before  30th  April,  1909,  in 

certain  cases,  127. 
when  excused  in  case  of  governing  body,  26,  280. 
registered  society,  27,  280. 
company,  etc.,  not  dividing  profit,  27,  280. 
allowance  in  respect  of  capital  sum  paid  to  rating  authority  for  im- 
provements, 279. 
charging  of,  upon  settled  land  or  land  vested  in  trustee,  293. 

REVERSIONARY  LEASE, 

how  treated  for  pvn-poses  of  reversion  duty,  123,  131. 
term  of,  whether  to  be  included  in  term  of  years,  70,  132,  313. 
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EEVERSIONARY  PROSPECTS, 

included  in  estimating  values,  208-209. 

REVERSIONER 

has  certain  rights  in  connection  with  provisional  valuation,  242. 

REVERSIONS,  305,  309. 

person  entitled,  etc.,  included  in  "  Lessor,"  303. 

expectant  on  determination  of  lease  is  "  Interest,"  302. 

being  leasehold  interest  not  exceeding  21  years,  no  reversion  duty- 
chargeable,  16,  128,  132. 

mortgage  of,  allowance  of  reversion  duty  in  certain  cases  of,  16, 
129,  134. 

RIGHT  TO  WORK  MINERALS, 
return  required  in  respect  of,  168. 
deduction  where  immediate  lessor  is  lessee  of,  177. 

RIGHT  OF  COMMON, 

effect  of,  in  ascertaining  total  value  of  land,  200,  221. 

RIGHT  OF  USER, 

public,  effect  of,  in  ascertaining  total  value  of  land,  201. 

RIGHT  OF  WAY, 

public,  effect  of,  in  ascertaining  total  value  of  land,  201. 

ROADS, 

expenditure  on,  exemptions  for,  from  undeveloped  land  duty,  139. 

left  in  carrying  out  building  scheme,  139,  201. 

expenses  of  laying  out,  201,  224. 

effect  of  appropriation  of,  on  assessable  site  value,  201. 

ROYALTY 

included  in  rent,  307. 

of  minerals  and  mineral  wayleaves,  198. 

RULE  OF  COURT, 

referee's  order  for  payment  of  expenses  may  be  made,  268,  274. 

RULES, 

to  provide  for  time  and  manner  of  appealing,  268. 
form  of  referee's  decision,  268. 
selection  of  referee  from  panel,  268. 
regulating  appeals,  how  to  be  made,  268, 276. 
to  be  made  for  collection  of  increment  value  duty,  53,  83,  84. 

by  Commissioners  for  presentation  of  instruments,  etc. 
53,  90,  98. 
and  regulations,  manner  of  making,  321. 
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S. 

SALE  OF  LAND, 

consideration  on,  particulars  as  to,  required  for  valuation,  229. 
evidence  of  actual,  in  ascertaining  value,  216. 
expenses  of,  not  to  be  deducted,  216. 
only  what  passes  on,  included  in  value  of  land,  216. 
See  Transfer  on  Sale. 

SAND, 

mineral  rights  duty  not  chargeable  on,  168. 

provisions  of  s.  22  do  not  apply  to  increment 
value  duty  on,  181. 

SANDSTONE 

included  in  minerals,  172, 

SASINES, 

Register  of,  90. 

SCHEME 

of  land  development,  exemptions  for  land  included  in,  155-156. 

SCHOOLS, 

included  in  "  Governing  body  for  charitable  purposes,"  26,  280. 
may  be  trade  or  business,  149. 

SCIENCE, 

institutions  for  promotion  of,  26. 

SCOTLAND, 

application  of  Part  I.  to,  318-320. 

charge  upon  land  in  which  payer  has  limited  interest,  293. 

SEA  WALLS,  ETC., 

expenses  of  constructing,  224. 

SECURITY, 

may  be  required  by  Commissioners  for  payment  of  duty  on  transfer 

or  lease,  89. 
may  be  required  as  condition  of  appeal  to  High  Court,  268,  275. 

SECURITY  FOR   DEBT, 

sale  constituting,  is  not  a  transfer  on  sale,  66. 

SEPARATE   OCCUPATION, 

duty  may  be  assessed  on  pieces  of  land  irrespective  of,  252. 
pieces  of  land  under,  to  be  separately  valued,  229. 
meaning  of,  232-237. 

SERVICE 

of  document  by  Commissioners,  what  is  sufficient,  257. 

SERVANTS 

of  the  Crown,  how  far  liable  to  duty,  61,  117,  129,  157. 

SETTLEMENT   ESTATE   DUTY,  .342. 
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SETTLED   LAND, 

meaning  of,  in  Part  I.,  86. 

collection  of  increment  value  duty  in  respect  of,  99-101. 

no  increment  value  duty  is  due  where  estate  duty  is  not  payable  in 

respect  of,  84-86. 
charging  of  increment  value  duty  or  reversion  duty  upon,  293. 

SETTLED   PEOPERTY,   351. 

SEWEE, 

effect  of  prohibition  from  building  over,  148. 

paving,  etc.,  for,  expenditure  on,  exemptions  from  undeveloped  land 

duty  for,  139,  153. 
expenses  of  constructing,  218,  219. 
how  to  be  considered  in  estimating  value,  221. 

SEWEES, 

expenses  incurred  at  instance  of  Commissioners  of,  224. 

SHAFT, 

right  to  use,  included  in  minei'al  wayleave,  194. 

SHAEE, 

undivided,  in  fee  simple  is  "  Interest  in  relation  to  laud,"  802. 

in  possession,  not  included  iu  "  Fee  Simple," 
303. 
in  a  company,  not  an  interest  in  land,  311. 

SHAEES 

and  securities,  consideration  forming  part  of,  260. 

SHOP, 

forming  part  of  dwellmg-house,  110. 

"  SHOETS  "  clause,  effect  of,  on  rent,  196. 

SINKING   PITS,  ETC., 

for  working  of  minerals,  deduction  in  respect  of,  167,  188. 

SITE  OF  DWELLING-HOUSE, 

when  free  from  increment  value  duty,  106. 
meaning  of,  108,  sqq^. 

SITE  VALUE, 

different  senses  in  which  used,  5,  32,  79,  202. 

(except  on  occasion  on  which  increment  value  duty  is  to  be  collected) 

means  assessable  site  value,  202,  203. 
to  be  shown  separately  in  the  valuation  of  all  land,  229. 
original,  how  adopted,  240,  242,  243. 
appeal  against  determination  of,  266,  270. 
can  only  be  questioned  on  such  appeal,  267. 
of  imdeveloped  land  shown  in  periodical  valuation,  140,  250. 
ascertained  on  periodical  valuation  can  only  be  questioned  by  appeal 

against  it,  267,  273. 
imder  periodical  valuation,  when  used  for  purposes  of  undeveloped 

land  duty,  140. 
apportioned  value  when  to  be  treated  as,  252,  254. 
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SITE   YAUJ'E—conHmied. 

how  ascertained  in  case  of  certain  copyholds,  298. 

customary  freeholds,  298. 
whether  ability  to  carry  on  trade  may  be  considered  in  ascertaining, 
212,  213. 
embankments  should  be  considered  in  ascertaining,  219. 
on  occasion  on  which  increment  value  duty  is  collected,  meaning  of, 
76,  79. 
a  factor  in  ascertaining  increment  value,  76,  77. 
deductions  in  ascertaining,  used  in  calculating  site  value  on  occasion 
on  which  increment  value  duty  is  to  be  collected,  76,  81. 
time  for  claimiug,  121. 
substituted  for  original  site  value  in  certain  cases  for  increment  value 

duty,  how  estimated,  77,  81. 
deduction  in  respect  of  capital  sum  paid  to  rating  authority  for 

improvements,  279. 
of  undeveloped  land,  duty  levied  on,  140,  142. 
meaning  of,  for  purposes  of  undeveloped  land  duty,  140,  142. 

Examples,  142-143. 
of  land  occupied  with  dwelling-house,  exemption  from  undeveloped 
land  duty  for,  19,  155. 
being  gardens  or  pleasure-grounds,  19,  155. 
less  than  JE50  an  acre,  no  undeveloped  land  duty  chargeable, 
19,  57,  155. 
of  agricultural  land  not  exceeding  value  for  agricultural  purposes, 

no  undeveloped  land  duty  chargeable,  19,  57,  155. 
of  parks,  etc.,  not  chargeable  to  undeveloped  land  duty  in  certain 

cases,  19,  155. 
allowance  off,  for  purposes  of  vmdeveloped  land  duty,  in  respect  of 
increment  value  duty,  140,  142. 

See  Full  Site  Value  ;  Assessable  Site  Value. 
of  land,  references  to,  refer  to  capital  value  of  minerals,  188,  192. 

SITE  VALUE,  ORIGINAL.     See  Original  Site  Value. 

SPECIAL  ACT, 

body  incorporated  by,  excused  from  duty  in  certain  cases,  280. 

authorised  under,  may  be  "  Statutory  Company,"  287,  288. 
includes  provisional  and  other  orders,  218. 
may  be  instrument  effecting  transfer  on  sale,  64. 

SPECIAL   ADAPTABILITY, 

may  be  element  of  value  of  land,  209. 

SPECIAL  CASE, 

stated  on  appeal  from  summary  conviction  under  s.  4  (1),  93. 

SPORTING  PURPOSES, 
value  for,  meaning,  106. 

SPORTING  RIGHTS, 

whether  interest  in  land,  310. 
effect  of,  on  value  of  land,  211. 

SQUARES, 

effect  of  appropriation  of,  on  assessable  site  value,  201. 
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STAMP  DUTY, 

increment  value  duty  collected  and  recovered  as,  85,  87. 

STAMPING  OF  INSTRUMENT, 

by  which  transfer  or  lease  is  effected,  89,  92,  94. 
statements,  punishment  for  making  false,  322. 

STATUTORY  COMPANY, 
definition  of,  287,  288. 

not  charged  with  duties  in  certain  cases,  287,  288. 
what  returns  to  be  made  by,  287,  291. 
undertaking  of,  287,  289. 
original  site  value  of  land  held  by,  287,  292. 

increment  value  duty  not  included  in  expenses  of  conveyance  to,  287. 
regarded  in  assessing  compensation  payable 
by,  287. 
minerals  in  the  hands  of,  291. 
land  belonging  to,  included  in  general  valuation,  230. 

periodical  valuation,  250. 
returns  and  accounts  to  be  furnished  by,  291. 

STONE.     See  Granite,  Freestone,  Limestone,  Sandstone. 

STREETS, 

effect  of  appropriation  of,  on  assessable  site  value,  201. 
expenses  of  laying  out,  201,  224. 

STRUCTURAL  VALUE, 

questions  arising  as  to,  213. 

STRUCTURAL   SEVERANCE 

not  necessary  for  separate  occupation,  235. 
included  in  "  land,"  218,  219. 

STRUCTURES, 

various  descriptions  of,  included  in  buildings,  144,  sqq. 
of  which  land  deemed  to  be  divested  in  ascertaining  full  site  value, 
200,  219. 

SUBSTITUTION 

of  another  sum  for  original  site  value,  upon  decline  in  value  since 
transferor  mortgage,  77,  81. 

SUCCESSION  DUTY, 

enactments  under  which  levied,  73,  332. 

SUMMARY  JURISDICTION, 

Court  of,  penalty  for  failure  to  present  instruments,  etc.,  recoverable 
before,  89. 

SURFACE, 

structures  on,  in,  or  under,  land  divested  of,  for  estimating  full  site 
value,  200,  219. 

SURFACE  WAYLEAVE.     See  Mineral  Wayleave. 
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SUREENDER, 

included  in  determination  of  lease,  123. 

may  defeat  exemption  from  reversion  duty  where  reversion  purchased 

before  30th  April,  1909. ..127,  130. 
followed  by  renewal,  allowance  in  respect  of  reversion  duty  on,  128, 

132. 
consideration  on,  264. 

SURVEYORS'  INSTITUTION, 

President  of,  to  be  member  of  Reference  Committee  for  England, 
269. 
or  appoint  member  of  Reference  Committee  for 
Ireland,  269. 
Chairman  of  Scottish  Committee  of,  to   be  member  of    Reference 

Committee  for  Scotland,  269. 
Fellows  of,  may  be  appointed  to  panel  of  referees,  276. 


TAXES, 

not  included  in  "  Fixed  Charge,"  303. 
effect  of,  on  value  of  land,  215. 

TEMPORARY  STRUCTURES, 
whether  buildings  or  not,  151. 

TENANCY, 

power  of  landlord  to  determine,  effect  of,  157. 

of  agricultui'al  land,  undeveloped  land  duty  on,  157. 

included  in  mining  lease,  194. 

TENANT, 

when  to  be  considered  in  valuing,  210. 

TENANT  FOR  LIFE 

may  charge  certain  duties  or  expenses  of  valuation  on  settled  land, 
293. 

TENEMENTS, 

building  used  for  purposes  of  separate,  increment  value  duty  on,  119. 

TENURE 

of  land,  particulars  as  to,  required  for  valuation,  229. 

TERM 

for  securing  money  not  generally  included  in  "  Lease,"  302. 
computation  of,  for  purposes  of  reversion  duty,  128,  131. 

TERM  OF  LEASE, 
definition  of,  302. 

See  also  Term  of  Years. 
work  executed  or  expenditure  incurred  during,  122,  126. 
reversionary,  whether  to  be  mcluded  in  term  of  years,  70. 
original,  meaning  of,  131. 

not  exceeding  twenty-one  years,  no  reversion  duty  charge- 
able on  determination,  128,  131. 
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TEBM  OF  YEARS, 

how  calculated,  69,  302. 

not  exceeding  fourteen  years,  grant  of  lease  for,  59. 

effect  of,  on  definition  of  proprietor  of  minerals,  193. 

TEEEA-COTTA  CLAY, 

included  in  miaerals,  171. 

THEATRE, 

may  be  a  business,  150. 

TIMBEE, 

expenditure  necessary  for  divesting  land  of,  how  treated,  201,  228. 
growing,  included  in  "  land,"  200,  220. 

of  which  land  deemed  to  be  divested  in  ascertaining  full  site  value, 
200,  220. 

TIMBEE  YAEDS,  151. 

TITHE,   OE    TITHE   EENTCHAEGE, 
included  in  "  Eentcharge,"  301. 
meaning  of,  306. 

TOLLS, 

grant  of  lease  of,  whether  increment  value  duty  leviable  upon,  61,  68. 
effect  of,  on  value  of  land,  211. 
whether  interest  in  land,  309. 

TONNAGE   EENTS, 
of  coal,  196. 

TOTAL  VALUE, 

of  land,  definition  of,  31,  200,  220. 

purposes  for  which  utilized,  220. 

assessable  site  value  ascertained  by  deductions  from,  33,  200,  224. 

used  in  calculating  site  value  on  occasion  on  which  increment  value 

duty  is  levied  from  body  corporate  or  unincorporate,  76. 
to  be  shown  separately  va  valuation  of  all  land,  229,  231. 
original,  how  adopted,  240,  241,  242,  243. 

appeal  against  determination  of,  241,  245,  248,  266,  267,  270,  273. 
can  only  be  questioned  on  such  appeal,  267. 
how  ascertained  in  case  of  certam  copyholds,  298,  300. 

customary  freeholds,  298,  300. 
deductions  to  be  made  from,  used  in  calculating  site  value  on  occasion 

on  which  increment  value  duty  is  to  be  collected,  76. 
at  the  time  lease  is  granted  or  determines,  16,  31,  122. 
how  ascertained,  124  sqq. 

Examples,  125. 
regulates  allowance  off  reversion  duty  in  certain  cases  of  fore- 
closure, 128. 
of  minerals,  definition  of,  188. 

TEADE,   ETC., 

meaning  of,  148-150. 
erection  of  buildings  for,  139,  200,  201. 
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TRADE,  ETC.— continued. 
user  of  laud  for,  139,  146. 
laud  ceasiug  to  be  used  for,  139,  152. 
effect  of,  ou  value  of  land,  212,  213. 
ability  to  carry  on,  whether  to  be   considered  in  ascertaining  site 

value,  212,  213. 
works,  etc.,  for  improving  value  of  land  for,  200,  201,  224. 

TRANSFER  ON  SALE, 

levy  of  increment  value  duty  on  the  occasion  of,  8,  59,  83,  88. 
increment  value  on  occasion  of,  35,  76,  77. 
site  value  ou  occasion  of,  32,  76,  79. 
decluie  in  value  since,  77,  81. 

Examples,  82. 
to  Crown  or  officer  or  department  thereof,  increment  value  duty 

payable  on,  117. 
increment  value  duty  is  payable  by  body  corporate,  etc.,  on,  71,  72. 
or  lease  of  separate  tenements,  etc.,  no  increment  value  duty  ou,  117. 
assessment  of  increment  value  duty  on,  76,  83,  88. 
not  carried  out,  return  of  increment  value  duty  on,  90. 
apportionment  for  collection  of  increment  value  duty  on,  252. 
meaning  of,  62  sqq. 

whether  transfer  for  consideration  in  money's  worth  is,  63. 
creation  of  fee-farm  rent  is  not,  60. 
on  dissolution  of  partnership,  64. 
may  be  effected  by  declaration  of  trust,  65. 
foreclosure  order,  66. 
sale  merely  for  securing  debt  is  not,  66. 
upon  formation  or  amalgamation  of  companies,  63. 
by  acquisition  under  Lands  Clauses  Acts,  etc.,  65. 
does  not  include  counter-notice  under  Railways  Clauses  Act,  etc.,  65. 
may  be  effected  by  naeans  of  Special  Act,  64. 
partition  may  constitute,  67. 
family  an-angement  may  constitute,  67. 
whether  grant  of  wayleave  constitutes,  68. 
redemption  of  ground-rents  is  not,  67. 
in  satisfaction  of  legacies,  67. 
question  whether  agreement  constitutes,  66,  90. 
value  of  consideration  for,  how  determined,  258  sqq. 

TRANSFEROR, 

definition  of,  303. 

to  pay  increment  value  duty  on  transfer,  88,  91. 

present  instrument  by  which  transfer  is  effected,  or  particulars, 
89,  92. 
penalty  on  failure  to  present,  89,  93. 

TREASURY, 

rules  and  regulations  by,  to  be  laid  before  Parliament,  321. 
to  approve  i-ules  regulating  appeals  to  referees,  268,  276. 

TREES, 

expenditure  necessary  for  divesting  land  of,  how  treated,  201,  228. 
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TRUSTEE, 

land  held  by  body  corporate  or  unincorporatc  as,  71. 

may  be  body  unincorporatc,  73. 

not  necessarily  included  in  "  Transferor  "  or  "  Lessor,"  303. 

land  vested  in,  charging  of  increment  value  duty  or  reversion  duty 

upon,  293. 
of  settlement,  notice  to,  of  charging  deed,  293. 

TRUSTS, 

land  held  upon,  so  as  not  to  be  liable  to  death  duties,  59,  71. 

TRUST 

for  securing  money  is  "  Incumbrance,"  302. 

TUNNEL, 

how  to  be  considered  in  ascertaining  value,  221. 


u. 

UNDEVELOPED  LAND, 
meaning  of,  139,  143-152. 
reversion  to  condition  of,  139,  152. 
how  far  land  surrounding  buildings  is,  146. 
does  not  include  minerals,  140. 
land  which  cannot  be  built  upon  is,  148. 

not  to  be  treated  as,  in  certain  cases  of  expenditure,  19, 139, 152. 
duty  levied  on  site  value  of,  140,  142. 
effect  of  payment  of  increment  value  duty  on,  140,  142. 
site  value  of,  for  purposes  of  duty,  140-142. 
periodical  valuation  of,  250. 

UNDEVELOPED  LAND  DUTY, 
nature  of,  18,  138. 
levied  for  financial  year,  138. 

on  site  value,  138,  140,  142. 
rate  of,  138. 

leviable  after  buildings  have  become  derelict  for  one  year,  139,  152. 
land  has  ceased  to  be  used  for  certain  purposes  for  one 
year,  139,  152. 
site  value  for  purposes  of,  19,  140,  142. 
to  be  assessed  by  Commissioners,  165. 
when  payable,  165. 

how  recoverable  from  the  owner,  165,  166. 
assessment  of,  allowance  for  increment  value  duty  on,  140. 
priority  of,  166,  167. 

may  be  assessed  at  any  time  in  certain  circumstances,  165. 
incidence  of,  141,  166. 
effect  of  words  "  for  the  time  being,"  141. 
no  provision  for  apportionment  of,  141. 
decision  of   Commissioners  final  on  certain  matters  of   exemption 

from,  15G. 
collection  of,  allowance  for  increment  value  duty  on,  7, 140,  142. 
to  be  borne  by  owner  notwithstanding  contracts,  165,  166. 
lessee  not  liable  for,  165,  166. 

not  chargeable  where  site  value  does  not  exceed  i£50  an  acre,  155. 
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UNDEVELOPED   LAND   BTJTY— continued. 

not  charged  on  agricultural  land  in  certain  cases,  155,  158,  164. 

pasture,    gardens,   woodlands,   and   open   spaces   in 
certain  cases,  155,  156. 

allowance  in  respect  of  capital  sum   paid   to   rating  authority  for 

improvements,  28,  279. 
not  charged  on  statutory  company  in  certain  cases,  27,  287,  288. 
registered  society  in  certain  cases,  26,  280. 
company  or  incorporated  body  not  dividing  profit  in 
certain  cases,  27,  280. 
apportionments  of  value  for,  258. 

UNDEEGEOUND  WAYLEAVES.     See  Mineral  Wayleaves. 

UNDEELEASE, 

included  in  "  Lease,"  302. 
determination  of,  123,  302. 

UNDEE-LESSEE, 

when  included  in  definition  of  "  Owner,"  303. 
included  in  definition  of  "  Lessee,"  302,  303. 

UNDEE-LESSOE,  •  . 

included  in  definition  of  "  Lessor,"  303. 

UNDEETAKING 

to  discharge  incumbrance,  effect  of,  on  value  of  consideration,  258, 

265. 
to  erect  buildings,  effect  of,  on  value  of  consideration,  258,  265. 
value  of,  forming  part  of  consideration,  258,  265. 

UNDEETAKINGS 

of  companies,  transfer  on  sale  of,  63,  64,  287. 

UNDEEWOODS 

included  in  "  timber,"  220. 

UNINCOEPOEATE  BODY.     Sec  Body  Unincokporate. 

UNITED  KINGDOM, 

land  in,  duty  leviable  upon,  61. 
valuation  of  all  land  in,  229. 

UNIVEESITIES 

included  in  "  Governing  body  for  charitable  purposes,"  26,  280. 

UEBAN  DISTEICT, 

exemption  from  increment  value  duty  in,  107. 
meaning  of,  114. 

V. 

VALUATION 

of  all  land  m  United  Kingdom  to  be  made,  40,  229. 

what  values    to    be    shown    in,   40, 
229,  231. 
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YALTJATIO'^ -^continued.      ' 

of  all  land  in  United  Kingdom,  what  pieces  to  be  separately  valued 

in,  40,  229,  232,  sqq. 
date    as    to    which   value    is   to   be 
estimated  m,  41,  229,  230. 
estimates  furnished  by  owner  to  be  considered,  41,  229, 
.  238. 

inclusion  of  land  belonging  to  rating  authority,  230. 

governing  body,  230. 
registered  society,  230. 
statutory  company,  230. 
procedure  on  objection  to,  244,  245. 
minerals,  how  treated  in,  188,  191,  239. 
Crown  lands  apparently  not  to  be  shown  in,  230. 
.periodical,  of  imdeveloped  land,  250. 
particulars  of,  to  be  recorded,  255. 
in  respect  of  minerals  generally,  188,  191. 
of  minerals,  provisions  of  sect.  25  do  not  apply  to,  202,  203. 
as  separate  parcel  of  land,  188,  191,  239. 
not  comprised  in  mining  lease  or  being  worked,  188,  191. 

to  take  place  in  certain  cases,  188,  191. 
copy  of,  to  be  served  on  proprietor  of  minerals  in  cer- 
tain cases,  167. 
expenditure  on,  may  be  charged  on  settled  land,  etc.,  293,  294. 

See  Periodical  Valuation;   Provisional  Valuation;  Appeal. 

VALUE, 

definitions  of,  collected,  30-39. 

suggested  elements  of,  208. 

date  as  to  which  to  be  estimated,  in  valuation  of  all  land,  41,  205, 
229,  230. 

may  depend  on  extent  of  piece  valued,  206. 

appeal  as  regards,  363. 

for  estate  duty,  344,  sqq,  363. 

apportionment  of,  252. 

appeal  against  apportionment  of,  267,  272. 

See  Gross  Value  ;  Total  Value  ;  Full  Site  Value  ;  Assess- 
able Site  Value  ;  Consideration  ;  Benefit,  Value  of  the  ; 
Covenant  ;  Undertaking  ;  Annual  Value  ;  Agricultural 
Purposes  ;  Sporting  Purposes  ;  Land. 

VENTILATION  OF  MINES.     See  Air-leave. 


W. 


WALL, 

whether  building  or  not,  144. 


WATER  COMPANY, 

included  in  "  Statutory  Company,"  288. 
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WATER-LEAVE, 

included  in  mineral  waj'leavc,  194. 

WATER  SUPPLY, 

expenses  of  installing,  218,  221. 

WAYLEAVE, 

whether  grant  of,  is  transfer  on  sale,  68. 

WAYLEAVES.     See  Mineral  Wayleaves. 

WILLING   BUYER, 

not  necessary  to  assume,  in  valuing  land,  207. 

WILLING   SELLER, 
meaning  of,  207. 
in  estimating  gross  value,  199. 

full  site  value,  200. 

WINDING-UP, 

companies,  priority  of  claims  for  duties  on,  96,  101,  136,  176,  327. 

WON, 

minerals  being,  meaning  of,  195. 

in  certain  cases  deemed  to  be  minerals  being  worked,  195. 

WOODLAND, 

use  of  land  for,  is  "  Agriculture,"  304. 

WOODLANDS, 

meaning  of,  161. 

exemption  from  undeveloped  land  duty  in  certain  cases,  155,  160. 

WORKING  LESSEE, 
definition  of,  194,  197. 
wayleaves  enjoyed  by,  194,  198. 
not  liable  for  mineral  rights  duty,  168. 

mineral  rights  duty  to  be  borne  by  innnediate  lessor  of,  168,  176. 
rent  paid  by,  rental  value  where,  167. 
payable  by,  167. 

WORKING  YEAR, 
definition  of,  194. 
rental  value  ascertained  according  to  facts  of  last,  167,  173. 

WORKS, 

deduction  in  respect  of,  in  ascertaining  assessable  site  value,  200, 

201,  224. 
deduction  for,  in  ascertaining  capital  value  of  mmerals,  188. 
executed,  deduction  in  respect  of,  for  reversion  duty,  36,  122,  126. 
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Y. 

YARDS, 

included  in  site  of  a  dwelling-house,  108. 

YEAR, 

computation  of,  133. 

See  Working  Year  ;  Financial  Year. 
financial,  land  used  during  part  of,  for  business,  etc.,  151. 

YEARS, 

term  of,  calculated,  69,  70,  302. 


THE   END. 


l-KINTED  BY   WILLIAM  CLOWES   ASD  SONS,   LIMITED,   LONDON  AND  BECCLES. 


UNIVERSITY  OF  CALIFORNIA,  LOS  ANGELES 

THE  UNIVERSITY  LIBRARY 

This  book  is  DUE  on  the  last  date  stamped  below 


m  L-9 

-10/4-l(2«l) 


UNIVERSITY  of  CALIFORNIA 


LOS  ANGELES 

T  TDt>  A  I>V 


A+p;>f 


_  le  TivTl^elat- 
ing  "to  the       


UC  SOUTHERN  RtGIONAL  LIBRARY  FACILITY 


AA    000  854  009    8 


HJ 

4337 
K^3  1 


ml 


